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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 19th day of Octobear , 19 93 ’
between Zachary Bernard & lsabell Bernard, huskand anc wife

{hereinafter referred to as
"Mortgagor®™) and Lincoln National Bank, a national banking
_——assoc/ation

(hereinafter referred to as

“Mortgages”) ;

WHEREAS, )Mortgagor is indebted to Mortgagee in the principal
sum of __ Twao Hiodred Fifteen and ND/100 «s—w=cwcwmrew—meows Daollars

{85215, 005.00)
which indebtedness 1s evidenced by Mortgagor's Note of even date
herewith which Nute-is due and payable on _pNovember 1 2 LA

unless extended pursuant to the terms thereof
{(hereinafter referr(d to as the "Note") and which Note provides for
payment of the indebtédness as set forth therein.
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NOW, THEREFORE, th= Mortgagor, to secure the payment of the
Note with interest thereci and any renewals or extensions thereof,
the payment of all other suns with interest thereon advanced in
accordance herewith to protert the security of this Mortgage, and
the performance of the covenants. and agreements of the Mortgagor
herein contained, does hereb)y nortgage, grant and convey to
Mortgagee the following described ceal estate*located in the City
of Chicago s, Courty of Cook , State
of tllinois :

LOT 67 IN BLOCK 31 IN SHEFFIELD'S ADDYTION TO CHICAGO 1IN THE NORTHEAST
1/4 OF SECT!ON 31, TOWNSHIP 40 NORTH, R/AMGE 14, EAST OF THE THIRD
PRINC!PAL MERIDIAN, [N COOK COUNTY, ILLINOI>,

Permanent Tax Index No. 14-31-217-018

Wwhiéh real estate has the address of 2027 N. Honore

, and
which, together with the property herein after described, is
referred to as the "Premises."

This Instrument Was Prepared By Scott Mitchell
And When Recorded
sShould Be Mailed To:

8S5238E5

Linceln National Bank
_ 3959 N. Lincoln Avenue

Chicago, IL 60613
LATIN: Scoti Mitchell

- N 1 ReSoMert-12/91
* This mortgage shall secure only $40,000 of the atorementioned $215,000 Note dated Cctober 11, 3.  Further, in
event. that the Mortgagor sells the above described property, the bank will relesse this mortgpge upon the Mortgagor
raying dowm the tote's principnl balance to no more than $200,000.
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TOGETHER with all improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and all rents, issues and
profits thereof for sc long and during all such times as Mortgagor
may be entitledlthereto (which are pledged primarily and on a
parity with said real estate and not secondarily}), and all
fixtures, apparatus, egquipment or articles now or hereafter therein
oxr thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business cenducted vpon
the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shall in
no wise exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereineshove described, real, personal and mixed, whether affixed or
annex~d or not (except where otherwise hereinabove specified) and
all righis, hereby conveyed and mortgaged are intended so to be as
a unit and are hereby understeood, agreed and declared to form a
part and parcel of the real estate and to be appropriated to the
use of the»eal estate, and shall be for the purposes of this
Mortgage to oe deemed to be real estate and conveyed and mortgaged
hereby.

Mortgagor chvenants that Mortgagor is lawfully seized of the
real estate hereby_<conveyed and has the right to mortgage, grant
and convey the Prenises, that the Premises is unencumbered and that
Mortgagor will warrant and defend generally the title to the
Premises against all ‘claims and demands, subject to any
declarations, easements ~r restrictions listed in a schedule of
exceptions to coverage (ih any title insurance policy insuring
Mortgador's interest in tie Premises.

IT IS FURICHER UNDERSTOOD THAT:

1. Mortgagor shall promptly pay when due the principal of and

interest on the indebtedness ovidenced by the Note, and the
principal of and interest on any fatire advances allowed. under and
secured by this Mortgage.

2. In addition, the Mortgagor shi:il:

(a) Promptly repair, restore or rebiild any improvement now
or hereafter on the property which may become damaged or destroyed.

({b) Pay immediately when due and parvoble and before any
penalty attaches all general taxes, specizsl taxes, speclal
assessments, water charges, sewer service charoges and other taxes
and charges against the Premises, including thoze heretofore due,
and to furnish the Mortgagee, upon regquest, with the original or
duplicate receipts therefor, and all such items extended against
said property shall be conclusively deemed valid for th: ourpose of
this reguirement. To prevent default herecunder Mortgagrur shall pay
in full under protest, in the manner provided by statule, any tax
or assessment which Mertgagor may desire to contest, Furcsuant to
the terms of the Note, the Mortgagor shall deposit monuclly an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not be kept separate and apart.

(<) Keep the Premises and all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by fire and extended coverage, maliciocus wmischief and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagor being a co-
insurer i1in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits
for perscnal injury and death and property damage as Mortgagee may
reasonably reguire, and will also Keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reasohably require. All policies of insurance to be furnished
hersaunder shall be in ferms, issued by companies and in amounts
reasohably satisfactory to Mortgagee, with standard mortgagee loss
payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
caverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
pelicies not less than thirty {30) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before Lhe expiration of any existinrg
palicy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) and pay the
premiums thereon. Any monies so advanced shall be so much
additicnal indebtedness secured hereby and shall become immediately
due and payable with interest thereon at an interest rate which is
equal to the befault Interest Rote specified in the Note. So long
as any sur _.remains due herveunder or under the Note, Mortgagor
covenants and agrees that it shall not place, or cause to be placed
or lissued, 2.y separat- casualty, fire, rent loss, or liability
insurance segalate from the insurance required to be maintained
under the terms /hereof, unless in each such instance the Mortgageae
herein is incladed therein as the payee under a standard
mortgagee'’s loss payable clause. Mortgagor covenants to advise
Mortgagee whenever 2oy such separate insurance coveraqge is placed,
issued or renewed, and_agrees to deposit the original of all such
other policies with Mol'tgagee. Application by the Mortgagee of any
cf the proceeds of suach, insurance to the indebtedness hereby
secured shall not excuse’ *he Mortgagor from making all monthly
payments due under the Nole.

{ad) ‘Complete within/ a reasonable time any buildings or
improvements now or at any tips. in process of erection upon said
property.

(e) Subject to the provisioas hereof, restore and rebulld any
buildings or improvements now or @c’any time upon said property and
destroyed by fire or other casually =0 as to be of at least egual
value and substantially the same chacucter as prior to such damage
or destruction, In any casce where tha insurance proceeds are made
available for rebuilding and restoratlon, such proceeds shall be
disbursed only upen the disbursing parcy) being furnished with
satisfactory evidence of the estimated cost /cof completion thereof
and with architects certificates, waivers c¢fljlen, contractors and
subcontractors sworn statements and other -eridence of cost and
payment so that the disbursing party can veriliy that the amounts
disbursed from time to time are represented by completed and in
place work and that said work is free and clear ‘¢f mechanics lien
claims. No payment prior to the [inal completion of the work shall
exceed ninety percent (90%) of the value of the work perxformed from
time to time and at all times the undisbursed balande of such
proceeds remaining in the hands of the disbursing party 2hall be at
least sufficient to pay feor the cost of completion of the¢ work free
and clear of liens. If the Mortgagee reasonably detoerminmes that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of $15,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said
insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest,

{f) Keep said Premises in geood condition and repair without
waste and free from any mechanics or other lien or claims of lien
not expressly subordinated toe the lien herecf,

{g) Not suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by
any act or omission to act.

3 ReSoMort-~12/91
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(h) Comply with all reguirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. (a) In case of loss, the Mortgagee (or after entry of
decr?e of foreclosure, purchaser at the sale, or the decree
Creditor, as the case may be) is hereby authorized to either: (1)

settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (ii) allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a) (i) hereof
unless there is then existing an event of default hereunder or

there has been entered a decree of foreclosure. In either case
Mortgagee is authorized to wcollect and receipt for any such
insurance money. In case of any such loss or damage, if, in

Mertgagee's sole judgment and determination, the improvements to
the Premises cannot be restored and completed, or in the event in
Mortgrae='s sole Jjudgment and determination the funds collected
from any such insurance settlements are deemed insufficient to pay
for the 7ull and complete restoration and repair of such damage,
Mortgagee-sinall have the right to collect any insurance proceeds
and apply  fre same toward payment of the indebtedness secured
hereby, after_  deducting therefrom all expenses and fees of
collection, wit) the further provisoc that should the net insurance
proceeds be insuificient to pay then existing indebtedness secured
hereby togethe: with all accrued interest, fees and charges,
Mortgagee may, at( itz sole election, declare the entire unpaid
balance to be immedlately due and pavable, and Mortgagee may then
treat the same as in the case of any other default hereunder. Irf,
however, there is not _an event of default hereunder and in
Mortgagee'’s sole judgment and determination, the damage sustained
to the Premises can be resiorad in satisfactory time, and, further,
in Mortgagee's sole discretion and determination, the funds
recovered from such loss (eith=r alone or with additional funds
deposited by Mortgagor) are, in Mortgagee's judgment sufficient to
pay the full and complete cost of -such restoration, such funds will
be made available for disbursemen’ by Mortgagee on presentation of
good and sufficient architect's chrcificates and waivers of lien;
provided, however, that should awny _insurance company raise a
defense against Mortgagor (but not agxinst Mortgagee) to any claim
for payment due to damage or destruction of the FPremises or any
part thercof by reason of fire or other casualty submitted to
Mortgagee or any party on behalf of Mortoagee, or should such
company raise any defense against Mortgugee (but not against
Mortgagor) to such payment, then Mortgagez may, at its option,
whether or not Mortgagee has received funds 4drom any insurance
settlements, declare the unpaid kalances to be immediately due and
payable, and Mortgagee may then treat the same as in the case of
any other defasult hereunder provided, however, tuat-the Mortgagee
shall not have the foregoing right so long as all oLayments due
under the Note are being made and there is no oinar. event of
default hereunder,

(b) In case of loss after foreclosure proceedings-hayve been
instituted, the proceeds of any such insurance policy or palicies,
if not applied as aforesaid inh rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, if any, shall be pajd to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to sach of said policies making the loss thereunder payable to said
dacree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a
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new igss <lause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
te assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to be protected by any af
the said insurance policies.

{cy Neothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebuild, repalr or replace any
damaged or destroyed portion of the Premises or any improvements
thereaon or to perform any act hereunder.

4l:1 tMDrtgagor hereby represents and covenants to Mortgagee
that:

{(a} Mortgagor (i) has the power and authority to own its
properties and to carry on its business as now being conducted;
(ii) is gualified to do business in every jurisdiction in which the
nature «f its business or its properties makes such gqualifications
necessary: and (iii) is in compliance with all laws, regulations,
ordinancas and order of public authorities applicable to it.

(b} Cherexecution, delivery and performance by Mortgagor of
the Mote, bthils Mortgage, and all additional security documents, and
the borrowing ev'.denced by the Note: (i} are within the powers of
Mortgagor; (ii} D»uve been duly authorized by all reguisite actions;
(iii) have receivesd all necessary approvals: {iv) do not violate
any provision of ‘arnv’ law, any order of any court or agency of
government or any indenture, agreement or other instrument to which
Mortgagor is a party, Or by which it or any portion of the Premises
is bound; and (v) are =no% in conflict with, nor will it result in
breach of, or constitute (with due notice and/or lapse of time) a
default under any indentur: agreement, or other instrument, or
result 1in the creation or “imposition of any lien, charge or
encumbrance of any nature whatscever, upon any of its property or
assets, except &s contemplated by the provisions of this Mortgage
and any additional documents securing the Note.

(c) The Note, this Mortgags« and all additiaonal documents
securing the Note, when executed ord.delivered by Mortgagor, will
constitute the legal, valid and bindiag obligations of Mortgagor,
and other obligors named therein, if any, in accordance with their
respective terms; subject, however, tn/zuch exculpation provisions
as may be hereinafter specifically set forth,

(d} All cther information, reports, vepers, balance sheets,
statements of profit and leoss, and data given to Mortgagee, its
agents, employees, representatives or couvnz2l in respect of
Mortgagor or other obligated under the terms ol this Mortgage and
all other documents securing the pavyment of the Note are accurate
and correct in all material respects and complete insofar as
completeness may he necessary to give Mortgagee a Lryveand accurate
knowledge of the subject matter.

(e} There is not now pending against or affecting fioctgager or
others obligated under the terms of this Mortgage and. all other
documents securing the payment of the Note, nor, to thelknowledge
of Mortgagor or cthers obligated under the terms of this mortgage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or preoceeding at law or in eguity or
by or befaore any administrative agency whieh 1If adversely
determined would wmaterially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
coutright or collateral} of all or any part of the beneficial
interest in any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entire indebtedness evidenced by said Note to be immediately due
and payable and foreclose this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, conveyances or
vwransfers are permissible when and if the transferee's credit
worthiness and management ability are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfied any and all other requirements of the
Mortgagee prior to such sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants
herein, ar if any action or proceeding is commenced which
waterially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insclvency, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgager's behalf everything so
covenanted; the Mcrtgagee may also do any act it may deem necessary
to protect the lien hereof: and the Mortgagor will) repay upcn
demand any monics pald or disbursed by the Mortgagee, including
reasonacie attorneys' fees and expenses, for any of the above
purposes and such monies together with interest thereon at a rate
of interes’. equal te the Default Interest Rate specified in the
Hote shall/ b:come so much additional ijndebtedness hereby secured
and may be itvsluded in any decree foreclosing this Mortgage and be
paid out of the rents or proceeds of sale of said Premises if not
otherwise paid. It shall not be obligatory upon the Mortgagee to
inguire inte the validity of any lien, encumbrance, or claim in
advancing monies as ebove authorized, but nothing herein contained
shall be construed a4 requiring the Mortgagee to advancae any monies
for any purpose nor’ tce-do any act hereunder; and the Mortgagee
shall not incur any perscnal liability because of anything it may
do or omit to do hereundr:i nor shall any acts of Mortgagee act as
a waiver of Mortgagee's »ight to accelerate the maturity aof the
indebtedness secured by tlis Mortgage or to proceed to foreclose
this Mortgage.

7. It is the intent her<of to secure payment of the Note
whether the entire amount shall have been advanced to the Mortgagor
at the date hereof or at a latel date, or having been advanced,

shall have been repaid in part and fuarther advances made at a later
date, which advances shall in no euvzrt cause the principal sum of
the indebtedness, plus any interest du<.therecn, plus any amount or
amounts that may be added to the indeol.edness under the terms of
this Mortgage or any other document .<videncing or securing the
indebtedness evidenced by the Note, to exZeed the sum of

Lour
—Hundred Thirty Thousand and NQO/100 ———=z——————= Do Jars ($ 430,000.00 ).

a. Time is of the essence hereof, and i 3d2fault be wade in
performance of any covenant herein cantained of-contained in the
Note or any other document evidencing and/or, securing the
indebtedness evidenced by the Note, or in making dvy payment under
said Note or obligation or any extension oy renewal Yheéreof, or if
proceedings be instituted to enforce any other lien br/charge upon
any of the Premises, or upon the filing of o procéeding in
bankruptey by or against the Mortgagor, or if the Mortgsoor shall
make an assignment for the benefit of its creditors ¢r if its
property be placed under control of or in custody of any dcurt or
officer of the govermment, or if the Wortgagor abandons the
Premises, or fails to pay when due any charge or assessment
{whether for Iinsurance premiums, maintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee is
hereby authorized and empowered, at  it: option, and without
affecting the lien herehy created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the offering of the several parts
separately.

ReSoMort-12/91
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9. Upen the coummencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
cither before or after sale, and without regard to the solvency of
the Mortgagor or the then value of said Premises, or whether the
same shall then be oaccupied by the owner of the equity of
redemption as a homestead, appolnt either the Mortgagee as
"Mortgagee in Possession” or a receiver, with power to manage and
rent and to collect the rents, issues and profits of said Premises
during the pendency of such foreclosure sult and the statutory
period of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the forecleosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
recelvership, or on any deficiency decree whether there be a decree
therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the Ffull
period ¢llowed by statute for redemption, whether there be
redemption or not, and until the issuance of a deed in case of
sale, but- if no deed be issued, until the expiration of the
statutory meriod during which it may be issued, and no lease of
said Premizes shall be nullified by the appointment or entry in
possession ojl.a receiver bubt he may elect to terminate any lecase
Junior to the iien hereof. Upon lLoreclosure of said Premises,
there shall be al)llowed and included as an additional indebtedness
in the decree of sale all expenditures and expenses together with
interest thereon at on interest rate equal to the Default Interest
Rate specified in the Note, which may be paid or incurved by or on
behalf of the Mortgagre, for attorneys' fees, Mortgagee's fees,
appraiser's fees, cour: costs and costs (which may be ecstinated as
to and include items to bte) expended after the entry of the decree)
and of procuring all such’ dota with respect to title as Mortgagee
may reasonably deem necessacy either to prosecute such suit or to
evidence to kidders at any ‘tale held pursuant to such decree the
true title to or value of saia Premises; all of which aforesaid
amounts, together with interast as herein provided, shall be
immediately due and pavable by tLh: Mortgayor in ceonnection with:
(a) any proceeding, including proosatz or bankruptey proceedings to
which either party hereto shall e a party by reason of this
Mortgage or the Note hereby secured; (b)) preparations for the
accrual of the right to foreclosuri, .whether or not actually
commenced; or (c} preparations for the defanse of or intervention
in any suit or proceeding or any threatened ¢r contemplated suit or
proceeding, which might affect the Premises nor the security hereof.
In the avent of a foreclosure sale of said Jremises there shall
first be paid ocut of the proceeds thereof 2Lii” of the aforesaid
items, then the entire indebtedness whether du« and payable by the
terms hereof or net and the interest due thereon tp to the time of
such sale, and the overplus, if any, shall e paid to the
Mortgagor, and the purchaser shall not be cbliged/ tc see to the
application of the purchase money.

in., Extension of the time for payment or wmodifasation of
amortization of the sums secured by this Mertgage granted by
Mortgagee to any suceessor in interest of Mortgageor shall not
operate teo release in any wmanner the liability of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be reguired to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
QQEand ﬁade by the original Mortgagor and Mortgagor's successors in
Imnmcerest,

11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall not
be a wailver of or preclude the exercise of any such right or
remedy . The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall net be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Mortgage.
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12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or eguity and may
be exercised concurrently, independently or successively, at
Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall be binding
upon any other party claiming any interest in the Premises under
Mortgagor.

1l4. Except to the extent any notice shall be reguired under
applicable law to be given in another manner, any notice to
Mortgagor shall be given by mailing such notice by certified mail
addressed to Mertgagor at 1903 W. Coxtland, Chicago, IL 60622
_ o or at such other address as Mortgagor may
desligrate by notice to Mortgagee as provided herein and any notice
to Mortogageae shall be given by certified wmail, return receipt
requested,, to Mortgagee's address stated herein, or to such other
address =&/ Mortgagee may designate by notice to Mortgagor as
provided harein. Any notice provided for in this Mortgage shall be
deemed to hegve been given to Mortgagor or Mortgagee when given in
the manner designated herein.

15. Upon —payment of all sums secured by this Mortgage,
Mortgagee shall reliease this Mortgage without charge to Mortgagor.
Mortgagor shall pay 4all costs of recordation of any documentation
necessary to release tiiis Mortgage.

lé. Mortgagor assilgns to Mortgagee and authorizes the
Mortgagee to negotiate for and cecllect any award for condemnation
of all or any part of the  Fremises. The Mortgagee may, in its
dilscretion, apply any such ‘award to amounts due hereunder, or for
restoration of the Premises,

17. Mortgagor shall not and(w.ll not apply for or avail itself
of any appraisement, valuation, stay, extension cor exemption laws,
or any so-called "moratorium laws/) now existing or hereafter
enacted, in order to prevent or ./ %inder the enforcement or
foreclosure of this Mortgage, but hereby waives the benafit of such
laws. MORTGAGOR DOES HEREBY EXPRESSTY WATWE ANY AND ALIL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLQSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR ANU /#ACH AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE 1TRUST ESTATE ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT ro "HE DATE OF THIS
MORTGAGE.

18. Mcrtgagee shall upon reasonable notice have he right to
inspect the Premnises at all reasonable times and asclss thereto
shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Mortgagse, upon
its request, duplicate originals or certified copies of all.ieases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to its books and records, insurance
policies and other papers for examination and making copies and
extracts therecf. The Mortgagee, its agents and deslignees shall
have the right upon reasonable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that
purpose.

20. Mortgagee in making any payment hereby authorized: {a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without ingquiry inte the accuracy of such bill, statement or
estimate or into the wvalidity of any tax, assessment, sale, ;
forfeilture, tax lien or title or claims thereof; or (b) for the
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pgrchase, discharge, compromise, or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

. 21, Mortgagor‘shall maintain with the Mortgagee for so long as
this Mortgage is in effect a demand deposit non-interest bearing
operating account for the Premises.

22, The Mortgagor will {except to the extent paid by lessees)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

23. It the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been made available under the National Flood Insurance Act of 1968
(the aArt), the Mortgagor will keep the Premises covered for the
term 0f“fhe Note by flood insurahce up to the maximum limit of
coverage available under the Akct.

24, This Mortgage shall be governed by the law of the State of
Illinois. Iuv the event onc or more of the provisions contained in
this Mortgage snall be prohibited or invalid under applicable law,
such provision /shall be ineffective only to the extent of such
prehibition or Jnvalidity, without invalidating the remainder of
such provisien or tna remaining provisions of this Mortgage.

25. In the event oi a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor shall forthwith
pay such deficienay, incZuding all expenses and fees which may be
incurred by the holder of the Note in enforcing any of the terms
and provisions of this Mortysge.

26. Mortgagor shall, within 20 days after demand by Mortgagee,
furnish to Mortgagee an annual operating statement of income anad
expenses for the Premisges signed ind certified by the Mortgagor.
Within fifteen days after demand Ly Mortgagee, the Mortgagor shall
deliver a certified copy of a rent «zll for the Premises and such
other information as Mortgagee may reruiest, which may include, but
not be limited to, the Mortgagor's and _the Guarautor's poersonal
financial statement and copies of-/'the. Mortgagor's and the
Guarantor's as filed federal income tax returns.

27. All provisions hereof shall inuvre to and bind the
respective heirs, executors, administrators, suvicessors, vendees
and assigns of the parties hereto, and the word “Mortgagor" shall
include all perscns clalming under or through Mcuobtgagor and all
persons liable for the payment of the indebtednsss or any part
thereof, whether or not such persons shall have exefuted the Note
or this Mortgage. Wherever used, the singular number.s%ill include
the plural, the singular, and the use of any dgendzr shall be
applicable to all genders.

28. (a) To further secure the indebtedness secured haereby,
Mortgagrer deoes hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by wvirtue of anv lease, whether written or
verbal, or any Jletting of, or of any agreement for the use or
cccupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed tao by the Mortgagee under the powers herein granted,
it being the intentiocn hereby to establish an absoclute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portiocn of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, 1in its discretion, determine, and to collect all of said
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avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, excneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises.

(b) The Mortgagor represents and agrees that ho rent has
been or will be paid by any person in possession of any portien of
the Premises for more than two installments in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives any rights of set off against any person in
possession of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profits of the Premises,
except to a purchaser or grantee of the Premises.

{c) Nothing herein contained shall be construed as
constitvting the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the Premises by the
Mortgage:. In the exercise of the powers herein granted the
Mortgagee, no liability shall be asserted or enforced against the
Mortgagee, «I 1l such liability being expressly waived and released
by Mortgagar

{d) “Thne Mcortgagor further agrees to assign and transfer
to the Mortgagee w1l future leases regarding all or any part of the
Premises hereinbefrie described and to execute and deliver, at the
regquest of the Miricgagee, all such further assurances and
assignments in the Premises as the Mortgagee shall from time to
time require.

{e) Although-i* is the intention of the parties that the
assignment contained in this Paragraph 28 shall be a present
assignment, it is expressly vnderstood and agresd, anything herein
contained to the contrary notwithstanding, that so long as
Mortgagor is not in default heveunder or under the Note, ik shall
have the privilege of collecting and retaining the rents accruing
under the leases assigned hereky), until such time as Mortgagee
shall elect to collect such rececs pursuant to the terms and
provisions of this Mortgage.

(£) The Mortgagee shall 'nod be obliged to perform or
discharyge, nor does it hereby undertake to perform or discharge,
any obligation, duty or 1liability «under any leases, and the
Mortgagor shall and Qoes hereby agree toH andemnify and hold the
Mortgagee harmless of and from any and.aXl liability, loss or
damage which it may or might incur under saicd Jeases or under or by
reascn of the assignment thereof and of and ftrcaw any and all claims
and demands what=soever which may be asserted ajsainst it by reason
of any alleged obligations or undertakings on its-part to perform
or discharge any of the terms, covenants or agreencnts contained in
said leases. Should the Mortgagee incur any such liakiaity, loss or
damage under said leases or under or by reason of tha.assignment
thereof, or in the defense of any <laims or demands. ‘“he amcunt
thereocf, including costs, expenses and reasonable attorneysts fees,
shall be secured hereby, and the Mortgager shall reinburse the
Mortgagee therefor immediately upon demand.

292. The Mortgagee, in the exercise of the rights and powers
hereinabove caonferred upon it by Paragraph 28 hereocf, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the fellowing,
in such order as the Mortgagee may determine:

{(a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent or agents, and
shall also include lease commissions and other compensation and
expaenses of seeking and procuring tenants and entering into
leases), established claims for damages, 1f any, and prewmiums on
insurance hereinabove authorized;

(b) To the paymant of taxes and special assessments now due or
which may hereafter become due on the Premises;
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Withcout limitation
of the foregoing, Mortgagee shall not be deemed to be s=such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

it. (a) Mortgagor represents and agrees that to the best of
its kiowledge the FPremises are in compliance with all
"Envicurmental Laws' (as hereinafter defined): that there are no
conditicng existing currently or likely to exist during the term of
the Note chat require or are likely to require cleanup, removal or
other remadial action pursuant to any Environmental Laws; that
Mortgagor iz~ nol a party to any litigation or administrative
proceeding, ner. to the best of Mortgagor's knowledge, is there any
litigation or afdpinistrative proceeding contemplated or threatened
which would assprt or allege any violation of any Environmental
Laws; that neither. the Premises or Mortgagor is subject to any
judgment, decree, (or2dar or citation related to or arising out of
any Environmental Iaws; and that no permits or licenses are
required under any Envirbnmental laws regarding the Premises. The
term “"Environmental Laws%.shall mean any and all federal, state and
local laws, statutes, requlations, ordinances, c¢odes, rules and
other govermnmental restrictions or requirements relating to the
environment or hazardeous suXztances, including without limitation
the Federal Solid Waste Disposal Act, the Federal Clean Air Act,
and the Federal Clean Water Ac:, he Federal Resource Conservation
and Recovery Act of 1976 and the Federal comprehensive
Environmental Responsibility, Clesrup and Liability Act of 1980, as
well as all regulations of the Envirornmental Protection Agency, the
Nuclear Regulatory Agency and any’ state department of natural
resources or state environmental probrection agency now or at any
time hereafter in effect. Mortgagor covenants and agrees te caomply
with all applicable Environmental Laws; /t¢ provide to Mortgagee
immadiately upon receipt copies of any correspondence, notice,
pleading, citation, indictment, complaint, 4xder or other document
received by Mertgagor asserting or alleging. s circumstance or
condition that requires or may require a cleanuws. removal or other
remedial action under any Environmental Laws,  or that seeks
criminal or punitive penalties for an alleged violation of any
Environmental Laws; and to advise Mortgagee in wiiting as soon as
Mortgagor becomes aware of any condition or circimstance which
makes any of the representations or statements contained in this
Paragraph 31 (a) incomplete or inaccurate. In the .avent the
Mortgagee determines in its sole and absoclute discretion Lhat there
is any evidence that any such circumstance might exist, wnather or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the reguest
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an independent agent selected by Hortgagee. This
provision shall not relieve Mortgagotb from conducting its own
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Environmental Law or any condition which reguires or may require
any cleanup, removal ar olher remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days Ffrom the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
optien of Mortgagee constitute a default hereunder, without Further
notice or cure period. It is expressly understood that the
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foregoing does not prehibit or prevent Mortgagor's right to contest
any ordered cleanup through =all appropriate administrative and
judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claims, costs and expenses (including, without limitation,
attcoineys' fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or
conseqguential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or equitable remedy
under an Environmental Law. Any and all amounts owed by Mortgagor
tc Mortgagee under this Paragraph 31 (b) shall constitute
additional indebtedness secured by this Mortgage.

32. (a) This Mortgage shall be deemed a Security Rgreement as
defineus in the Illinois Commercial Code. ‘This Mortgage creates a
securiiy interest in favor of Mortgagee in all property including
all personal property, fixtures and goods affecting property either
referred to or described herein or in anyway connected with the use
or enjoymeant of the Premises. The remedies for any violation of
the covenantls, terms and conditions of the agreements herein
contained shall be (i) as prescribed herein, eor (ii) by general
law, or (iii) ‘s to such part of the security which is also
reflected in any TFinancing Statement filed to perfect the security
interest herein created, by the specific statutory consequences now
or hereinafter enacosd and specified in the Illincis Commercial
Code, all at Mortgagee'ls sole election. Mortgagor and Mortgagee
agree that the filing (ofisuch a Financing Statement in the records
normally having te ao with personal property shall never be
construed as in anyw.ise. derogating from or impairing this
declaration and the hereby stated intention of the parties hereto,
that everything used in comiection with the preduction of income
from the Premises and/or adaphed for use therein and/or which is
described or reflected in this Mortgage is, and at all times and
for all purposes and in all proceedings both legal or equitable
shall be, regarded as part of ke real estate irrespective of
whether (i) any such items is  pghysically attached to the
improvements, (ii) serial numbers/ are used for the better
identification of certain equipment (lems capable of being thus
identlfied in a recital contained herein or in any list filed with
the Mortgagee, or (iii) any such item is referred to or reflected
in any such Financing Statement so filed at any time. Similarly,
the mentien in any such Financing Statement’ G¥ (1) the right in or
the proceeds of any fire and/or heazard insurancd policy, or (2) any
award in eminent domain proceedings for a takimo or for loss of
value, or (3) the debtor's interest as lessor ir any present or
future lease or rights to income growing out df the use and/or
aoccupancy of the property mortgaged hereby, whether pursuant to
lease or otherwise, shall never be construed as in arywise altering
any of the rights of Mortgagee as deterwmined by this ingcrument or
impugning the priority of the Mortgagee's lien granted or by any
other recorded document, but such mention in the (Financing
Statement is declared to be for the protection of the Morczage in
the event any court or judge shall at any time hold with respect to
(1}, (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must he filed in the Commercial
Code records.

(b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.
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33. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following
information is set forth:

{a} Name and Address of Mortgagor:

Zachary & Isabell Bernard

1903 W. Cortland
Chicago, IL 60022

{b) HName and Address of Mortgagee:

Lincoln National Bank
. Lincaoln Avenue

Chicago, Il 60613

(<) This document covers goods which are to become
fixtures.

34. In thwe: event of the enactment after this date of any law
impesing a tax Udpon the issuance of the Note or deducting f£rom the
value of the Pramises for the purpose of taxatilon any lien on the
land, or imposini upon the Mortgagee the payment of the whole or
any part of the tarves or assessments or charges or liens required
in this Mortgage to /ba paid by Mortgagor, or changing in any way
the laws relating to ' thzo-taxation of mortgages or delts secured by
mortgages or the Mortgayee's interest in the Premises, or the
manner of collection of tares, so as to affect this Mertgage or the
debt secured by this Mortsoege or the holder of this Mortgage, then,
and in any such event, the Md4rxtgagor, upon demand of the Mortgagee,
shall pay such taxes or assesgments, or reimburse the Mortgagee for
such taxes and assessments; provided, however, that if in the
cpinion of counsel for the Mortgagee it might be unlawful to
require Mortgagor to make such gavyments, then and in such event,
the Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the’ {rdebtedness secured by this
Mortgadge to be and become due and payablie sixty (60) days from the
giving of such notice.

35. Mortgagor will protect, indewniiv and save harmless
Mortgagee from and against all liabilities/ obligations, claims,
damages, penalties, causes of action, costs and expenses (including
without limitation attorneys' fees and expensas), imposed upon or
incurred by or asserted against Mortgagee by’ reason of (a) the
ownership of the Premises or any interest therein Ov receipt of any
rents, issues, proceeds or profits therefrom; (Y) ~ny accident,
injury to or Qeath of persons or loss of or damare to property
occurring in, or about the Premises or any part there07 or on the
adjoining sidewalks, or curbs, adjacent parking areas,  streets or
ways; (C) any use, nonuse or condition in, an or about the Premises
or any part thereof or on the adjioining sidewalks, cvris, the
adjacent parking areas, streets or ways: (d) any failure 'on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage; or {(e) performance of any labor or services or the
furnishing of any materials or other property in respect of the
fremises or any part therecf. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall counstitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate equal to the Default Interest
Rate specified in the Note from the date loss or damage is
sustained by Mortgagee until paid. The obligatiens of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Mortgage.

i6. {(a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
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Foreclosure Law (the "IMF Act") then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMF

Act.

(b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence cf said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.

{c) Without limiting the generality of the foregoing,

all expenses incurred by Mortgagee to the extent reimbursable under
Section 15-15%510 and 15-1512 of the IMF Act, whether incurred before

or after any decree or judgment of foreclosure shall be added to
the indebtedness hereby secured or by the judgment of foreclosure.

IN  WITRESS WHEREOF, _ Zachary pernard & Isabell Bernard have
execnted this Mortgage on the day,and year first above
written. /f
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. STATE OF ILLINODIS )
) 55,
COUNTY OF )
I, the undersigned, a Notary Public in and for said County in
the State aforesaid, DO HEREBY CERTIFY THAT

who are personally
known to me to be the same persons whose names are subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free ana voluntary act for the uses and purposes thereiln

set forth. T\
‘ Q day of

GIVEN und Yy  hand and notarial seal this
S rnged 1933

| /\/,A/ J"*’r /<

B mrromtnsrmy Notary Public }/
“OFFICIALY SE !;

" !‘J\l{l?}j?}i& Z‘Mf? Gl':‘_:hrdy : compission expires:
My Commission Expires Ogl. 17, lf.’a"l/‘g TQ 2 AL ( 7 , ) v (} \/

N ¥ e w W omom e
LNV Solhlir it Sr Byl S QUSRS
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