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COMMERCTATL, MORTGAGE gg‘)

THIS MORTGAGE, made this 25th day of October, 1993, by PALMQazd"’
REALTY COMPANY, an Illinois corporation, (whether one or more,
herein called the "Mortgagor") to the FOSTER BANK, an Illinois
banking corporation with an office at 5225 North Kedzle Avenue,
Chlcago, Illinols 60625 (herein, togethar with lts succescors and
assigns, including each and every holder from time to time of the
Note hereinafter defined, called the "Mortgagea"}.

WITNESSETH:

I;IFREAS, Mortgagor is or will become the owner and holder of
fee simpie title in and to all of the real estate described in
Exhibit » attached hereto and by this reference made a part
hereof, whirp. real estate forms a portion of Premises (as
hereinafter defined), and

WHEREAS, Mortgagor, or if Mortgagor is a trustee, then
the beneficiary(ies) £f the Mortgagor, desires Mortgagee to lend
money in connection with Mortgagor's purchase or rehabilitation
of the Premises (as here.nafter defined} and Mortgagasec is willing
to lend provided that Mortgagor will dgrant a mortgage as security
for such indebtedness; and

WHEREAS, Mortgagor (or toitvagor's beneficiary(les)) has,
concurrently hervewith, executed pnd delivered to Mortgagee a note. Q
(the "Note") of even date herewith payable to the order of T
Mortgagee in the amount of THREE LUWZRED THOUSAND UNITED STATES S

)
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DOLLARS ($300,000.00), bearing interesc initially at a rate equal.
to ONE AND ONE HALF PERCENT (1 1/2%) »lua the Prime Rate (which .
shall mean that rate of interest per year apgnounced from time to
time by the WALL STREET JOURNAL called the rrime rate, which rate: %
may not at any time be the lowest rate charced by Mortgagee; with; '«
changes in the rate of interest on the Loan resulting from a
change in the Prime Rate shall take effect on the date set forth+”
for the change in the Prime Rate), which rate may be adjustable
as set forth in the Note or in the Loan Agreement ol even date
herewith (if any) {(the "Loan Agreement”} between the Mortgagor
(or if the Mortgagor is a trustee, then the beneficiary(iss) of
the Mortgagor) and the Mortgagee, payable in installments and 0
accrued as provided therein, with the unpaid balance and any ()
accrued interest being due and payable on NOVEMBER 1, 199G; and p
nd
€D

%

SIGHITT ‘A

This, document prepared by: 'go
l—{. e g

cary K. Kabumoto, Esqg.

Foster Bank

5225 North Kedzie Avenue

Chicago, Illinois 60625
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NOW, THEREFORE, to secure the payment of the principal of
and interest eon the Hote according to its tenor and effect, and
to secure the payment of all other sums which way at any time be
due and owing or required to he paid as provided in the Loan
Agrecement, the Note, or herein (the "Indebtedness Hereby
Secured"), and the performance and observance of all of the
covenants, agreements and provisions hereln, in the Loan
Agreement, and the Note and Ffor other good and valuable
consideration, the receipt and sufficiency whereof are hereby
acknowledged by the Mortyagor, the Hortgagor DOES HEREBY CRANT,
DEMISE, RELEASE, ALIEN, MORTGAGE, WARRANT, and CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit A attached hereto and by this reference made
a part hereof (which, together with the property mentioned in the
rext sacceading paragraphs hereto, hereinafter called the
"pPremisest), Notwithstanding anything to the contrary, in no
avent shall the indebtedness hereby sccured exceed 200% of the
original prineipal amount of the note.

TOGETHER wivih all right, title and interest of Mortgagor,
including any afier-acquired title or reversions, in and to the
heds of the ways, streats, avenues, and alleys adjoining the
aforesaid real aestate;

TOGETHER with all and singular the tenements, hereditaments,
easements, appurtenances, (assages, waters, water courses,
riparian rights, other rights, liberties and privileges thereof
or in any way now or hereafter appertaining to said real estate,
including any other claim at law or in equity as well as any
after-accuired title, franchise, or’ Jicense and the reversions
and remainder hereof:

TOGETHER with all buildings and iwgzrovements of every kind
and descriptions now or hereafter erected/ or nlaced thereon and
all materials intended for construection, reconstruction,
rehabilltation, alteration, and rapairs of sucp improvements now
or hereafter erected thereon, all of which mateiials shall he
deemed to be included within the Premises immediately upon the
delivery thereof to the aforesaid real estate, and all fixtures
and articles of personal property now or hereafter cwnazd by
Mortgagor and attached to or forming a part of or used in
connection with the aforesaid real estate or the operaticn and
convenience of any building or buildings and improvements Located
thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings, screens, awnings, partitions, carpeting, curtains and
drapery hardware used or useful in the operaticn or for the
convenience of the Premises, and all plumbing, electrical,
heating, lighting, ventilating, refrigerating, incineration, air
conditioning, and sprinkler equipment, systems, fixtures, and
conduits (including, but not limited to, all furnaces, boilers,
plants, units, condensers, compressors, ducts, apparatus, and
hot-and-cold water aequipment and system), and all renevals or
replacements thereof or articles in substitution therefor, in all
cases vhether or not the same are or shall be attached to the
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Premiges in any manner, it being mutually agreed that all of the
aforesald property owned by Mortgagor and place on the Premiscn
shall, so far as permitted by law, be deemed to be fixturas, a
part of the realty, and security for the Indebtedness Hereby
Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a
part of the realty covered by this Mortgage and be appropriated
to its use and deemad to be realty, to the extent that such
agreement and declaration may not be effective and that any of
sald articles may constitute goods or equipment (as sald terns
are used in the Uniform Commerclial Code of Illineis), this
instrument shall constitute a security agreement, creating a
gecurity interest in such goods and equipment as collaterai, in
Mortgagee as a secured party, all in accordance with the Uniform
commercisl Coda of Illinois, as more particularly set forth in

Paragraph )7 hereof;

TOGELHER with all right, title, estate, and interest of
the Mortgagor it and to the Premises, property, improvement,
furniture, furnishing, apparatus, and fixtures hereby conveyed,
assigned, pledged, <and hypathecated, or intended so to be, and
all right to retain‘rossession of the Premises after default in
payment or bkreach of any covenant herein contained;

TOGETHER with all rents, issues, profits, royaltles,
income, and other benefits dsrived from the real estate subject
to the right, power and authority hereinafter given to Mortgagor
to collect and apply such rents;

TOGETHER with all leasehold estate, right title, and
interest of Mortgagor in and to all ieases or subleases covering
the real sstate or any portion theresf now or hereafter existing
or entered into, and all right, title, and intevest of Martgagor
thereunder, including without limitation, all cash or security
deposits, advance rentals, and deposits or payments of similar

nature; and

TOGETHER with all awards and other compensation
heretofore or hereafter to be made to the present arna all
subsequent owners of the Premises for any taking by emiuent
demain, either permanent or temporary, of all or any peckt of the
Premises or any easement or appurtenance thereof, including
severance and consequential damage and change in grade of
streets, which said awards and compensation are hereby assigned
to Mortgagee, and Mortgagor hereby designates Mortgagee as its
agent and directs and empowers Mortgagee, at the option of the
Mortgagee, on behalf of Mortgagor, or the successors or assigns
of Mortgagor, to adjust or compromise the claim for any award and
te collect and recelve the proceeds thereof, to give proper
receipts and acquittances therefor, and, after deducting expenses
of collecticn, to apply the net proceeds as a credit upon any
portion, as selected by Mortgagee, of the Indebtedness Hereby
Secured, notwithstanding the fact that the amount owing thereon
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“may not then be due and payable or that the indebtedness is
otherwise adequately secured, all subject to the provisiona of
paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the
appurtenances, and fixtures, unto the Mortgagee, its successors
and assigns, forever, for the purposes and upon the uses and
purposes herein set forth together with all right to poseession
of the Premises after any default in the payment of all or any
part ¢f the Indebtedness Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Event of Default as hereinafter defined; the Mortgagor hereby
RELEASING AND WAIVING all rights under and by virtue of the
homestead exemption laws of the State Of Illinois.

PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay
when due oz Indebtedness Hereby Secured and all duly and timely
perform and shserve all of the terms, provisions, covenants and
agreements herzin provided to be performed and observed by the
Mortgagor, thew this Mortgage and the estate, right and interest
of the Mortgage¢ in the Premises shall cease and become void and
of no effect, otherwise to remain in full force and effect.

REPRESENTATIONS

1, Mortgagor reprzsents it has good and marketable
title to the Praoperty. Morijagor represents that it has the
right and full power to sell aadiconvey the same and that it has
duly executed and delivered this-ilortgage pursuant to proper
directions and that Mortgagor will make any further assurances of
title that the Mortgagee may reqguire and will defend the Premises
against all claims and demands vhatsosver.

2. Mortgagor represents that ‘he Indebtedness Hereby
Secured will be used for the purposes spetiiied in Paragraph 6404
of Chapter 17 of the Illinois Revised Statutes-and that the
principal sum evidenced by the Note constitutes -a business loan
which comes within the purview of such paragraph.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLCWS.

1. Pavment of Indehtedness. The Mortgagor shall pay
when due (a) the principal of and interest on the indebternzss
evidenced by the Note, and (b) all other Indebtedness Hereby
Secured; and the Mortgagor shall duly and punctually perform and
observe all of the terms, provisions, conditions, covenants, and
agreemants on the Mortgagor's part to be performed and observed
as provided herein, in the Loan Agreement, and in the Note; and
this Mortgage shall secure such payment, performance, and
ohservance.

2. Maintenance, Repair, Restoration, Lieng, etc., The
Mortgagor shall (a) pay, promptly repair, restore, or rebuild any
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bullding or improvement whaether structural or nonstructural now
or horeafter included within the definition of Premises thal may
become damaged or be degtroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) kaep
the Premises in good condition and repair, without waste, and
frea from mechanic's materialmen's or like liens or claims or
other licns or claims for lien; (c) poy, when due, any
indebtedness which may be secured by a lien or charge on the
Premises (whether senilor, or equal priority, or junior to the
lien hereof) and, upon regquest, exhibit to the Mortgagee
satisfactory evidence of the discharge of such lien; (d)
complete, within a reasonable time, any building or buildings or
other improvements now or at any time in the process of erection
or rehahilitation upon the Premises; (e} comply with all
requiremeants of law, municipal ordinances, and restrictions and
covenanta of record with respect to the Premises and the use
thereof; /1> make or permit no material alterations in the
Premises exropt as required by law or crdinance without the prior
written consent-of the Mortgagee; (g) suffer or permit no change
in the general scture of the occupancy of the Premises; (h)
initiate or acqguliesce in no zonlng reclassification with respact
to the Premises; (L)} suffer or permit no unlawful use of, or
nuisance to exist ugon.-the Premises, and (j) cause the Premises
to be managed in a competent and professional manner.

If any lien of any nerson supplying labor and materials
for the construction, modification, rehabllitation, repair, or
maintenance shall be filed against the Premises, Mortgagor agrees
to discharge the same of recora-within twenty (20) days after the
liens are filed or, if not filed, within twenty (20) days after
Mortgagor has notice thereof; provided that in connection with
any such lien or claim which Mortgagor nway in good faith desire
to contest, Mortgagor may contest the-uame by appropriate legal
proceedings, diligently prosecuted, but cnly if Mortgagor shall
furnish to a title insurance company approvesd by Mortgagee such
security or indemnity as the title insurance.ccmpany may require
to induce it to issue its prelimipary or interii report on title,
or its title insurance policy, insuring against all such claims
or liens. In nc event shall Mortgagor do, or permit~to be done,
or omit to do, or permit the omissien of, any act oi _tning, the
doing or omission of which in the reasonable opinion of Mortgagee
would impair the security of this Mortgage,

3. other Liens. Except as otherwise expressly
provided herein, the Mortgagor shall not create or suffer to
permit any mortgage, lien, charge, or encumbrance to attach to
the Premises, whether such lien or encumbrance is inferior, of
equal priorlty, or superior to the lien of this Mortgage,
excepting only the lien of real estate taxes and assessments not
due or delinquent and a subordinate mortgage granted to the City
of Chicago (if any).

4. Taxes, The Mortgagor shall pay before any penalty

§
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attaches, all general and special taxes, assesgmente, water
charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatscever (all herein
ganerally called "Taxes'"), whether or not assessed against the
Mortgagor, if applicable to the Premises or any interast therein,
or the Indebtedness Hereby Sccured, or any ohligation or
agreement secured hereby; and Mortgagor shall, upon writton
request, furnish to the Mertgagee duplicate receipts therefor.
The Mortgagor shall pay in full under protest in the manner
provided by statute, any Taxes that the Mortdagor may desire to
contest; provided, however, that if deferment of payment of any
such Taxes is required to conduct any contest or review, the
Martgagor shall deposit with the Mortgagee the full amount
thereof, together with an amount equal to the estimated interest
and penaities thereon during the period of contest, and in any
event, snall pay such Taxes, notwithstanding such contest, if in
the opinien of the Mortgagee the Premises shall be in jeopardy or
in danger ©Ff being forfeited or foreclosed; and if the Mortgagor
shall not pay the same when required so to do, the Mortgagee nmay
do =0 and may aopply such depesit for the purpose. In the ovent
that any law or-court decree has the effect of deducting from the
value cof the land fecrthe purpose of taxation any lien theraeon,
or imposing upon the Mertgagee the payment of the whole or any
part of the Taxes or liens herein reguired to be paid by the
Mortgagor, or changing i any way the laws relating to the
taxatlion of mortgages or daekts secured by mortgages or the
interest of the Mortgagee in the Premises, or the manner of
collection of Taxes, so as to uffact this Mortgage or the
Indebtedness Hereby Secured or the Mortgagec, then, and in any
such event, the Mortgagor, upon denand by the Mortgagee, shall
pay such Taxes, or reimburse the Morioagee therefor on demand,
unless such payment or reimbursement &y Mortgagor is unlawful, in
which event the Indebtedness Hereby Secured shall be due and
payable within thirty (30) days after wrictter demand by Mortgagee
to Mortgagor. Nothing in this paragraph 4 <antained shall
require the Mortgagor to pay any income, franchise or axcise tax
imposed upon the Mortgagee, excepting only such which may he
levied against such income expressly as and for 2 ¢pecific
substitute for Taxes pertaining to the Premises, and- then only in
an amount computed as if the Mortgagee derived no incewz from any
source other than its interest hereunder.

5. Insurance Coverade. The Mortgagor at its own
expense will insure and keep insured, including during any
construction or rehabilitation and thereafter, all of the
buildings and improvements now or hereafter included within the
Premises, and each and every part and parcel thereof against such
perils and hazards as the Mortgagee may frem time to time
require, and in any event including:

(a} During construction, all-risks package

of builder's risk insurance, including
owner's, contractor's, and employer's

B
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liability insurance, workmen's compensation
insurance, and physical damage insurance;

(b} Insiurance against loss by fire, risks
cavered by the so~called extended coverage
endorsement, and other risks as the Mortgagee
may reasonably require, in amounts equal to
no less than cone hundred (100%) percent of
the full replacement value of the Premises;

(c) Public liability against bodily injury
and property damage with such limits as the
Mortgagee may reguire;

(d) Rental or business interruption
insurance in amounts sufficient to pay during
any period of up to one (1) year in which the
Premises may he damaged or dastroyed, all
amounts required herein to be paird by the
Mortgagor;

!0} Steam boiler, machinery, and other
insurance of the types and in amounts as the
Mortgagee may regquire, but in any event not
less than customarily carvied by persons
owning or operating like properties; and

(f) Flood insurance, where appropriate.

If required as a condition of this mortgage loan, the Mortgagor
at its own expense shall maintain & kife insurance policy
insuring the Mortgagor, guaranter, bensficiary or other
individual as required by the Mortgagec, and the beneficiary of
said life insurance policy shall be the Morigagee.

6. Inesurance Policies. All poliGles of insurance to

be maintained and provided as required by Paragraph 5 hereof
shall be with companies and in form and amounts satisfactory to
the Mortgagee, and all policies of casualty insurancs shall have
attached thereto mortgagee clauses or endorsements in. favor of
and with loss payable to and in form satisfactory to %pz
Mortgagee and shall provide that such insurance may not e
cancelled or altered as to Mortgagee without at least 10 days
pPrior written notice to Mertgagee. The Mortgagor will deliver
all policies and certificates of insurance, including additional
and renewal policies to the Mortgagee and, in case of insurance
policies about to expire, the Mortgagor will deliver renewal
policies not less than ten (10) days prior to the respective date

of expiration.

7. Deposits for Taxes and Insurance Premiums., If
requested by the Mortgagee, in order to assure the payment of

Taxes and insurance premiums payable with respect to the Premises
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as and when the same shall become due and payablé:

(a) The Mortgagor shall, 1f hereinafter
required by Mortgagee, deposit with the Mortgagee on the first
day of each and every month, commencing with the date the first
payment of interest or principal and interest shall become due on
the Indebtedness Secured Hereby, an amount equal to:

(i) One-twelfth (1/12} of the
Taxes next to bacome due upon the Premises;
provided that in the case of the first such
deposit, there shall be deposited in addition
an amount which, when added to the agyregate
amount of monthly sums next payable under
this subparagraph (i), will result in a
sufficient reserve to pay the Taxes next
becoming due one month prior to the date when
such Taxes are, in fact, due and payable,
plus

(ii) One-twelfth (1/12) of the
snnual premniums on each policy of insurance
vpon the Premises; provided that in the case
of /the first such deposit, there shall bhe
depesited in addition an amount which, when
addecd-*u, the aggregate amount of monthly sums
next pay~hle under this subparagraph (ii) ,
will result-in a sufficient reserve to pay
the insurance premiums next becoming due one
month prior i{o :he date when such insurance
premiumg are, ir fact, due and payable;

provided that thea ‘awcunt of such deposits
{herein generally called "Tax and Insurance
Deposits") shall be based upon Mortgagee's
reasonable estimate as to. the amount of Taxes
and insurance premiums next to be payable;
and all Taxes and Insurance Denosits shall bhe
held by the Mortgagee without. anv allowance
of interest thereon.

(b} The aggregate of the monthly 1z and
Insurance Deposits, together with monthly
payments of interest or principal and
interest payable on the Note shall be paid in
a single payment each montlh, to bhe applied
prior to default to the following items in
the order stated:

(1) Taxes and insurance premiums;

(i1) Indebtedness Hereby Secured
other than principal and

&
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(1ii) Interest on the Note;

(iv) 'The principal halance of the
Mota.,

{c) The Mortgagee will, out of the Tax and
Inaurance Deposits, upon the presentation to
the Mortgagee by the Mortgagor of the bills
therefor, pay the insurance premiums and
Taxes or will, upen the presentation of
receipted rills therefor, reimburse the
Mortgagor for such payments made by the
Martgagor. If the total Tax and Insurance
Deposits on hand shall not be sufficient to
pay all of the Taxes and insurance premiums
when the =same shall become due, then the
Mortgagor shall pay toe the Mortgagee on
demand any amount necessary to make up the
deficiency. If the total of such Deposits
exceeds the amount required to pay the Taxes
and insurance premiums, such excess shall be
credited on subsequent paymants to be made
for such Tax and Insurance Deposits.

(d}) IXn the event of a default in any of the
provisions contained in this Mortgage, the
Loan Agreement, or the Note, the Mortgagee
may, at its option, without bkeing regquired so
Lo do, apply any Tax and Insurance Deposits
on nand to any of the Indebtedness Hereby
Secured, in such order and manner as the
Morituavee may elect. When the Indebtedness
Hereby Seocured has been fully paid, then any
remaininpg /Tax and Insurance Deposits shall ke
paid to <ne Mortgagor. All Tax and Insurance
Deposits ars hereby pledged as additional
security fcr the Indebtedness Hereby Secured,
and shall be eld by the Mortgagee to be
irrevocably appiied for the purposes for
which made as horéin provided, and shall not
bae subject to the direction or control of the

Mortgagor.

(e) Notwithstanding &nything herein to the
contrary, tThe Mortgagee, ‘and its locan
servicing agent, or their successors and
assigns, shall not be lickle for any failure
to apply to the payment of Taxes and
insurance premiums any amourts deposited as
Tax and Insurance Deposits unlzss the
Mortgageor, while no default exists hereunder,
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shall have requested the Mortgagee in writing
to make application of such Deposits on hand
to the payment of the particular Taxes or
insurance premiums for the payment of which
such Deposits were made, accompanied by the
bills therefor,.

Proceeds of Insurance. The Mortgagor will give

the Mortgagee prompt notice of any damage to or destruction of
the Premices, and

(a) In case of loss covered by policies of
insurance, the Mortgagee {or, after entry of
decree of foreclosure, the purchaser at the
foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its
option either (i) to settle and adjust any
claim under such policies without the consent
of the Mortgagor (and the Mortgagor hereby
agrees that the Mortgagee shall have no
liability to the Mortgagor related to such
adjustment), or (ii) allow the Mortgagor to
agree with the insurance company or companies
or’ the amount to be paid upon the loss; ard
provided that in any case the Mortyagee
shali, ¢nd is hereby authorized to, collect
and give recelpt for any such insurance
proceeds; and the expenses incurred by the
Mortgagee in the adjustment and collection of
insurance proceads shall be so much
additional Indsbredness Hereby Secured, and
shall be reimbursed to the Mortgagee upon
demand.

(b) In the event of anv insured damage to or
destruction of the Premis<s or any part
thereof (herein called an "Insured
Casualty"), and if, in the remsonable
judegment of the Mortgagee, tle Premises can
be restored to an economic unitnot less
valuable than the same was prior ctu.the
Insured Casualty and adequately securing the
outstanding balance of the Indebtedness
Heraby Secured, then, if no Event of Darfault,
as nereinafter defined, shall have occurred
and be then continuing and the Mortgagor
shall net be in default hereunder, or undey
the Loan Agreement, or the Note, the proceeds
of insurance shall be applied to reimburse
the Mortgagor for the cost of restoring,
repairing, replacing, or rebuilding the
Premises or part thereof subject to Insured
Casualty, as provided for in Paragraph 9

10
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hereof; and the Mortgagoer hereby covenants
and agrees forthwith to commence and
dillgently to prosecute such restoring,
repairing, replacing, or rebuilding;
provided, always, that the Mortgagor shall
pay all costs of such restoring, repairing,
replacing, or rebuilding in excess of the net
proceeds of insurance made available pursuant
to the terms hereof.

{¢) Except as provided in subsectlon (b) of
this Paragraph 8, the Mortgagee may apply the
proceeds of insurance conseguent upon any
Insured Casualty upon the Indebtedness Herehy
S5ecured, in such order or manner ag the
Mortgagee may elect: provided, however, that
such application of proceeds shall not bea
considered a voluntary prepayment of the Note
which would require the payment of any
prepayment premium or penalty,

(&) In the event that proceeds of insurance,
if-any, shall be made avallable to the
Mertaagor for the restoring, repairing,
replarzing, or repuilding of the Premises, the
Mortgaoor hereby covenants to restore,
repalr, replace, or rebuild the same, to be
of at leasc wequal value and of substantially
the same chalacter as prior to such damage or
destruction, ell] to be effected in accordance
with plans and spacifications to be first
submitted to and zpproved by the Mortgagee,

9. Disbursement of Insurance Praceads. In the event
the Mortgagor is entitled to reimbursement Out of insurance
proceeds held by the Mortgagee, such proceeds chall he dishursed
from time to time upon the Mortgagee being fur:iished with (i)
evidence satisfactory to it of the estimated cost{of completion
of the restoration, repair, replacement, and rebuilding, (ii)
funds (or assurances satisfactory to the Mortgagee that- such
funds are available) sufficlent in addition to the procezds of
insurance to complete the proposed restoration, repair,
raplacement, and rebuilding, and (iii) such architect's
certificates, waivers of lien, contractor's sworn statements,
title insurance endorsements, plats or survey, and such other
evidences of cost, payment, and performance as the Mortgagee may
reasonably require and approve; and the Mortgages may, in any
event, require that all plans and specifications for such
restoration, repair, replacement, and rebuilding be submitted to
and approved by the Mortgagee prior to commencement of work. No
payment made prior tou the final completion of the restoration,
repair, replacement, and rebuilding shall exceed ninety (90%)
percent of the value of the work performed from time to time

L 834 A TA S
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(provided that if funds are available, the balance of the value
of the work performed shall be paid upon final completion): funds
other than proceeds of insurance shall be disbursed prior to
disbursemen~ of such proceeds; and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
together with funds depositad for the purpose or irrevocably
committed to the satisfaction of the Mortgagee to pay for the
cost of caompletion of the restoration, repair, replacement, or
vebuilding, free and clear of all liens or claims for lien. Any
surplus that may remain out of insurance proceeds held by the
Mortyagee after payment of such costs of restoration, repair,
replacement, or rebuilding shall, at the opticn of Mortgagee, be
applied on account of the Indebtedness Hereby Secured then most
remotely  to be paid, or be paid to any other party entitled
thereto, . No interest shall be allowed to the Mortgagor on
account ©f any proceeds of insurance or other funds held in the

hands of tiiz Mortgagae,

10. Cundemnation. The Mortgagor hereby assigns,
transfers, and sets over unto the Mortgagee the entire proceeds
of any award or claim for damages for any of the Premises taken
or damaged under tLe gower of eminent domain or by condennation
including any payments wade in lieu of or in settlement of a
claim or threat of condemnation. The Mertgagee may elect to
apply the proceeds of thiz award upon or in reduction of the
Indebtedness Hereby Secured then most remotely to be paid,
whether due or not, or requilre the Mortgagor to restore or
rebuild the Premises, in which/ event the proceeds shall be held
by the Mortgagee and used to reirburse the Mortgagor for the cost
of such rebuilding or restoring. ~“If, in the reasonable judgment
of the Mortgagee, the Prewises can e restored to an economic
unit not less valuable than the same ‘was prior to the
condemnation and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, the award shall be used to
reimburse the Mortgagor for the cost of resteoration and
rebuilding; provided, always, that Mortgagor iz not in default
hereunder, under the Loan Agreement, or the Hokz, and that no
Event of Default has occurred and is then continuing. If the
Mortgagor 1s required or permitted to rebuild or westore the
Premises as aforesald, such rebuilding or restoration shall he
effected solely in accordance with plans and specificaitiens
previously submitted to and approved by the Mortgagee, 2ud
proceeds of the award shall be paid out in the same mannex as is
provided in Paragraph 9 hereof for the payment of insurance
proceeds towards the cost of rebuilding or restoration. If the
amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award before being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured then most remotely to be paid, or be
paid to any other part entitled thereto. No interest shall be
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account any hcld by HMortgagee.

11. Stamp Tax. If, by the laws of the United States of
America, or of any state or munlcipality having jurisdiction over
the Mortgagor or the Premises, any tax is sued or becomes due in

espect of the issuance of the Note, the Mortgagor shall pay such
tax in the manner reguired by such law.

12. Prepavment Privileas.® The Mortgugor may prapay all
or any portion of the unpaid principal balance of the HNote (in
addition to the required payments rhareunder) in accordance with g
the terms and conditiens set forth in the Note and the Loan

Agreement, but not otherwise

13. Effect of Extensions of Time and Amendments on
rs, If the payment of the Indebtedness

Hereby Secured, or any part thereof, be extended or varied, or if
any part of the security therefor be released, all persons now or
at any time hereafter liable therefor (or for any part thereof),
or interested in the Premises, shall be held to assent to such
extensicn, variation, or release; and thealr liability, and the
lien, an2 all provisions heresof, shall continue in full force and
effect; tne right of regourse against all such persons beling
expressly raserved by the Mortgagee, neotwithstanding any such
extension/ variation or release. Any person, firm, or
vorporatlon taking a junior mortgage, or other lien upon the
Premises or ary dnterest therein, shall take the said lien
subject to thelricahts of the Mortgagee to amend, modify, and
supplement thiz/lortgage, the Mote, and the Loan Agreemaent, and
to extend the matucity of the Indebtedness Horeby Secured, in
each and every case ¢1thout obtaining the consent of the holder
of such junior lien anawithout the lien of this Mortgage losing
its priority over the rights of any such junior lien.

14. Mortgagee's Periormance of Mortgagor's Cbligations.
In case of default herein, 4lie Mortgagee, either before or after '
acceleration of the Indebtednexs Herebhy Secured or the
foreclosure of the lien hereof and during the peried of
redemption, if any, may, but shaili not be required to, make any
payment or perform any act hereirn /zequired of the Mortgagor
(whether or not the Mortgagor is pehaonally liable therefor) in
any form and manner deemed expedieni o the Mortgagee; and the
Mortgagee may, but shall not be requized to, make full or partial
payments of principal or interest on pi-ior encumbrances, if any,
and purchase, discharge, compromise, or szttle any tax lien or
other prior lien or title or claim therecf, »r redeem from any
tax sale or forfeiture affecting the Premiszz or contest any tax
or assessment, and may, but shall nct be required to, complete
congtruction, rchabllitatlon, furnishing, and equipping of the
imprcvements upcn the Premises and rent, operacs and manage the
Praemises and such improvements and pay 0perat1ng Tnsts and
expenses, including without limitation management- fess, of every
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kind and nature in connection therewith, so that the Premises and
improvements shall be operational and usable for thelr intended
purposes. All monies paid for any of the purposes herein
authorized, and all expenses pald or incurred in connection
therewith, including attorneys' fees and other monies advanced by
the Mortgagee to protect the Premises and the lien hereof, or the
complete construction, furnishing, and eguipping or to rent,
operate, and manage the Premises and such improvements or to pay
any such operating cost and expenses thereof or to keep the
Premises and improvements operational and usable for its intended
purpose, shall be so much additional Indebtedness Hereby Secured,
whether or not they exceed the face amount of the Note, and shall
become immediately due and payable without notice, and with
interest thereon at the post-maturity interest rate set out in
the Not=. Inaction of the Mortgagee shall never be ceonsidered as
a waiver of any right accruing to it on account of any default con
the part of the Mortgagor. The Mortgagee, in making any payment
hereby autborized (a) relating to taxes and assessments, may do
so according to any bill, statement, or estimate, without inquiry
into the validity of any tax, assessment, sale, forfelture, tax
lien, or title ar-<laim thereof; (h) for the purchase, discharge,
compromise, or settiement of any other prior lien, may do so
without inguiry as to the validity or amount of any claim for
lien which may be asserteid; or (c) in connection with the
completion of constructioi, rehabilitation, furnishing, or
equipping of the improvemerncs or the rental, operating costs and
expenses thereof, Mortgagee nzy do so in such amounts and to such
persons as Mortgagee may deem appropriate and may enter into such
contracts therefor as Mortgagee mayv deem appropriate or may
perform the same itself.

15. Inspection of Premises and Records. The Mortgagee
shall have the right to inspect the Premiszes and all books,

records, and documents relating thereto at all reasonable times,
and access thereto shall be permitted for thetc purpose.

16. Fipancial Statements. If required by the
Mortgagee, the Mortgagor will, within ninety (90) Jays after the
end of each fiscal year of Mertgagor, furnish to the Mortgagec
financial and operating statements of the Premises for such
fiscal year, including, but without limitation, a balance sheet
and supporting schedules, detalled statement of income a:7
expenditures and supporting schedules, detailed statement.cd
income and expenditures and supporting schedules, all in
reasonable detail. Such financial and operating statements shall
be prepared and certified at the expense of Mortgagor in such
manner as may be acceptable to the Mortgagee, and the Mortgagee
may, by notice in writing to the Mortgagor, require that the same
pe prepared and certified, pursuant to audit, by a firm of
independent certified public accountants satisfactory to

Mortgagee.

17. Assignment of lLeases, Rents, and Contracts.
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t ansfcra, agsignb, uonvayn,
and dellvers to Mortgagee all of Mortgagor's right, title, and
interest in all rents, issues, and profits of the Premises, as
further security for the payment of the Indebtedness Hereby
Sacured. This assignment is absolute and is effective
immediately. Notwithstanding the foregoing, until a notice is
sant to the Mortgagor in writing that a default has occurred
under the terms and conditiens of the Note, the Loan Agreement,
or this Mortgage, the Mortgagor may receive, collect and enjoy
the rents, income, and profits accruing from the Premises.

e JUNOFFIGIAL COPY: o

In the event of any default at any time hereunder, any
failure to pay the Indebtedness Hereby Secured when and as due,
or any default or Event of Default hereunder or under the Loan
Agreement or the Note, at its option, the Mortgagee may after
Service of a Notice, receive and collect all such rents, income,
and profits as they become due, from the Premises and under any
and all leases of all or any part of the Premises. The Mortgadgee
shall thereafter continue to receive and collect all such rents,
income,and proflits, as long as such default or defaults shall
exist,/ and during the pendency of any foreclosure procecdings,
and if there is a deflciency, during any redemption period.

The Mortgagor hereby irrevocakly appeoints the Meortgages
its true aas rawful attorney, which appointment is irrevocable
and coupled wich an interest, with full power of substitution anad 1
with full powei Zor the Mortgagee in its own name and capacity or
in the name andlgavacity of the Mortgagor, from and after the
occcurrence of a-daefault, to demand, collect, receive, and give
complete acquittance £or any and all rents, income, and profits
accruing from the Priewmises, and at the Mortgagee's discretion to
file any claim or take any other action or proceeding and make
any settlement of any c¢laims, either in its own name or in the
name of the Mortgagor or /o:herwise, which Mortgagor may deem
necessary or desirable in“migder to collect and enforce the
payment of the rents, incorc and profits. Lessees of the
Premises are hereky expressiy authorized and directed to pay any
and all amounts due the Mortgacor, pursuant to the leases to the
Mortgagee or such nominee as tl.e Mortgagee may designate in
writing delivered to and received Ly such lessees who are
expressly relieved of any and all Jduty, liability or obligation
to the Mortgagor in respect of all payments so made.

From and after the occcurrence ' c¢f.a default, the
Mortgagee is hereby vested with full puwer to use all measures,
laegal and eguitable, deemed by it necessal’y ¥ proper to enforce
this assignment and to collect the rents, dncome, and profits
assigned hereunder, including the right of c¢li= Mortgagee or its
designee to enter upon the Premises, or any parli thereof, with or
without force and with or without process of law, and take
possession of all or any part of the Premises together with all
personal property, fixtures, documents, books, reczords, papers
and accounts of the Mortgagor relating thereto, and jaay exclude

15

e
o
@
2
<
e
Ca
-




| 4 QQPY g
the MortgagoLJ iNSQJEtE;\LQLAFL‘S:, 1 thérefrom. 'The

Mortgagor hereby grants full power and authority te the Mortgagee
to exercise all rights, privileges, and powers herein granted at
any and all times after service of a Notice, without further
notice to the Mertgagor, with full power to use and apply ali of
the rents and other income herein aseigned to the payment of the
costs of managing and operating the Premises and of any
Indabtedness Hereby Secured. Mortgagee shall be under no
cbligatlion to exercise or prosecute any of the rights or claims
assigned to it hereunder or to perform or carry out any ol the
obligations of the lessor under any of the leases and does not
assume any of the liabilities in connection with or arising or
growing out of the covenants and agreaments of Mortgagor in the
leasas. It is further understood that this assignment shall not
operate to place responsibility Ffor the control, care,
management, or repair of the Premises, or parts thereof, upon the
Mortgagee, nor shall it operate to make the Mortgagee liable for
the performance of any of the terms and conditions of any of the
leases, or for any waste of the Premises by any lessee under any
of the ‘leases or any other person, or for any dangerous or
defectiva condition of the Premises or for any negligence in the
manageme:t, upkeep, repalr or control of the Premises resulting
in loss’ ¢ injury or death to any lessee, licensee, employee, or
stranger.

Mortgangor will, from time to time after notice and
damand, execute. and deliver or cause to be executed and
delivered to Morigagee, in form satisfactory to Mortgagec,
further agreemeris evidencing its willingness to comply and its
compliance with thée provisions of this paragraph. Mortgagor
shall pay Mortgagee *ne expenses incurred by Mortgagee in
connection with the reczourding of any such agreement.

The assignment contained in this Section is given as
collateral security and the execution and delivery hereof shall
not in any way impair or diginish the obkligations of the
Mortgagor, nor shall this assignment impose any obligation on
Mortgagee to perform any provision of any contract pertaining to
the Property or any responsibility for the non-performance
thereof by Mortgagor or any other person. The assignment under
this Section is given as a primaily pledge and assignment of the
rights described herein and such assignment shall not be deemed
secondary to the security interest ard Mortgage of Mortgagor in
the Premises. Mortgagee shall have tlie right to exercise any
rights under this Section before, tog=lhner with, or after
exercising any other rights under this Mortovage. Nothing herein
contained shall be deemed to obligate the Mortgagee to perform or
discharge any ckligation, duty, or inability of Mortgagor under
this assignrment, and the Mortgagor shall and-ds2s hereby
indemnify and hold the Mortgagee harmless from ~ny and all
liability, loss or damage which the Mortgagee may . or might incur
by reason of this assignment; and any and all such liability,
lass or damage incurred by the Mortgagee, together with the costs
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and expenses, NQ Eg rel QaLlAe L!toQQIFeY, incurrcd by

the Mortgagee in the defense of any clalms or demands therefor
{whether successful or not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse
the Mortgagee therefor on demand, todether with interest at the
post maturity interest rate set fcrth in the Note from the date
of demand to the date of paymant,

18. Illinois (»] c e Code. This Mortgaga
constitutes a Security Agreement under the Uniform Commercial
Code of Illincis (herein called the "Code") with respect to any
parf: of the Premises which may or might now or herearfter be or be
deened to be personal property, fixtures, or property other than
real estate (all for the purpcses of this Paragraph 18 called
"Collateral®): all of the terms, provisions, conditions and
agreenents contained in this Mortgage pertain and apply to the
Collateral as fully and tco the same extent as to any other
property comprising the Premises; and the following provisions of
the Paragraph 18 shall not limit the generality or applicability
of any.other provigion of this Mortgage but shall be in addition

there’”no:

(a) The Mortgagor (being the Debtor as that
term is used in the Code) ig and will be the
true and lawful owner of the Collaterai,
subject to ne liens, charges, or
encumbrancas.

(b) The Cellateral is to be used by the
Martgagoer solely for business purposes, being
installed upon the Premises for Mcrtgagor's
owiiuse or as the equipment and furnishings
furnished by Mortgagor, as landlord, to
tengnus of the Premises,

{c) Ire Collateral will be kept at the real
estate comprised within the Premises, and
will not ke removed therefrom without the
consent oi the Mortgagee (being the Secured
Party as thac term is used in the Code) or
any other peison and the Collateral may be
affixed to such =sal estate but will not be
affixed to any ohbpir real estate.

(d) The only persons _having any interest in
the Premises are the dor-tgagor, the
Mcrtgagee, and permitted tenants and user

thereof.

{e) Mo financing statement covering any of
the Cocllateral or any procezds thereof is on
file in any public cffice; and Mortgagor will
at its own cost and expenses, uro. denmand,
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furnish to the Mortgagee such further
information and will execute and deliver to
the Mortgagee such financing statements and
other documents in form satisfactory to the
Mortgagee and will do all such acts and
things as the Mortgagee may at any time or
from time to time reasonably request or may
he necessary or appropriate to establish and
maintain a perfected security interest in the
Collateral as security for the Indebtedness
Hereby Secured, subject to no adverse liens
or encumbrances, and the Mortgagor will pay
the cost of filing the same or filing or
recording such financing statements or other
documents, and this instrument, in all public
offices wherever filing or recording is
deemed by the Mortgagee to be necessary or
desirable.

(£} Upon any Event of Default hereunder and
at any time thereafter, the Mortgagee at its
ortion may declare the Indebtedness Hareby
decnred immediately due and payable, all as
mere' fully set forth in Paragraph 20 hereof,
anda «lereupon Mortgagee shall have the
remeajes of a secured party under the Code,
includinrg, but without limitation, the right
to take immediate and exclusive possession of
the Collateral, or any part thereof, and for
that purpose rmey, so far as the Mortgagor can
give authority therefor, with or without
judicial process  znter (if this can be done
without breach of the peace) upon any place
which the Collateral or any part thereof may
be situated and remove the same therefrom
(provided that if the Cellateral is affixed
to real estate, such removal shall be subject
to the conditions stated in the Code):; and
the lMortgagee shall be entitlied to hold,
maintain, preserve and prepare (he Collateral
for sale, until disposed of, or waey propose
to retain the Collateral subject to
Mortyagor's right of redemption in
satisfaction of the Mortgagor's obligations
as provided in the Code. The Mortgagee,
witheut removal may render the Cecllateral
unusable and dispose of the Collateral on tha
Premises. The Mortgagee may requirae the
Mortgagor to assemble the Collateral and make
it available to the Mortgagee for its
possession at a place to be designated by
Mortgagee. The Mortgagee will give Mcrtgagor
at least ten (10) days notice of the time and

TEYOLKE6
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placa of any public sale thereof or aof the
time after which any private sale or any
other intended disposition thereof ie made.
The recquirements of reasonable notice shall
| be met if such notice is mailed, by first-
- clase wall, postage prepaid, to the address
of Mortgagor shown in Paragraph 36 of this
Mortgage at least ten (10) days before the
time of the sale or disposition. 7The
Mortgagee may buy at any public sale, and if
the Collateral is of a type customarily sold
- in a recognized market or is of a type which
is the subject of widely distributed standard
' price guotations, Mortgagee may buy at
private sale. Any such sale may be held as
part of and in conjunction with any
foreclosure sale of the real estate comprised
within the Premises, the Collateral and real
estate to he sold as one lot if Mortgagee so
elects. The net proceeds realized upon any
such disposition, after deduction fur the
aupenses or retaking, holding, preparing for
sale, selling, or the like and reasonable
attorneys' fees and legal expenses incurred
by Mortgagez, shall be applied against the
Indebtecnass Hereby Secured. The Mortgagee
will account to the Mortgagor for any surplus
realized oy such dispesitioen.

(g) The remedies of the Mortgage hereunder
are cumulative arnd the exercise of any one or
more of the remedlzs provided for herein or
under the Code shall not be construed as a
waiver of any of the other remedies of the
Mortgagee, ilncluding Laving the Collateral
deemed part of the realty. vpon any
foreclosure thereof so leono as any part of
the Indebtedness Hereby Secured remains
unsatisfied.

(h) The terms and proviszions contalined In
this Paragraph 18 shall, unless the /caentext
otherwise requires, have the meanings «nd be
construed as provided in the Code.

(1) This Mortgage is intended to be a
financing statement within the purview of
Section 9~402(6) of the Code with respect to
the Collateral and the goods described at the
beginning of this mortgage, which goods are
or are to beceme fixtures relating to the
Premises. The addresses of the Mortgagor
(Debtor) and Mortgagee (Secured Party) are
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set forth in Paragraph 36 hereof. This
Mortgage is to be filed for record with the
Recorder of Deeds of the County or Counties
where the Premises are located. The
Mortgagor is the record owner of the
Premises.

19. Restrictions on Transfer. It shall be an Event
of Default hereunder and the indebtedness Hereby Secured shall be
immediately due and payable (to the extent permitted by law) if,
without the prior written consent of the Mortgagee, any cne or

more of the fellowing shall occour:

(a) TIf the Mortgager shall create, effect or
consent to or shall suffer or permit any
gonveyance, sale, assignment, transfer, lien,
pledge, mortgage, security lnterest or cther
encunbrance or allepation of the Premises or
any part thereof or interest therein,
excepting only sales or other dispositions of
~ollateral (herein called "Obsolete
“r.llateral?} no longer useful in connection
witiithe operation of the Premises, provided
that prior to the gale or other disposition
therees, such QOhsolete Collateral has been
replaced oy new Collateral, subject to the
first and prior lien hereof, of at least
equal valuc aad utility;

(b} If the Moxtgagor is a trustee, then if
any beneficiary op the Mortgagor shall
create, effect, or wonsent to, or shall
suffer or permit any sale, assignment,
transfer, lisn pledge., mortgage, security
interest, or other encumbrance or alienation
of all or any portion of such beneficiary's
| benaficial interest in the ifortgagor:

(c) If the Mortgagor is &4 corporation, or if
any corporation is a heneficiary cf.a trustee
mortgagor, then if any shareholder oF such
corporation shall create, effect or Zunsent
to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or
alienation of any such shareholder's shares
in such corporation; provided that if such
corporaticn is a corporation whose stock is
publicly traded on a national securities
exchange or on the “"Over The Counter" market,
then this subparagraph 19(c) shall be
inapplicable;
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(d) If the Mortgagor ig a partnership or
joilnt venture, or if any beneficiary of a
trustes mortgagor is a partnership or joint
venture, then if any partner or joint
venturer in such partnership or joint venture
shall create, effect, or consent toc or shall
suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security
interest, or other encumbrance or alienation
of all or any part of the partnership
interest or jeoint venture interest, as the
casa may be, ¢f such partner of Jjoint
venturer (provided that the Mortgagee shall
not unreascnably withheold its consent to any
of the foregoing with respect to any limited
partnership interest):

in each case whether any such conveyance, sale assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
invelunitarily, by operation of law or otherwise; provided that
the forfosing provision of the Paragraph 19 shall not apply to
(1) liens securing the Indebtedness Hereby Secured, (ii) the 1lien
of current taxes and assessments not in default, and (iii) any
transfers of_ vhe Premises, or part thereof, or interest therein,
or any baneficial interest, or shares of stock or partnership cr
joint venture #nteraest, as the case may be, in the Mortgagor or
any beneficlary / of a trustee mortgagoer by or on behalf of an
owner thereof who 4o deceased or deaclared judicially incompetent,
ta such owner's hé&is) legatees, devisees, executors,
administrators, estate, personal representatives, or committee.
The provisions of this Paragraph 19 shall be operative with
respect to, and shall ke binding upon, any persons who, in
accordance with the terns hereof or otherwise shall acquire any
part of or interest in orl ensdumbrance upon the Premises, or such
beneficial interest in, shates of stock of, or partnership or
joint venture interest in, the- lfortgagor or any beneficiary of a
trustee mortgagor.

20. Events of Defaulco If one or more of the
following events (herein called "ivents of Default') shall occur:

(a) If default ke rade and shall continue for
fifteen (15) days /tui the due and purnctual
payment of the Note crgany installment
thereof, either printipsl or interest, as and
when the same is due arid-payable, or if
default be made and shali continue for
fifteen (15) days in the ‘m2king of any
payment of monies required to be made
hereunder or under the Note; ‘or

(b) Mortgagor shall fail to ckseive or
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agrform any covanant
to be served or performed under Paragruphs 2,
3, 4, and 5 of this Mortgage or any
representation or warranty of Mortgagor when
made was false or misleading in any material
respects or if any Event of Default pursuant
to Paragraph 19 hereof shall occur and bhe
continuing, withount notice or pericd of grace
of any kind: or

(c} Any default shall occur under any loan
agreement, the Note, or any other document or
agreement evidencing, relating to, securing,
or guaranteeing any of the Indebtedness
Hereby Secured, and such default shall
continue beyond any applicable period of
grace; or

{d) If (and for the purpose of this
subsection (d) of this Paragraph 20 only, the
tarm Mortgagor shall mean and include not
only Mortgagor but any beneficlary. of a
trustee mortgagor and each person who, as
guarantor, co-maker, or otherwise, shall be
or become liable for or obligated upon all or
any part of the Indebtedness Hereby Secured
or any of the covenants or agreements
contained herein):

(i) Mortgagor shall f£file a
petition in voluntary bankruptcy under any
chapier of the federal bankruptcy code, or
any similar law for the relief of debtors,
state or federal, now or hereafter in effect,
or

{ii) Mortgagor shall file an
answer admitting insolvency or inability to
pay its debts, or

(1iii) / Within thirty (30) days
after the filing faoainst Mortgagor of any
involuntary proceeding under the federal
bankruptcy code or similar law for the relief
of debtors, such procaedings shall not have
been vacated or stayeld, cor

(iv) Mortgagcr. shall be
adjudicated a bankrupt, ox 7 trustee or
receiver shall be appointed for the Mortgagor
for all or a material part of (the Mortgagor's
property or the Premises, in any.-dinvoluntary
proceeding, or any court shall hLav: taken
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jurisdiction of all or the major part of the
Mortgagcr property or the Premises in any
involuntary proceeding for the
reorganization, dissolution, liguidation or
winding up of the Mortgagor, and such trustee
or receiver shall not be discharged or such
jurisdiction relinguished or vacated or
stayed on appeal or otherwise stayed within

sixty (60} days, or

(v) Mortgagor shall make an
assignment for the benefit of creditors or
shall admit in writing its inabkility to pay
its debts generally as they becoma dus or
shall consent to the appointment of a
receiver of trustee or liquidator of all or &
material part of its property, or the
Premises; or

() If daefault shall continue for ten (10)
days after written notice thereof by the
Mortgagee to the Mortgagor in the due and
punctual performance or observance of any
other agreement or conditions herein; or

(o) If the Premises shall be abandoned;

then the Mortgadea is hereby authorized and empowered, at its
opticen, and withdut affecting the lien hereby created or the
priority of said lier o~r any right of the Mortgagee hereunder to
declare, without fuiclier notice, all Indebtedness Hereby Secured
to be immediately due and payable, whether or not such default be
thereafter remedied by the Meortgagor, and the Mortgagee may
immediately proceed to rcreclose this Mortgage or te exercise any
right, power, or remedy provided by this Mortgage, the Note, the
Loan Agreement, or by law ur dn equity conferred.

21. Possession by Mccocugagee. When the Indebtedness
Hereby Secured shall become due, whether by acceleration or
otherwise, the Mortgagee shall, 17 applicable law permits, have
the right to enter into and upon tha Premises and take possession
thereof or to appeoint an agent or truastee for the collection of
the rents, issues, and profits of the ¢Z&remises; and the net
income, after allowing a reasonable fez for the collection
thereof and for the management of the Prémises, may be applied to
the payment of Taxes, insurance premiums, and other charges
applicable to the Premises, or in reducticn ol the Indebtedness
Hereby Secured; and the rents, issues, and rrofits of and from
the Premises are hereby specifically pledged ftocthe payment of

the Indebtedness Hereby Secured.

22. Foreclosure. When the Indebtedness Hereby

Secured, or any part thereof, shall become due, whetbor by
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acceleration or otherwise, the Mortgagee shall have the right to
foreclose the lien hereof for such Indebtedness or part thereof.
In any suit to foreclose the lien hereof, there shall be allowed
and inpcluded as additional Indebtedness in the decree of sale,
all expenditures and expenses which may be paid or incurred by or
on behalf of the Mortgagee for attorneys' fees, appraliser's faes,
outlays for documentary and expert evidence, stenographer's
charges, publication costs, and costs (which may be estimated ag
to items to be expendad after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies and similar data and assurance with
respect to title, as the Mortgagee may deem reascnably necessary
either to prosecute such suit or to evidence to bidders at sales
which may be had pursuant to such decree, the true conditions of
the ti*le to or the value of the Premises. All expenditures and
expenses of the nature mentioned in this Paragraph, and such
other experses and fees as may be incurred in the protection of
the Premisss and the maintenance of the lien of this Mortgage,
including the¢ faes of any attorney employed by the Mortgagee in
any litigation o proceedings affecting this Mortgage, the Note,
or the Premises, including prebate and bankruptcy proceedinhgs or
on appeal, or in preparation of the commencement or defense of
any proceedings or trreatened suit or proceeding, shall be so
nuch additional Indebtadness Hereby Secured and shall be
immediately due and payable by the Mortgagor, with interest
thereon at the post-maturiry rate as set forth in the Note until

paid.

21, Recelver. Upon, or at any time after, the filing
of a complaint to foreclose this Murtgage, the court in which
such complaint is filed may appoin® & receiver of the Premises.
Such appointment may be made either pefore or after sale, without
regard to solvency or insolvency of the Mortgagor at the time of
application for such receiver, and without-wegard to the then
value of the Premises or whether the same shall be then occupled
as a howmestead or not; and the Mortgagee her=under or any
employee ar agent thereof may be appointed as such receiver.

Such receiver shall have the power tc collect the rents, issues,
and profits of the Premises during the pendency of such
fareclosure suit and, in case of a sale and deficiercy during
the full statutory period of redemption, if any, whetlics-there be
a redemption or not, as well as during any further times “hen the
Mortgagor, except for the intervention of such receiver, weuld be
entitled to collection of such rents, issues and profits anu all
other powers which may be necegsary or are usual in such cases
for the protection, possession, control, management, and
operation of the Premises during the whole of said pericd. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or

in part of:

(a} The Indebtedness Hereby
secured or the indebtedness secured by a
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decree foreclosing this Mortgage, or any tox,
special assessment, or other llen which may
be or become superior to the lien hereof or
of such decree, provided such application is
made prior to the foreclosure sale; or

(b) The deficiency in case of a
sale and deficiency.

24, Proceeds of Foreclosure Sale. The proceeds of
any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: First, on account of
all costs and expenses incident te the foreclosure proceedings,
including all such items as are mentloned in Paragraph 22 hereof:
Secord;-all other items which, under the terms hereof, constitute
Indebtedrass Hereby Secured additional to that avidenced by the
Note, witk dnterest on such items as herein provided: Third, to
interest rewaining unpaid upon the Note; Fourth, to the principal
remaining unpaid upon the Note; and Fifth, any overage to the
Mortgagor and its successors or assigns, as their rights may
appear.

25. Insurapcse Upon Foreclosurae. In case of an
insured loss after foleclosure proceedings have been instituted,
the proceeds of any insurance policy or policies, 1if not applied
in rebuilding or restoring cke buildings or improvements as
aforesaid, shall be used t¢ pay the amount due in accordance with
any decree of foreclosure that may be entered in any such
proceedings, and the balance, :f-eny, shall be paid as the court
ray direct. In the case of foreciosure of this Mortgage, the
court, in its decree, may provide that the mortgagee's clause
attachaed to each of the casualty insurence policies may be
cancelled and that the decree crediter-may cause a new loss
clause to be attached to each of said casuvalty insurance policies
making the loss thereunder payable to said Jdecree creditors; and
any such foreclosure decree may further provicde that in case of
one or more redemptions under said decree, purcuant to the
statutes in such case made and provided, then in ‘every such case,
each and every successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to ba cancelled
and a new loss clause to be attached thereto, making «he loss
thereunder payable to such redemptor. In the event of
foreclosure sale, the Mortgagee is hereby authorized, witiicut the
consent of the Mortgagor, tc assign any and all insurance
policies to the purchaser at the sale, or to take such other
steps as the Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the said insurance
policies without credit or allowance to Mortgagor for prepaid
premiums thereon.

26. Waiver. The Mortgagor hereby covenants and
agrees that it will not at any time insist upon or plead, or in
any manner whatsoever claim or take any advantage of, any stay,
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examption or extension law or moratorium law now or at any time
haraeafter in force, nor claim, take or insist upon any benelit or
advantage of or from any lav now or hereafter in force providing
For the valuation or appraisement cf the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant
to any provisions herein contained, cr to any decree, judgment,
or order of any court of competent jurisdiction; or after such
sale or sales claim or exercise any rights under any statute now
or hereafter in force to redeem the property sc sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. The Mortgager hereby expressly
waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage, on its own behalf and
on behalf of each and every person acguiring any interest in or
title *o the Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of the
Mortgagor and of all other persons, are and shall be deemed to be
hereby waiver to the full extent permitted ky the Provisions of
Illineis Revisaed Statutes, Chapter 77, Sections 18(a) and 18(h),
and any statute Znacted in replacement or substitution thereof.
The Mortgagor will- not inveke or utilize any such law cr laws or
otherwise hinder, delay, or impede the exercise of any right,
power or remedy herclu or otherwise granted or delegated to the
Mortgagee, but will suffer and permit the exercise of every such
right, power, and remedy as though no such law or laws have been
made or enacted,

27. Mortgagee in Possession. MNothing herein
contained shall be construed atc constituting the Mortgagee a
mortgagee in possession in the ahsfnce of the actual taking of
possession of the Premises.

28. Further Assurances. The Mortgagor will do,
execute, acknowledge, and deliver all ‘and 2very further acts,
deeds, conveyances, transfers,and assurandes necessary or proper,
in the sole judgment of the Mortgagee, for ihe hetteyr assuring,
conveying, mortgaging, assigning, and confirming unto the
Mertgagee all property mortgaged hereby or property intended so
to be; whether now owned hy Mortgagor or hereafter acquired.

29, Mortqagor's Successors. In the event.tpat the
ownership of the Premises becomes vested in a person or rersons
other than the Mortgagor, the Mortgagee may, without notice to
the Mortgagor, deal with such successor or successors in interest
of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the
Mortgagor. 'The Mortgagor will give immediate written notice to
the ‘Mortgagee of any conveyance, transfer, or change of cwnership
of the Premises, but nothing in this Paragraph 29 shall vary or
negate the provisions of Paragraph 19 hereof.

30, Rights Cumulative. Each right, power, and remedy
herein conferred upon the Mortgagee is cumulative and in addition
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ko every other right, power, or ramedy, axpress or implied, glvon
now or hersaftor existing, at law or in equity, and each and
every right, power, and remedy herein set forth or otherwise ao
existing may be exercised from time to time az often and in such
order as may be deemed expedient to the Mortgagee and the
exercise or the beginning of the exercise of cne right, power or
remedy shall not be a walver of the right to exercise at the same
time or thereafter any other right, power or remedy; and nc delay
or omission of the Mortgagee in the exercise of any right, power
or remedy accruing hereunder or arising otherwise shall impair
any such right, power or remedy, or be construed to be a waiver
of any default or acquiescence therein.

3i. Successors and Agssidgns. Thls Mortgage and each
and every covenant, agreement and othexr provision hereof shall be

binding aron the Mortgagor and its successors and assigns
(includiro, - without limitation, each and every record owner [rom
time to tipe of the Premises or any other person having an
interest therein), and shall inure to the benefit of the
Mortgagee and 1ls succassors and assigns. Wherever herein the
Mortgagee is refarred to, such reference shall be deemcd to
include any holder  cf-the Note, whether so expressed or not; and
each such holder of ‘the Note shall have and enjoy all of the
rights, privileges, pcweys, options, and benefits afforded hereby
and hereunder, and may enforce all and every of the terms and
provisions hereof, as fully and to the same extent and with the
same effect as if such holdecr were herein by name specifically
granted such rights, privileges, powers, options, and benefits
and was herein by name designater the Mortgagee.

3z, Provisions Severabiz .~ The unenforceability or
invalidity of any provision or provisions hereof shall not render
any other provision or provisions heress contained unenforceable

or invalid.

31, waiver of Defense. No acticn. for the enforcoment
of the lien or any provision hereof shall be ‘subject to any
defense which would not be good and valid to the party
interposing the same in an action at law upon ths Note.

34. Time of the Essence., Time is of the esrence of

the Note, the Loan Agreement, this Mortgage, and any ofper
document evidencing or securing the Indebtedness Herehy Sscured.

35, Captions and Pronouns, The captions and headings

of the various sections of this Mortgage are for convenience
only, and are not to be construed as confining or limiting in any
way the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,
feminine, and neuter shall be freely interchangeable.

36. Notices. Except as otherwise provided in
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Paragraph 18 herecf, any notice which any party hereto may desire
or may be required to glve to any other party shall be in
writing, and the mailing thereof by registered or certified or
egquivalent mail, postage prepaid, return receipt requested, to
the respective addresses of the parties set forth below, or to
such other place as any party hereto may by notice in writing
designate for itself, shall constitute service of notice
hereunder two (2) business days after the wmailing thereof:

(a) If to the Mortgagee: Foster Bank, 5225
North Kedzie Avenue, Chicago, Illinois 60628

(b} If to the Mortgagor, to the address set
forth under Mortgagor's signature hereto.

Any such-other notice may be served by personal delivery thereof
to the otner party, which delivery shall constitute service of
notice herszunder on the date of such delivery.

37, Joint and Several. If there is more than one

Mortgagor, all rapresentations and warranties herein shall be the
joint and several representations and warranties of bhoth or all
guch Mortgagors and uil obligations, covenants, agreements,
releases, and walvers neireunder shall be the joint and several
obligations, covenants, ayreements, releases, and walvers of hoth
or all such Mortgagors.

38, Option_to Suboriinate. At the option of the
Mortgagee, this Mortgage shall become subject and subordinate in
whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award ir condemhation) to any and
all leases of all or any part of the Zvemises upon the execution
by Mortgagee and recording thereof, at any time hereafter, in the
Office of the Recorder of Deeds in and for +the county or counties
wherein the Premises are situated, of a unilateral declaration to

the effect.

39, Hazardous Waste. Mortgagor warrants, represents
and agrees that: (1) an inspection of the prewises has been
nade and mortgagor has no knowledge of environmental or hazardous
waste problems; (ii) there are and will be no envirciumental,
health or safety hazards and no on-gite storage, treatisn: or
disposal of hazardous substances or material, as is now defined
or may ke defined by any governmental authority, has been or will
be made; {iii) there are no pending actions, proceedings or
notices of potential actions or proceedings from any governmental
agency regarding the condition of the Premises or environmental,
health or safety laws, and the business conducted on the Premises
has and will lawfully dispose of its waste; and (iv) there are
ne PCB's, asbestos or hazardous waste substances present on the
Premises and none will be on the Premises in the future.
Mortgagor, at Mortgagor's sole cost and expense shall indemnify
and hold Lender harmless from all liability, costs and expensc:,
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including, but not limited to, all costs of the handling,
treatment, removal, storage, decontamination, ¢lean-up, transport
ar disposal of any hazardous waste, arising out of the violation
of any federal, state or local statutes or ordinances concerning
hazardous waste; the foregoing indemnity shall further apply to
any residual contamination of any property or natural resources
arising in ccnnection with the generation, use, handling,
transport, or disposal of any such hazardous waste.

IN WITNESS WHEREOF, the Mortgagor has caused this
Mortgage to be duly signed, sealed and delivered the day and year
first above written.

PALM REALTY COMPANY, AN ILLINOIS

CORPORATION

Byadj;~¢f %%Q«,/ ?5ﬁg¢wﬁl
I%g%w f%éd?ééix% [j7r
ATTEST: ‘ 75

178 xja;ge7%ﬂ1
/S

Address for Notices:

rTalm Realty Corporation
2201 North Milwaukee
Chicpga, Illinois 60622

STATE OF ILLINOIS )
y 88.
COUNTY OF COOK )

I, the undersigned, a notary public in and for said Ccunty,
in the State aforesaid, DO HEREBY CERTIFY that Tt M Seny
personally known to me to be the ~
President of PALM REALTY COMPANY, AN ILLINCIS CORPORATION, and

Clon M Lze , personally known to me to
ve the Secretary of said corporation, and
personally known to me to be the same persons whose names are
subscribed te the foregeing instrument, appeared before me this
day in person and severally acknowledged that as such

President and Secretary, they signed
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and delivered the said instrument and caused the corporate seal
of saild corporation to be affixed thereto, pursuant to authority
given by the Board of Directors of said corporation, as their
free and voluntary act, and as the free and voluntary act of said
corporation, for the uses and purposes therein sat forth.

GIVEN under my hand and seal this __ LS4 day of October,

| Mot Joted

" OFFICIAL SEAL "
STANLEY J. WALLACH

NOTARY PUBLIC, STATE OF ILLINOIS :
COMMISSION EXFIRES  3/5/95 Hotary pybdic

My Comalssion Expires:

This document prepared by

Cary K. Kabumoto, Esq.
Foster Bank

5225 North Kedzle Avenue
Chicago, Illinoils 60625

30

TEVOLEEG




UNOFFICIAL COPY




. UNOFFICIAL,CQPRY,

LOT 1 (EXCEPT THE NORTH 7 FEET THEREOF) AND THE MORTH 16 FEET OF
LOT 2 IN BLOCK 1 IN THE SUBDIVISION OF THAT PART OF LOT 1 IN THE
ASSESSORS DIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 22, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING WEST OF THORNTON ROAD IN COOK COUNTY,
ILLINOIS.

COMMONLY KNOWN AS: 11102-06 SOUTH MICHIGAN AVE., CHICAGO, IL

PERMANENT INDEX NO.: 25-22-100-023-0000
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