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REAL _E2T3"R

THIS INSTRUMENT is a Real Estate Mortgage, Assignment of Rents
and Security Agreement ("Mortgage") made and delivered by Comerica
Bank -~ Illincila/as Successor Trustee to Manufacturers Affiliated
Trust Company, as Sucressor Trustee to Affiliated Bank/North Shore
National, as Trustee under Trust Agreement dated July 20, 1988, and
known as Trust No. 998 ["Mortgagor”) to Comerica Bank - Illinois
{herein, together witnh/ its successors and assigns, called the

"Mortgagee) ,

Dz

WHEREAS, Mortgagor has coucurrently herewith executed and
delivered to Mortgagee a promicsaoxy note dated the date hereof in
the principal amount of $294,796.C¢ bearing interest and payabie in
the amounts and at the times set foith and otherwise in the form
attached heretc as Exhibit A; and

7‘-“,5’02-’5 Horner

WHEREAS, the indebtedness evidenced Ly the Note, the undertak-
ings by Mortgagor in this instrument ana uny and all other sums
which may at any time be due, owing or raoquired to be paid as
herein or in the Note provided are herein cullad "Indebtedness
Hereby Secured." In no event shall the Indebtedneis Hereby Secured
exceed 300% of the principal amounts of the Note.

NOW, THEREFORE:

)

TO SECURk the payment and performance of Indebtedness Hereby (.}
Secured and other good and valuable considerations, the receipt and &
gufficiency of which is hereby acknowledged, Mortgagor does hereby a}
MORTGAGE and CONVEY to Mortgagee the Real Estate described in "2
Exhibit B ("Real Estate") together with the property mentioned in gg
the nex:t succeeding paragraphs {collectively "Premises"}. @

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, personal property, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rightg and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
hersafter ownead by Mortgagor, forming a part of and/or used in
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connection with the Real Estate and/or the operation and conven-
ience of the buildings and improvements now or hereafter located

thereon,

AND TOGETHER with a security interest in (by way of enumera-
tion but without limitation) all personal property, accounts
recaivable, bank accounts, furniture, furnishings and equipment
uged in connection with the existence and operation of the Real
Estate or furnished by Mortgagor to tenants thereof, all building
materials located at the Real Estate and intended to be incorpor-
ated in improvements now or hereafter to be conatructed thereon,
whather ‘or not incorporated therein, machines, machinery, fixtures,
apparatus; equipment and articles used to supply heating, gas,
electricity, ailr conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and all
floor coverirge, screens, storm windows, blinds, awnings; in each
case now or heraxafter placed in, on or at the Real Estate and all
additions and accassions and all proceeds of all of the foregoing.
All of the foregoing shall hereinafter be referred to as "Personal
Property." The enumeration of any specific articles of Personal
Property shall in no wise exclude or be held to exclude any items

of property not specificelily enumerated.

AND TOGETHER with all ¢% the rents, income, receipts, reve-
nues, issvez and profits theresf and therefrom; and all of the
land, estate, property and righcs hereinabove described and hereby
conveyed and intended so to be, whather real, personal or mixed,
and whether or not aftfixed or arnzxed to the Real Estate are
intended to be as a unit and are hersby understood, agreed and
declared to form a part and parcel of the Premises and to be appro-
priated to the use of the Premises and four the purposes hereof
shall be deemed to be real estate mortgaged ~ad warranted hereby.

TO HAVE AND TO HOLD all and sundry of tne Premises hereby
mortgaged and warranted or intended so to be, Logether with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of che Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waivedi, for the uses and pur-
poses harein set forth, together with all right to retair posses-
sicn of the Premises after any default in the payment of all ur any
part of the Indebtedness Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Event of Default as herelnafter defined.

PROVIDED, that if all Indebtednesgs Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be per-
formed or observed shall be strictly performed and cbserved, then
this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall ceage and be of no effect.

- Tt
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AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedpnegss. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenants, agreements and provisions herein and
in the Note required.

2, - PRe 3 - Reatorat » - N8 a XK
Etg. Mortgagor will (a) promptly construct, repalr, restore and
rebuild any buildings or improvements now or hereafter on the
Premises or Personal Property used on or in connection with the
Rez2l Ercate which may become damaged or be destroyed whether or not
proceeds of ingurance are available or sufficient for the purpose;
(b) keep he Premisss and Personal Property in good condition and
repalr, witaout waste, and free from mechanics’, materialmen's or
like liens on 2laims or other liens or claims for lien not express-
ly subordinated o the lien hereof; (¢) pay, when due, any indebt-
edness which may be secured by a lien or charge on the Premises or
Personal Property cuperior to the lien hereof, and upon request
exhibit satisfactory svidence of the discharge of such prior lien
to Mortgagee; {(d) complete, within a reasonable time, any building
or buildings now or at any time in the process of erection upon the
Pramises; (e) comply with all requirements of law, municipal
ordinances or restrictions. and covenants of record with respect to
the Premisas and Personal Property and the use thereof; (f) make no
matarial alterations in the Priamises, except as required by law or
municipal ordinance without Mortraijes's prior written consent; (g)
make or permit no materxial changz 4in the general nature of the
occupancy of the Premises withoui Mortgagee’s prior written
consent; (h) pay all operating costa of the Premises; (1) not
initiate nor acquiesce in any zoning reclassification with respect
to the Premisee without Mortgagee's prior written consent and (j)
provide, improve, grade, surface and thereafcer maintain, clean and
repair any sidewalks, aisles, streets, drivewsays and sidewalk cuts
and paved areas for parking and for ingress, egress and right-of-
way to and from the adjacent public thoroughfarss necessary or
desirable for the use thereof; and reserve and use all such areas
golely and exclusively for the purpose of providira. parking,
ingress and egress for tenants or invitees of tenants of the Pre-
mises; and Mortgagor will not reduce, build upon, (ebatruct,
redesignate or relocate any such areas or rights-of-way or lease or
grant any rights to use the same to any person except tenants and
invitees of tenants of the Premises without prior written consent

of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
gewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatscever (all herein generally called
"Taxes") asgessed against or applicable to the Premises, the
Personal Property or any interest therein, or the Indebtedness
Hereby Secured, and Maortgagor will furnish to Mortgagee duplicate

S8S3TLRLS
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receipts therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
desire to contest, Howaver, if deferment of payment is reguired to
conduct any contest or review, Mortgagor shall deposit the full
amount thereof, together with an amount equal to the interest and
penalties during the period of contest (as estimated by Mortgagee)
with Mortgagee. In any event, Mortgagor shall (and if Mortgagor
shall fail to do so, Mortgagee may, but shall not be required to,
use the monies depcaited as aforesaid) pay all Taxes, notwithstand-
ing such contest, if in the opinion of Mortgagee, the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed.
In the event any law or court decree has the effect cof deducting
from rae value of land for the purpose of taxation any lien
thereon, or imposing upcn Mortgagee the payment of the whole or any
part of the Taxes or liens harein required to be paid by Mortgagor,
or changiny in any way the laws relating to the taxation of mort-
gages or debl.s secured by mortgages or the interest of Mortgagee in
the Premises or -vhe manner of collection of Taxes so as to affect
this Mortgage o> the Indebtedness Hereby Secured or the holder
thereof, then, and ir any such event, Mortgagor upon demand by
Mortgagee will pay 4uch Taxes or reimburse Mortgagee therefore.
Nothing herein containtd shall require Mortgagor to pay any income,
franchige or excise tax inposed upon Mortgagee, excepting only such
which may be levied agairsu .such income expressly as and for a
specific substitute for Taxzs on the Premises and then only in an
amount computed as 1f Mortgages derived no income from any source
other than its intereat hereundar.

4. Ipsurance Coverage. Mortgagor will keep insured all
buildings and improvements on the  Zremises and all Pergonal
Property against such risks, perils ari hazards as Mortgagee may
from time to time require, including but nov limited to:

(a) Insurance againet loss by fire¢ und risks covered by
the so-called extended coverage endorsement in‘smounts equal to the
full replacement value of the Premises but not luse than the amount

of the Note;

(b) Public liability insurance against bodily injury,
death and property damage in the amount of at least 52,000,000
combined single limit;

(¢} Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

(d) Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial asaistance for acquisition and/or
construction of buildings in amounts required by such Act.

5. g. All policies of insurance herein
required shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee. Unless otherwise specified by Mort-

- 4 =~
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gages, the insuring company must meet the following basic require-
ments: (a) it must have minimum rating according to Best’'s Key
Rating Guide for Property - Liability of A; (b) it must be a stock
company or non-assessable mutual company and incorporated in
America, Canada or Eritain; (c) it must be licensed to 'do business
in Illinois; (d} lt may not have more than 10% of the policy-
holder's surplus on any one risk; and (e) it must have all policies
and endorsements manually signed. Co-insurance requirements, 1f
any, must be met or an agreed amount endorsement attached. The
maximum deductible allowable in the policy will be $50,000 and the
policy must contain a standard mortgagee clause in favor of:

Comerica Bank - Illinois

its successors and assigns
8700 N. Waukegan Road
Morton Grove, Illinoie 60053

All policies must contain a provision to the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any othe: special endcrsements as may be required by
the terms of any leases xssigned as security for the loan. The
Mortgagor will deliver 2i) ~policies, including additional and
renewal policies to Mortgasze. All insurance policies shall be
prepaid for one year. In case of insurance policies about to
expire, Mortgagor will deliver renewal policies not less than
thirty (30) days prior to the reépactive dates of expiration. All
policies shall provide that such inanrance shall not be canceled,
modified or terminated without thircy (30) days prior written

notice to Mortgagee.

6. Deposite for Taxes and Insurancs Premiums. To assure

payment of Taxes and insurance premiums payakic with respect to the
Premises as and when the same shall become dus und payable:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Nota:

(1) An amount equal to one-twelfth of ‘puch Taxes
multiplied by the number of months elapsed between the-fate on
which the most recent installment for such taxes was requirea to be

paid and the date hereof: and

(ii) An amount equal to one-twelfth of such annual
insurance premiums multiplied by the number of monthe elapsed
between the date premiums on each policy were last paid to and the
date of such first deposit.

(b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to ona-twelfth of the Taxes and one-twelfth of the

insurance premiums.

Sl
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(c) The amcunt of such deposits ("Tax and Insurance
Deposits') shall be based upon the most recently available bills
therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon,

(d) Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a single payment sach month, to be applied to the following
items in the followiny order:

{1) Tax and Insurance Deposits;

{1i) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

viii) Interest on the Note;

{iv) hmortization of the principal balances of the
Hlote,

(e) Mortgages will pay insurance premiumg and Taxes from
the Tax and Insurance Denocsita upon the presantation by Mortgagor
of bllls therefor, or upol presentation of receipted bills, reim-
burse Mortgagor for such payuwents. If the total Tax and Insurance
Deposits on hand are not sufficient to pay all of the Taxes and
insurance premiums wien due, Mortgagor will deposit with Mortgagee
any amount necessary to make up cthe deficiency. If the total of
euch Deposits exceeds the amount required to pay Taxes and insur-
ance premiums, such axcess shall be zrndited on subseguent deposits
to be made for such items,

{f} In the Bvent of a Default in any of the provisions
of this Mortgage o1r the Note, Mortgagee aray, but shall not be
required to, apply ""ax and Insurance Deposiia on any Indebtedness
Hereby Secured, in auch order and manner as MorZijagee may elect and
Mortgagee shall notify Mortgagor of such application. When the
Indebtedness Hereby Secured has been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Mortgagor. 211 Tax and
Insurance Deposits are hereby pledged as additional @zcurity for
Indebtedness Hereby Secured and shall not be subject to’tih2 direc-
tion or control of the Mortgagor.

(g) Mortgagee shall not be liable for any failure to
apply any amounts cleposited to the payment of Taxes and insurance
premiums unless while no default exists hereunder Mortgagor shall
have presented to Mortgagee the appropriate Tax and insurance
premium bills to ba paid from the Tax and Insurance Deposits.

7. Progeeds of Insurapnce. Mortgagor will promptly give
Mortgagee notice of damage or destruction of the Premises, and:

BRITIKES

(a} In ¢ase of loas covered by policies of insurance,
tor, aftar entry of decree of foreclosure, the Purchaser

Mortgagee
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at the foreclosure sale or decree creditor) is hereby authorized,
at its option (i) to settle and adjust any claim after consulting
with Mortgagor but without consent of Mortgagor, or (ii) allow
Mortgagor to agree with the insurance company or companies on the
amount to be paid upon the loss. Mortgagor may itself adjust
losses aggregating not in excess of Fifty Thousand ($50,000)
Dollars. In any case Mortgagee is hereby authorized to collect and
receipt for any such insurance proceeds. Expenses incurred by
Mortgagee in adjustment and collection of insurance proceeds shall
be additional Indebledness Hereby Secured and shall be reimbursed

to Mortgagee upon demand.

(b) In the event of any insured damage or destruction of
the Premsses or any part thersof (herein called an "Insured

Casualty'), and:

(1) 1f in the reasonable judgment of Mortgagee the
Premises can be rastored to an economic unit not less valuable than
prior to the —insured Casualty, and adequately securing the
outstanding balance 2f the Indebtedness Hereby Secured, or

(1) If under the terms of any lease which is prior
to this Mortgage, Mortgagor is obligated to restore, repair,
replace or rebuild the Premises and such Insured Casualty does not
result in cancellation or tz:imination of such lease or leases and
the insurers do not dany liability to the insureds,

then, if no Event of Default as- hereinaftsr defined shall have
occurred and be then continuing, the yroceeds of insurance shall be
disbursed to Mortgagor for the cost of restoring, repairing,
replacing or rebuilding the Premises as provided in Section 8, and
Mortgagor covenants and agrees to forthwit!i commence and diligently
prosecute such restoring, repairing, replening or rebuilding.
Mortgagor shall pay all costs of such restoring, repairing, re-
placing or rebuilding in excess of the proceeds of insurance.

{c) Except as provided in Subsection (b) of-this Section
7, Mortgagee may apply the proceeds of insurance congaguent upon

any Insured Casualty upon Indebtedness Hereby Securzd, in such
order or manner as Mortgagee may elect.

(d) In the event proceeds of insurance shall e made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to reatore, repair,
replace or rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or
destruction; all to be effected in accordance with plans and speci-
fications to be first submitted to and reasonably approved by

Mortgagea.
8 Disbursement of Insurance Proceeds. If Mortgagor is

entitléd to raeimbursement out of insurance proceeds held Dby
Mortgagee, such proceeds shall be disbursed from time to time upon

-7 -
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Mortgagee being furnished with (i) satisfactory evidence of the
cost of completion of restoration, repair, replacement and rebuild-
irg, (ii) funds sufficient, in addition to the proceeds of insur-
ance, to complete the proposed restoration, repair, replacement and
rebuilding, and (iii) such architect’'s certificates, waivers of
lien, contractor's sweorn statements and other evidences of cost and
payment as the Mortgagee may reascnably require and approve.
Mortgagee may require that all plans and specifications for such
regtoration, repai:, replacement and rebuilding bs submitted to and
be approved by the Mortgagee prior to commencement of work. No
payment made prior to the final completion of the restoration,
repair, replacemenf: or rebuilding shall exceed ninety (90%) percent
of the vilue of the labor and material for work performed from time
to time. Punds other than proceeds of insurance shall be disbursed
prior to «isbursement of insurance proceeds. At all times the
undisbursed-Yalance of the insurance proceeds remaining in the
hands of the Mcitgagee, together with funds deposited for the pur-
pose or irrevocally committed to the satisfaction of the Mortgagee
by or on behalf of the Mortgagor for the purpcse, shall be at least
gufficient, in the Judgment of Mortgagee, to pay for the cost of
completing the reatoration, repair, replacement or rebuilding the
Premises, free and clear of all liens or claims for lien. Mortgagee
ghall deposit such proceeds in a so-called Money Market Account, or
a reasonably equivalent acCcount, and the interest earned thereon
shall inure to the benefit oI Mortgagor.

9. Condemnation. Mortgaynr hereby assigns, transfers and
sets over unto Mori:gagee the entire proceeds of any award or claim
for damages for aay of the Premises taken or damaged under the
power of eminent domain or by condemistion including damages to
remainder. Mortgajee may elect to apply the proceeds of the award
in reducticn of Indebtedness Hereby Secured rhhen most remotely to
be paid, whether cdue or not, except as herzafter provided, or to
require Mortgagor to restore or rebuild the Premises; in which
event, provided thare then exists no uncured Eveut of Default, the
proceeds held by Mortgagee shall be disbursed to Mortgager for the
cost of such rebui.ding or restoring. If Mortgagor iz obligated to
restore or replace the damaged or destroyed buildings or
improvements under the terms of any lease or leases whiCkh are prior
to the lien of thiy Mortgage, and if such taking does not result in
cancellation of such lease or leases, the award shall be uwned to
reimburse Mortgagor for the cost of restoration and rebullding
provided that Mortgagor is not in default hereunder and that no
Event of Default has occurred and is then continuing., If Mortgagor
is required or permitted to rebuild or restore the Premises as
aforesaid, such rebuilding or restoration shall be effected in
accordance with plans and specifications submitted to and
rearonably approved by Mortgagee and proceeds of the award shall be
paid out in the same manner as provided in Section 8 for the
payment of insurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or reatoration, Mortgagor shall pay such
costs in excess of the award before being entitled to reimbursement

-8 -
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out of the award. »Any surplus which may remair out of the award
after payment of such costs of rebuilding or restoration shall, at
the option of Mortgayee, ba applied on account of the Indebtedness
Hereby Secured then most remotely to be paid or be paid to any
other party entitled thereto. Mortgagee shall deposit such
proceeds in a so-called Money Market Account, or a reasonably
equivalent account, and the interest earned thereon shall inure to
the benefit of Mortgagor. 1In the event of a partial condemnation
and the proceeds of the award are not used to restore or rebuild as
provided aforesaid, Mortgagee will retain that portion of the
condemnation proceecls equal to the Loan to Value ratio., The Loan
amount shall be the ocutstanding principal balance and any accrued
intercet on the Note. The Value amount shall be the value of the
Premisec 29 determined by an M.A.I. appraiser after completion of
the condemiztion. Mortgagor shall pay the cost of the appraisal.
The appraisel, shall be satisfactory to Mortgagee in its sole
discraetion.

10. Stamp-fax. If any tax 1s due or becomes due in respect
of che issuance of tha Note, Mortgagor shall pay such tax in the
manner required by such-law.

11, Prepayment Prisilege. Mortgagor may prepay the principal
of the Note at the times anu in the manner set forth iIn the Note.

12. Rffect of Extepsions of Time, Amendments on Junior Liens
and ochers. 1f payment of the lndebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at ary time hereafter liable there-
for, or interested in the Premises, shall be held to assent to such
axtension, variation or release and tlhieir liability, and the lien
and all provisions herecf shall continue in full force and effect;
the right of recourse against all such perscrs being expressly re-
served by Mortgagee, notwithstanding any such-extension, variation
or release. Any junior mortgage, or other lie:n upon the Premiges
or any interest therein, shall be subject to the yights of Mortga-
gee to amend, modify and supplement this Mortgage, the Note and the
Assignment of Rents and Security Agreement hereinafter Colferred to,
and to extend the maturity of the Indebtedness Hereby Secured, in
aach and every cas: without obtaining the consent of the nclder of
guch junior lien and without the lien of this Mortgage, or any part
thereof, losing its priority over the rights of any such junior
lien,

13. Mortgagee's Performance of Mortgagor's Qbligationg. In
case of an Event of Default, Mortgagee either before or after
acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lien hereof and during the period of redemption, if any,
may, but shall not be regquired to, make any payment or perform any
act herein in any form and manner deemed expedient to Mortgagee.
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or

BRITLBUS
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other prior lien or title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Personal Property and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therewith, so that the Premises shall be
operational and usable, The amount of all monies paid for any of
the purposes herein authorized, and &ll expenses pald or incurred
in connection therewith, including reasonable attorneys fees and
monies advanced to protect the Premises and the lien hereof, shall
be additional Indebtedness Hereby Sacured, whether or not they
excee tne amount cf the Note, and shall become immediately due and
payable without notice, and with interest thereon at the Default
Rate specified in the Note (herein called the "Default Rate").
Inaction «f dortgagee shall never be considered as a waiver of any
right accruing-to it on account of any default on the part of
Mortgagor. Mortgnagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estinale, without inquiry into the validity of any
tax, assesament, szle. forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settlement
of any other superior lien, may do so without inguiry ag to the
validity or amount of any <laim for lien which may be asaerted; or
{¢) in connection with the 7Zowpletion of construction, furnishing
or equipping of the Premises, -ng¢ rental, operation or management
of the Premises or the payment 2f operating costs and expenses
thereof may do so in such amounts-and to such persons as Mortgagee
may deem appropriate and may enter ir:o such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself,

14. Inspection of Premigses.  Morigagee may inspect the

Premises at all reasonable times and shall have access thereto
permitted for that purpose,

15. Regtrictions on Transfer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
congent of Mortgagee:

(a) Mortgagor shall create, effect or consent to-or shall
suffer or permit any conveyance, sale, encumbrance, -Jian oOr
alienati~z. of the Premises or any part thereof or interest therein,
suLupt for contracts for sale of the Premises not yet completed,
liens for which Mortgagee gives its written consent which consent
shall not be unreascnably withheld and sales or other dispositions
of any equipment or machinery constituting part of the Premises no
longer useful in connection with the operation of the Premises;
provided that prior to the sale or other disposition thereof, such
obsolete machinery or equipment has been replaced by machinery and
equipment, subject to the firat and prior lien herecf, of at least
equal value and utility; or

S8ITLBU G
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(b} If all or any part of the beneficial interest in
Mortgagor shall be sold, assigned or transferred, or contracted to
ba sold, assigned or transferred without the prior consent of
Mortgagee except for assignments to living trusts of which Lee
Stanley and/or Nancy Stanley is the trustee and beneficiary during
the life of Lee Stanley and/or Nancy Stanley;

in each case it shall be an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or tranafer is
affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Provided, however, that the fore-
going provisions of this Section shall not apply to liens securing
Indebtedness Hereby Secured, nor to the lien of current taxes and

assesgmeants not in default,

16. pveats of Default. If one or more of the fellowing
events (herein called "Events of Default®) shall occur:

{a) I¢ default be made for five days in the payment of
any installment of principal or interest of the Note, or if default
bea made for five dzys after notice in the making of any other
payment of monies required to be made hereunder or under the Note;

or

(b) If an Event ci Default pursuant to Section 15 hereof
shall occur and be continuing, without notice or period of grace of

any kind; or

(c) If (and for the purpuce of this Section the term

Mortgagor includes a beneficiary of Moxvgagor and each person who,
ag co-maker, guarantor or otherwise is/-shall be or become liable
for or obligated upon all or any part of tle Indebtedness Hereby

3ecured) :

(i) Mortgagor shall file a petltion in voluntary
pankruptcy under any Federal Bankruptcy Act or siwdlar law, state
or federal, now or hereafter in effect,

(i1) Mortgagor shall file an answer or atiierwise in
writing admit insolvency or inability to pay its debts,

(1i1) within ninety (90} days after the filing
against Mortgagor of any involuntary proceedings under such
Bankruptcy Act or similar law, such proceedings shall not have been

vacated or stayed,

(iv) Mortgagor shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for the Mortgagor or for
all or a major part of the Mortgagor’a property or the Premises, or
any court shall take jurisdiction of all or the major part of
Mortgagor's property or the Premises in any involuntary proceedings
for the reorganization, dissolution, liquidation or winding up of
Mortgagur, and such trustee or receiver shall not be diascharged or
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jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within ninety (90) days, or

(v} Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its irability to pay
its debts generally as they become dues or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or

{d) If default shall continue for fifteen {(15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctuzl performance or observance of any other agreement or
condiciun herein or contained in the Note, any document securing
the Note, except if the nature of the default is such that it
cannot be zured in fifteen days and cure is begun within fifteen
days and checcafter diligently pursued asuch default shall not be
congidered an Svent of Default; or

{e) “if the Premises shall be abandoned; or

(£} If ady aquarantor’s corporate existence shall be
dissolved or terminated; or

(g) If any gquacantor of the Note or this Mortgage shall
die or be declared legally incompetent unless in Mortgagee'’s
absolute discretion the gquarsntor’'s estate provides adequate

security to Mortgagee; or

(h) If Guarantora shali default on the performance of
an¥ of their undertakings under cle provisions of the Guaranty
being executed concurrently herewith:

then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby created or the prisrity of said lien or
any right of Mortgagee hereunder, to decleve, without further
notice all Indebtedness Hereby Secured immediare)y due and payable,
whether or not such default be thereafter remecied by Moxtgagor,
and Mortgagee may immediately proceed to foreclcss this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or &y law or in

equity.

17. Foreclosure. When the Indebtedness Hereby Secured or any
part thereof shall bscome due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or any part thereof. In any suit or
proceeding to foreclose the lien herecf, there shall be allowed and
included as additiona.. indebtedness in the decree for sale, all
expenditures and experses which may be paid or incurred by or on
behalf of Mortgagee for reasonable attorneys’ fees, appraisers’
fees, outlays for documentary and expert evidence, stenographers’
charges, publicaticn costs and costs (which may be estimated as to
items to be expended after entry of the decree} of procuring
abstracts of title, title searches and examinations, title
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insurance policies, and similar data and assurances with raspect to
title to prosecute suca suit or to evidence to bidders at sales,
which may be had pursuant to such decree, the true conditions of
the title to or value of the Premises. All expenditures and
expenses in this Section mentioned and expenses and fees as may be
incurred in the protection of said Premises and the maintenance cf
the lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litligation or proceedings affecting
this Mortgage, the Note or the Premises, including probate and
bankruptcy proceedings, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, ghall
be immzdiately due ard payable by the Mortgagor, with interest
thereon 2t tha Default Rate as set forth in the Note,

18. fiezeiver. Upon, or at any time after, the filing of a
gomplaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment shall be made as pro-
vided before or after sale, without notice, without regard to
solvency or insolveaszy of Mortgagor and without regard to the then
value of the Premisecs or whether the same shall be then occupied as
a homestead or not. 'ortgagee or any holder of the Note may be
appointed as such recaiver. Such receiver shall have the power to
¢collect the rents, lusues and profits of the Premises during the
pendency of such foreclosurs suit and, in case of a sale and a
deficiency, during tha full starutory period of redemption, if any,
whether there be a redemption or rot, as well as during any further
times when the Mortgyagor, except -for the intervention of such
receiver, would be entitled to colleCtiion of such rents, issues and
profits and all other powers which mayv Le necessary or are usual in
such cases for the protection, possession, contrel, management and
operation of the Premises during the whclie, of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or in

part of:

(a} the Indebtedness Hereby Secured or ‘he indebtedness
gecured by any decree foreclosing this Mortgage, ¢r any tax,
special assessment or other lien which may be or become superior to
the lien hersof or of such decree, provided such appiieation is

made prior te the foreclosure sale; or
(p) the deficiency in case of a sale and deficiency.

19, In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, if not applied in rebuilding or restoring
the buildings or improvements, shall be used to pay the amount due
in accordance with any decree of foreclosure and any balance shall
be pald as the court may direct. In the case of foreclosure of
this Mortgage, the court may provide in its decree that the decree
creditor may cause a new loes payable clause to be attached to each
casualty insurance policy making the proceeds payable to decree
creditors. Any such foreclosure decree may further provide that in
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cage of one or more redemptions under said decree, each successive
redemptor may cause the preceding loss clause attached to each
casualty insurance policy to be canceled and a new lcss clause to
be attached thereto, making the proceeds thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is autho-
rized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale or to take such
other steps as Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the sald insurance

policies.

21, . Mortgagor covenants and
agrcas that it will not at any time insist upon or plead, or in any
manner Whatsoaver claim or take any advantage of, any stay, exemp-
tion or ‘ewtension law or any so-called "Moratorium Law® now or at
any time norsafter in force, or claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for rns valuation or appraisement of the Premises, or any
part thereof, piior to any sale or sales thereof to be made pursu-
ant to any provisions herein contained, or to decree, judgment or
order of any court ¢f competent jurisdiction, or after such sale or
salcs claim exercise {ny rights under any statuts now or hareafter
in force to redeem the property so sold, or any part thereof, or
relating to the marshallirg thereof, upon foreclosure sale or other
enforcement hereof. Mortgagor expresaly waives any and all rights
of redemption from sale under uny order or decree of foreclosure of
this Mortgage on its own behalf-and on behalf of each and every
person, excepting only decree oi judgment creditors of Mortgagor
acquiring any interest or title tu hhe Premises subsequent to the
date hereof, it being the intent hkeraof that any and all such
rights of redemption of Mortgagor and <{ all other persons are and
shall be deemed to be hereby waived to the full extent permitted by
law. Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execut.co-of any right, power
and remedy as though no such law or laws have besn made or enacted.

21. Mortgagee in Possesgjon. Nothing shali be-construed as

constituting Mortgagee a mortgagee in possession in'thz absence of
actual taking of possession of the Premiges by Mortgagee.

22. ! : Upon or at-azay time

fter filing a complaint to foreclose this Mortgage, the court may
appoint Mortgagee as mortgagae-in-possession of the Premises,
Mortgagor hereby waives any rights it may have to object to such
appointment. Such appointment may be made before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor and without regard to the then value of the Premises,
Upon such appointment, Mortgagee shall be entitled to take actual
possession of the Premisea, or any part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such poases-
sion to Mortgagee, together with all documents, books, records,
papers and accounts of Mortgagor as may be necessary or desirable
in connection with the management and operation of the Premises.

- 14 -

S8ITLGT o




UNOFFICIAL COPY

Mortgagee may exclude Mortgagor, ite agents and servants wholly
therefrom and may act as attorney-in-fact or agent of Mortgagor, or
in its own name as Mortgagee, and under the powers herein granted,
hold, operate, manage and control the Premises and conduct the
business thereof in such manner as it deems proper or necessary to
enforce the paymant or security of the avails, rents, issues and
profits of the Premises, including actions for the recovery of
rant, actions in forcible detainer and actions in distress for

rent, and with full power:

{1} to cancel or terminate any lease or sublease for any
cause or on any grounds that would entitle Mortgagor to cancel the

same;

(33) to elect or disaffirm any lsase or sublease which is
then subordinate to the lien hereof except to the extent proscribed

LN

by any non-disturbance agreement to which Mortgagee is a party:

{1ii} to extend or modify any then existing leases and to
make new leasesg, whicliextensions, modificaticns and new leases may
provide for terms to ‘exrive or for options to lessees to extend or
renew terms to expire bavond the maturity date of the Indebtedness
Secured Hereby and beyond 'the date of the issuance of a deed or
deeds tc a purchaser or purchesers at a foreclosure gale, it being
understood and agreed that ‘eny such leases, and the options or
other such provisions to be contained therein shall be binding upon
Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upoiithe purchaser or purchasers at
any foreclosure sals, notwithstandirng any redemption from sale,
discharge of the mortgage indebtednesa, satisfacticn of any fore-
closure decree, or issuance of any certiiicate of sale or deed to

any purchaser;

{(iv) to make all necessary or proper tepairs, decorating,
renewale, replacements, alterations, additione, betterments and

improvements to the Premises;

{v) to insure and reinsure the same and all ~isks inci-
dental of Mortgagee’s possession, operation and managemer: thereof
with Mortgagor as an additional insured;

{vi) to receive all of such avails, rents, issues and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hersafter, without notice to Mortgagor. Mortga-
gee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or
liability under any leases. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, losa or damage which it may or might incur under said
leagses or under or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be
asgerted against it by reason of any alleged obligations or under-
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takings on its part to perform or discharge any of the terms,
covenants or agreewents contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reascn of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, ghall be secured hereby
and Mortgagor shall reimburse Mortgagee therefor immediately upon

demand; angd

(vii) to use and apply the avails, rents, issues, profits
and proceeds of the Premises in payment of or on account of the
following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the
Premises including cost of management and leasing thereof (which
shall incind» reasonable compensatjon to Mortgagee and its agent or
agents if maiagemert be delegated to an agent or agents, and shall
algc include lezse commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorizad;

(b) to the paywmant of taxes and special assessments now
due or which may hereafte: become due on the Premises; and, if this
is a leasehold mortgage, -0l all rents due or which may become
hereafter due under the underlying lease;

(c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additicne, betterments and improvements
of the Premises, including but not limited to the cost from time to
time of installing or replacing refriguration and gas or electric
stoves therein, and of placing the Premiscs in such condition as
will, in the judgment of Mortgagee, make it readily rentable; and

(d) to the payment of any Indebtedness Hereby Secured or
any deficiency which may result from any foreciosure sale,

23. Title jin Mortaagon's Succegsorg. If ownership of the

Premises becomes vested in a person or persons other.clhian Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
successgor or successors in interest of Mortgagor with relerence to
this Mortgage and the Indebtedness Hereby Secured in tin2 same
manner as with Mortgaygor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, tranafer or change of
ownership of the Premises, Nothing in this Section shall vary or
negate the provisions of Section 15 hereof.

24. Asgignment of Rents. Issues and Profite.
{a) Qrant of Security Interest. Mortgagor hereby assigns

and transfers to Mortgagee all the rents, issues and profits of the
Premises and all prasent and future leaseg upon all or any part of
the Premises and any and all extensions and renewals thereof
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("Leases”"] and all security deposits or interest therein now or
hereafter held by Mortgagor, and hereby gives to and confers upon
Mortgagee the right, power and authority to collect such rents,
igsues and profits. Mortgagor irrevocably appoints Mortgagee its
true and lawful attorney-in-fact, at the option of Mortgagee at any
time and from time t¢ time, to demand, receive and enforce payment,
to give receipts, releases and satisfactions, and to sue in the
name of Mortgagor or Mortgagee for all such rents, issues and
profits and apply the same to the indebtedness secured hereby. The
assignment of the rents, issues and profits of the Premises in this
Section is intended to be an absclute asaignment from Mortgagor to
Mortgagee and not merely the passing of a security interest.

(b) Mortgagor's Representations. Mortgagor represents
that: (i) zxcept for an assignment to Affiliated Bank, Mortgagee's
predacesgcs. it has made no prior assignment or pledge of the rents
assigned herety or of Mortgagor’s interest in any of the Leases;
(ii) to the bes: of Mortgagor’s knowledge no default exists in any
of the Leases; {i11) to the best of Mortgagor’s knowledge none of
the Leases have besn medified; and (iv] no prepayment of any
installment of rent ‘for more than two (2) months due under any of
the Leases has been re¢celved by Mortgagor.

(¢) Negative Coverants of Mortuagor. Mortgagor will not,

without Mortgagee‘'s prior wiitten consent: (i) execute an assign-
ment or pledge of the rents from the Premises or any part thereof
or of the Mortgagor’s interest in-any of the Leaseg; (il} terminate
or consent to the cancellation or surrender of any of the Leases
except in the ordinary course of business; (iii) modify, extend or
otherwise alter the terms of any of thie Leases except in the ordin-
ary course of business; (iv) accept prepayments more than one month
in advance of any installments of rents to hecome due under any of
the Leases; or {v) exscute any lease of all ar any portion of the
Premises except for actual occupancy by thellessee thereunder.

(d) Affix i . rMortgagor at its
gole cost and expense will (i} at all times promptly and faithfully
abide by, discharge or perform all of the covenants, coaditions and
agreements contained in the Leases; (ii) enforce or u=2cure the
performance of all of the covenants, conditions and agrecments of
the Leases on the part of the lessees to be kept and pe:formed;
(1ii) appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with the Leases or the
obligations, duties or liabilities of Mcrtgagor, as lessor, and of
the lessees thereunder, and pay all reasonable costs and expenses
of Mortgagee, including reasonable attorneys' fees, in any such
action or proceeding in which Mortgagee may appear; (iv) transfer
and assign to Mortgagee any and all Leases subsequently entered
into, which shall be made upon the same or substantially the same
terms and conditions {at current market rates) as contained in the
Leases presently in effect, and make, execute and deliver to Mort-
gagee upon demand any and all instruments required to effectuate
said assignment; (v) furnish to Mortgagee, within ten (10} days
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after a request by Mortgagee to do so, a written gtatement contain-
ing the names of all lessees of the Premises or any part thereof,
the terma of their respective Leages, the spaces occupied and the
rentals payable thereunder as to Leases in which Mortgagor has an
interest; (vi) use, within five (5) business days of the demand
therefor by Mortgagee, commercially reasonable efforts to request
from any lesgee under any of the Leases a certificate with reapect
tc the status thereof as to Leases in which Mortgagor has an
interest; and (vii)} furnish Mortgagee promptly with copies of any
notices of default which Mortgagor may at any time forward to any
leagsees of the Premisen or any part thereaf.

25. Defeagance. Until an Event of Default, as such term is

defined herein, Mortgiagee shall not exercise any rights hereunder
and Morcgagor shall have the right te collect upon, but not prior
to accrua!,  all rents, issues, profits and advances from the
Premiges and to retain, use and enjoy the same. The rentas, issues
and profits are nereby assigned absolutely by Mortgagor to Mortga-
gee contingent only upon the occurrence of an Event of Default
under this Mortgags or the Note,

26. Collection Upon Refault.

(a} Upon any Zvant of Default, Mortgagee, but without
obligation so to do and witihout releasing Mortgagor from any obli-
gation hereof, may in such manncr and to such extent as Mortgagee
may deem necessary to protect the security hereof, including
spacifically, without limiting ife general powers, the right to
appear in and defend any action or nraceeding purporting to affect
the security hereof or the rights or powers of Mortgagee, and also
the right to perform and discharge e2ch and every obligation,
covenant and agreement of Mortgagor in the'Leases contained, and in
exercising any such powers to incur and poy necegsary and reason-
able costs and expenpes, including reasonable attorneys’ fees, all
at the expense of Mortgagor.

(b} Mortgagee shall not be obligated tc¢ perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or upder or by
reason of this assignment. Mortgager shall and does herzby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabil-
ity, loss or damage under the Leases or under or by reason of this
assignment or in the defense of any such claims or demands, the
amount thereof, including reasonable costs, expenses and reasonable
attorneys’ fees shall be secured hereby, and Mortgagor shall
reimburge Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.
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{c}) A demand on any lessee by Mortgagee for the payment
of the rent on any cdefault claimed by Mortgagee shall be sufficient
warrant to the legsee to make future payment of rents to Mortgagee
without the necessity for further consent by Mortgagor, and any
peraon may and is hereby authorized to rely thereon.

(d) To the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of the wheole or any part of the
Premises to pay all unpaid rental agreed upcn in any tenancy to
Mortgagee upon recaipt of demand from Mortgagee to pay the same,
and Mortgagor hereby waives the right, claim or demand it may now
or helszafter have againgt any such lessee by reason of such payment
of rental to Mortgagee or compliance with other raquirements of
Mortgages - pursuant to this aseignment. Mortgagee shall make a
demand on'surh lessees only after default remaining uncured follow-
ing the gservice of required notices and the expiration of the time
permitted for cure under the provisions of the Loan Documents.

(e} Upor.wi at any time after default remaining uncured
following service of zsquired notices and the expiration of the
tims permitted for cure nnder the provisions of herein, Mortgagee
may, without furthasr notice, either in person or by agent with or
without bringing aany action Or proceeding, or by a receiver to be
appointed by a court, and, either with or without taking possession
of the Premises, in the name O>f Mortgagor or in its own name sue
for or otherwise collect and receive such rents, issues, profits
and advances, including those paec due and unpaid, and apply the
same, less reasonable costs and exparaes of operation and collec-
tion, including, kut not being limic<d to, reasonable attorneys'’
fees, management fees and broker's comwissions, upon any indebted-
ness secured hereby, and in such order as Mortgagee may determine.
Mortgagee reserves, within its own discretidu; the right to deter-
mine the method of collection and the extent to which enforcement
of collection of delinquent rents shall be prosa:uced and shall not
be accountable for more monies than it actually xaceives from the
Premises. The entering upon and taking possession c¢f the Premises
or the collaction of such rents, issues, profits ana-uwdvances, and
the application thereof, as aforesaid, shall not cure cc waive any
default hereunder and Mortgagee may continue to so pcss=ss and
collect even after any such default has been cured. Mortgagor
agrees that it will facilitate in all reasonable waya Mortgagee's
collection of sald rents, and will, upon request by Mortgagee,
promptly execute a written notice to each lessee directing the

lessee to pay rent to Mortgagee.

27. Security Agreement. This instrument shall also serve as

a grant of security interest of the Personal Property provided
herein. Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements as are requested by Mortga-
gea, and will from time to time thereafter forthwith upon request
by Mortgagee execute such additional Financing Statements and
Continuation Statements as Mortgagee may regquest.
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Mortgagor hereby makes the following representationa and
warranties regarding the Personal Property:

(a) the Personal Property is bought or ugsed primarily for
business usge;

(b} the Personal Property {(except for raceivables and
bank accounts) will be kept at the Premises. Mortgagor will not
remove the Personal Property from the Premises without the prior
written consent of Mortgagee, which consent may not be
unreasonably withheld, unless the Personal Property is obsolete,
damaged . sold or disposed of and replaced by Personal Property of

comparanle quality and value;

‘c} except for the security interest granted hereby and
for a securiliy interest granted to Affiliated Bank, Mortgagor is
the owner of -tliz Personal Property free from any adverse lien,
security interest or encumbrance; and Mortgagor will defend the
Personal Property acainst all claims and demands of all persons at
any time claiming thz same or any interest therein;

(d) no Financing Statement covering any of the Persaonal
Property or any proceeds thereof is on file in any public office,
other than financing statemeprts to be released by reason of pay-
ments to be made from disbursements of monies borrowed and secured
hereby. Mortgagor shall immedistely notify Mortgagee in writing of
any change in name, address, identity or ownership structure from
that shown in this Mortgage and siizt] also upon demand furnish to
Mortgagee such further information an4d shall execute and deliver to
Mortgagee such financing statements a:uc other documents in form
satisfactory to Mortgagee and shall do-z1l such acts and things as
Mortgagee may at any time or from time toltime reasonably regquest
or as may be necessary or appropriate to estehlish and maintain a
perfected security interest in the Personal Property as security
for the Indebtedness Hereby Secured, subject to no adverse liens or
encumbrances; and Mortgagor will pay the cost of £iling the same or
filing or recording this Mortgage in all public offices wherever
filing or reccrding is deemed by Mortgagee to be .nucesgsary or
desirable. The original or a carbon, photographic or ctlier repro-
duction of thia Mortgage is sufficient as a financing statement;

(e} Mortgagor will not sell or offer to sell, assign,
pledge, lease or otherwise transfer or encumber the Personal
Property or any interest therein, unless such Peraonal Property is
obsolete or sold or disposed of and is replaced by other Personal
Property of comparable quality and value, without the prior written

consent of Mortgagee; and

(f) Mortgagor will keep the Personal Property free from
any adverse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Perscnal Property or any part thereof, and shall not
use the Personal Property in violation of any statute, ordinance or
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policy of insurance thereon. Mortgagee may examine and inspect the
Personal Property at any reasonable time or times, on reasonable

notice, wherever lccated.

Until the occurrence of an Event of Default, Mortgagor may
have possession of the Personal Property and use it in any lawful
mannar not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remedies are asserted) and at any time thereafter Mortgagee
shall “hzve the remedies of a secured party under the Uniform
Commercial Code of lllinois, including without limitation the right
o> take | immediate and exclusive possession of the Personal
Property, <r any part thereof, and for that purpose may, so far as
Mortgagor can give authority therefor, with or without judicial
process, enter if this can be done without breach of the peacel,
upon any premiese on which the Perscnal Propexty or any part
thereof may be wsituated and remove the same therefrom (provided
that if the Personal Prnperty is affixed to tnae Real Estate, such
removal shall be subjact' to the conditions s:ated in the Uniform
Commercial Code of Illirnol.s); and Mortgagee shall be entitled to
hold, maintain, preserve (and prepare the Personal Property for
sale, until disposed of, c: may propose to retain the Personal
Property subject to Mortgagor’s right of redemption in satisfaction
of Mortgagor's obligations as grovided in the Uniform Commercial
Code of Illinois. Mortgagee, without removal, may render the
Personal Property unusable and dispose of the Personal Property on
the Premises. Mortgagee may require Mortgagor to assemble the
Personal Property and make it available/'to Mortgagee for possession
at a place to be designated by Mortgajee which is reasonably
convenient to both parties. Unless the Parsonal Property is
perishable or threatens to decline speedily 4n value or is of a
type customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days’ notice of the time and place
of any public sale thereof or of the time after wnicii any private
sale or any other intended disposition thereof is tc¢ b2 made. The
raquiremants of reasonable notice shall be met if such rotice is
mailed, poastage prepaid, to the address of Mortgagor shown in this
Mortgage at least fifteen (15) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the
Pergonal Property is of a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed
standard price quotations, he may buy at private sale. The net
proceeds realized upon any such disposition, after deduction for
the reascnable expenses of retaking, holding, preparing for sale or
lease, selling, leasing and the like and reasonable attorneys’ fees
and legal expenses incurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
nesg Hereby Secured. Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
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liable for any deficlency. All rights and remedies under this
Mortgage are subject t.o applicable bankruptcy law.

The remedies of Mortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein or
under the Uniform Commercial Code of Illineis shall not be con-
strued as a waiver of any of the orher remedies of Mortgagee so
long as any part of Mortgagor's obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may be exercised by
any asmignee thereof. Mortgagor agrees that if Mortgagee gives
noticsz o Mortgagor of an assignment of said rights, upon such
notice ~che 1ljability of Mortgager te the assignee shall be

immediate and abaoluta.

28. Rignrg. Cumylative. Each right, power and remedy con-
ferred upon Mortgagee is cumulative and in addition to every other

right, power or remnedy, express or implied, given now or hereafter
existing, at law or-in equity, and each and every right, power and
remedy s0 existing may be exercised from time to time as often and
in such order as may bp:¢ deemed expedient by Mortgagee, and the
exercigse cr the beginning ¢f the exercise of one right, power or
remedy shall not be a waiverof the right to exercise at the same
time or thereafter any other right, power or remedy. No delay or
omission of Mortgagee in the exercise of any right, power or remedy
shall impair any such right, powar or remedy, or be construed to be
a walver of any default or acquieacence therein.

29. Sucgessors and Assigns. Thieg Mortgage and each and every

covenant, agreement and other provision nereof shall be binding
upon Mortgagor and its successors and assions, including each and
every from time to time record owner of the Premises or any other
person having an interest therein, and shall ‘irure to the benefit
of Mortgagee and its auccesscors and assigns. Wherever herain Mort-
gagee is referred ta, such reference shall he deemsd to include the
holler of the Note, whether so expressed or not; ard each such
holder of the Note shall have and enjoy all of the rignis, privi-
leges, powers, options and benefits afforded hereby and rareunder,
and may enforce all and every of the terms and provisiona hereof,
as fully and to the same extent and with the same effect as if such
from time to time holder were herein by name designated the

Mortgagee.

30. Provisions Severable. The unenforceability or invalidity
of any provisions hereof shall not render any other provisions
herein contained unenforceable or invalid,

31. Waiver of Refensa. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
which would not be good and available to the party interposing the
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game in an action at law upon the Note, and all such defenses are
hereby waived by Mortgugor.

32. Captions and Pronoune. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
net to be construed as confining or limiting in any way the scope
or intent of the provigions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable.

33, Addresses and Notices. Any notice which any party hereto
may desire or may be required to give tn any other party shall be
in writing, and the mailing thereof by certified mail to the
addresses rsveafter gset forth or to such other place as any party
herero may Lv notice in writing designate, shall constitute service
of notice hersunder:

IFP TO MORTGAGER: Comerica Bank - Illinois
8700 North Waukegan Road
Morton Grove, Illinois 60053

IF T2 MORTGAGOR: (‘onsrica Bank - Illinois
Landa Trust Department
203 Norih LaSalle Street
Chicay®;  Illinois 60601

with a copy to Mr. Lee Stxznley
Ms. Lee Staniey
2200 North Clypourn Avenue
Chicago, Illinois 57614

34. ' . Notwichstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perfcrm or discharge,
any obligation, duty or liability of Mortgagor, whethier hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor aha.l and does
hereby agree to indemnify and hcld Mortgagee harmless of and from
any and all liability, loas or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in
any of the contracts, documents or instruments effecting any por-
tion of the Premises or effecting any rights of the Mortgagor
thereto. Mortgagee shall not have responsibility for the control,
care, management or repair of the Premises or be regsponsible or
liabple for aay negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or
death to any tenant, licensee, employee, stranger or other person.
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No liability shall be enforced or asserted against Mortgagee in itsa
exercise of the powers herein granted to it, and Mortgagor express-
ly waives and releages any such liability. Should Mortgagee incur
any such liability., lose or damage under any of the leases
affecting the Premises or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof,
including costs, expenses and attorneys’ fees.

35, Mortgaao; Mortgagor and

Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall be deemed to be a partner or joint venturer with
Mortganur or any beneficiary of Mortgagor. Mortgagee shall not be
deemed tc be a partner or joint venturer on account of its becoming
a mortgagse in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

36. E.P.A. Compliance. Mortgagor covenants that the build-
ings and other impzovements constructed on, under or above the
pubject real estats-will be used and maintained in accordance with
the applicable atate or) federal environmental protection agency
regulations and the usc of said buildings by Mertgagor or Mort-
gagor's legsees will nce unduly or unreasonably pollute the
atmosphere with smoke, fumce, noxious gases or particulate pollu-
tants in violation of any such rcgulations. In the event Mortgagor
or gald lessees are served wizh notice of violation by any such

E.P.A. Agency or other governnental authority, Mortgagor will
immediately cure such violation ard abate whatever nuisance or
viclation is c¢laimed or alleged to erui:zt,

37. i mept8. This Mortgage is given to
secure and shall be a valid lien as to all the Indebtedness Hereby
Securad and secures presently existing Indebieidness Hereby Secured
and future Indebtadness Hereby Secured as it arises within twenty
years from the date hereof to the same extent ‘ag. if such future
Indebtedness Hereby Secured arose on the date of the execution of
this Mortgage although the amount and character of the )Jndebtedness
Hereby Secured may vary during the term of this Mortgage. This
Mortgage is intended to and shall be valid and have prioxity over
all subsequent liens and encumbrances, including statutory liens,
except solely taxes levied on the Premises, to the extent of the
amount of the Note, plus interest and any disbursements made
pursuant to the Note and Mortgage.

38. Jury Waiver. Mortgagor knowingly, voluntarily and inten-
tionally waives irrevocably the right it may have to trial by jury
with respect to any legal proceeding based hereon, or arising out
of, under or in connection with the Note, the Indebtedness Hereby
Secured, or the Premises, or any agreement executed or contemplated
to be executed in conjunction herewith or any course of conduct or
course of dealing in which Mortgagee and Mortgagor are adverse
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parties. This provision is a material inducement for Mortgagee in
granting any financial accommodation to Mortgagor.

39, Trustee Exculpation. This instrument is executed by
LaSalle Nationmal Trust, N.A. ag Trustee, not individually or
perscnally, but solely as Trustee as aforesaid, in the exercise of
the power and authority cenferred upon and vested in them as such
Trustee, and it is sxpressly understood and agreed that nothing
herein contained shall be construed as creating any liability on
Trustee personally to pay any indebtedness arising or accruing
under or pursuant to this instrument, or to perform any covenant,
undertaking, represantation or agreement, either express or
implies, \contained in this instrument, all such personal liability
of Trustes, if any, being expressly waived by each and every person
now or hereafter claiming any right under this instrument.

IN WITNISS WHEREOP, the undersigned have caused these presents
to be executed ard delivered on QLT 27 1993 , 1993,

COMERICA BANK - ILLINQIS, as

Trustee as af07oid
D L
sy N

e s Wlve Prustdent

/ - T )
Attest: v // (/fﬁ-b.;rv'é.o

Its AU ATIZED QFFICER

STATE OF ILLINOIS )
) Ss
COUNTY OF C O O K )

The undersigned, a Notary Pubiic in anc_ for the State and

County aforesaid, does hereby certify thaguitins Goldstein Baker and
MARTHA ANN BROOKINS _, ¥iga 1. President andpruoRiZrd qggmgq%crecary.
respectively, of Comerica Bank - Illinoya, as Trustze as aforesaid,
personally known to ine to be the same persons whose names are
subscribed to the foregoing instrument, appeared before wz this day

in person and acknowledged that they signed and delivered the paid
inatrument as their own free and voluntary act and as the free and
voluntary act of said Truastee, for the uses and purposes raerein

set forth.
0CT 28 1993

GIVEN under my hand and Notarial Seal . 1993,

Juret\, . \comar lcaistanisy\mortjege
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PROMIZSORY NOIE
$294,796.00 , 1493

POR VALUE RECEKIVED the undersigned, Comerica Bank - Illinois,
as Successor Trustee to Manufacturers Affiliated Trust Company, as
Succesgor Trustee to Affiliated Bank/North Shore National, as
Trustee under Trust Agreement dated July 20, 1988, and known asg
Trust No. 998 ("Borrower') promises to pay to the order of Comerica
Bank - Illinois, an Illinois banking corporation (said Bank and
each successive owner and holder of this Note being hereinafter
called "Holder"), the principal sum of $294,796.00, or so much
theress as may frow time to time be outstanding hereunder, together
with irncerest on the balance of principal from time to time
remaining vnpaid, in the amounts, at the rates and on the dates

hereafter szt forth.

{a}) 7n October 1, 1993, and continuing on the first day
of each succeeding month thereafter to and including March 1, 1994,
there shall be jaid on account of this Note the amount of

$3,220.00, which such 2mount shall be applied first to interest on

the outstanding princiva. balance at a rate equal to the prime rate
of interest announced and in effect from time to time at Comerica

Bank - Illinois, plus one (1%) percent per annum, and the excess,
if any, to princigal.

(b) On hpril 1, 1994, {"Maturity Date"), the principal
balance together with all accrued jinterest and all other amounts

due hereunder shall be paid.

Tha balance c¢ue on account of this Note may be prepaid at any
time, without premium or penalty, in wnole or in part and all
accrued interest liereon shall be payable ani shall be paid on the

date of prepayment.

Payment upon this Note shall be made in lawtul money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the abmeise of such
appointment, shall be made at the offices of Comerica Bank -
Illinois, 8700 N. Waukegan Road, Morton Grove, Illinois 60053,

Borrower acknowledges and agrees that the prime rate of
interest of Comerica Bank - Illinois is not its lowest or most
favorable rate of interest. The rate of intereat applicable to
this Note shall be changed each time said Prime Rate is changed.

Interest shall be computed on a calendar year having 360 days
and shall be paid for the actual days outstanding,

Wwithout limiting the provisions of the succeeding paragraphs,
in the evant any payment of interest is not paid within fifteen
(15) daye after the date the same is due, the  undersigned
promises to pay a "Late Charge" of five (5%) percent of the amount
go overdue to defray the expense incident to handling any such

delinguent payment or payments.

Rage 1 of 3 Pages EXHIBIT A
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Thie Note is secured by an instrument entitled "Real Eastate
Mortgage, Assignment of Rents and Security Agreement" ("Mortgage")
and other security documents,

At the election of the Holder hereof, with notice, the
principal sum remaining unpaid hereon, together with accrued
interest, shall be and become at once due and payable in the case
of default for five (5) days in the payment of prinecipal or
interest when due in accordance with the terms hereof or upon the
occurrence of any "Event of Default” under the Mortgage.

Under the provisions of the Mortgage the unpaid balance
hereunder may, at the option of the Holder, be accelerated and
becomz cue and payable forthwith upon the happening of certain
Events ot Default as set forth therein. The Mortgage is, by this
reference. incorporated herein in its entirety and notice is given
of such poasihility of acceleration.

The principsl hereof, including each installment of principal,
shall bear inteiest after the occurrence of an event of default,
not cured within the capplicable cure pericd, at the annual rate
(herein called the “Default Rate") determined by adding four (4)
percentage points to the interest rate than required to be paid, as
above provided, on the principal balance.

Borrower waives presentirent, notice of dishonor, protest and
notica of protest,

If this Note is placed in the tands of an attorney for collec-

tion or is collected through any legzi proceeding, the undersigned
promige to pay all coste incurred by Pank in connection therewith
including, but not limited to, court ccsis, litigation expense and

reasonable attorneys’' fees,

Payments received on account of this Note shall be applied
first to the payment of any amounts due pursuaat to the next
preceding paragraph, secondly to interest and Late' Charges and the
balance to principal,

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire tranufer or
other delivery to Borrower, Escrowees or otherwise for the benefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received hy Borrower as of the date of such mailing, wire
transfer or other delivery, and interest shall accrue and be
payable upon such funds from and after the date of such mailing,
wire transfer or other delivery until repaid to Holder, notwith-
gtanding the fact that such funds may not at any time have been
remitted by such Escrowees to Borrower.

Borrower knowingly, voluntarily and intentionally waives
irrevocably the right it may have to trial by jury with respect to
any legal proceeding based hereon, or arising out of, under or in
connection with this Note or any of the documents executed or
contemplated to be executed in conjunction herewith or with the
Loan Agreement or any course of conduct or course of dealing, in
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which Holder and Borrower are adverse parties. This provision is
a material inducement for Holder in granting any £financial
accommodation to Borrower or any of them.

Time ies of the sasence of this Note and each provision hereof.

This Note evidences the refinancing of pre-existing debt owed
by Borrower to Comerica Bank - Illinois.

This Note is axecuted by Comerica Bank - Illinois, as Truatee,
not individually or personally, but solely as Trustee as aforesaid,
in the exercise ¢f tha power and authority conferrad upen and
vagtad in them as such Trustee, and it is expressly understood and
agreed that nothing herein contained shall be construed as creating
any liability on Trustee personally to pay any indebtedness arising
or zccrulrs under or pursuant to this Note, or to perform any
covenant, indartaking, representation or agreement, either express
or implied, Geotained in this Note, all such perscnal liability of
Truatee, if anv, being expressly waived by each and every person
now or hereafter ¢laiming any right under this Note,

Comerica Bank - Illinois, as
Trustee as aforesaid

By:
Its

Attest:
Its

<

1\, \comerica\stanlay\note
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LEGAL DESCRIPTION:

LOT 22 IN BLOCK 4 IN HIGHS SUBDIVISION OF THE EAST 1/2 OF BLOCK 15
IN SHEFFTTLDS ADDITION TO CHICAGO IN PARTS OF SECTIONS 29, 31, 33
AND ALL OF THE 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIZAL MERIDIAN, INM COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS 221.. NORTH CLYBOURN AVENUE, CHICAGO, ILLINOIS

P.I.N.: i¢-22-108-022
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