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MORTGAGE

Corporate Form

The undersigned, SUPERIOR CARRIERS, INC., a Virginia corporation (hereinafter
called the "Mortgagor™), to secure the payment of the indebtedness hereinafter described,
hereby CONVEYS AND WARRANTS to LAKE SHORE NATIONAL BANK, a National
Banking Association (hereinafter called the "Mortgagee"), certain real estate located in the
County of Cook, State of Iitinois, 2105 West 162nd Street, Markham, Hiinois, and hearing
the legal description attached hereto as Exhibit A (which, together with the propesty
immediately hereinafter described, is referred to as the *mortgaged property”).

TOGETHER with all buildings, improvements, fixtures, appurienances, ¢asements
and hereditaments tereto belonging; and together with all equipment and machinery now
or hereafter thereiri ar thereon used to supply heat, gas, air conditioning, water, light,
power, refrigeration, wad ventifation; and together with any other fixtures, equipment,
machinery or other property row or hereafter placed on the above described property which
shall be employed in connection-with the operation, use, occupancy or enjoyment of the
above described property; and togather with all rents, issues, and profits of the nbove
described property. Alf the above described property is declured to form part and parcel
of the real estate whether physically atizched thereto or not, shall for the purposes of this
Morigage be deemed o be a part of the renlestate und shall be subject to this Mortgage.
It is. agreed that all buildings, improvemer.ts, tistures and any other property of any type
described above hereafter placed on the real estate described ubove shall be deemed 1o be
a part of the mortgaged property and shall be fillly subject to the lien created by this
Mortgage. TO HAVE AND TO HOLD the mortgzgsd property unto the Morigagee, its
successors and assigns forever, for the purpose, and upon-ihe uses and trusts set forth in this

Mortgage.
THIS MORTGAGE HAS BEEN GIVEN TO SECURE:

(a) The payment of a certain Promissory Note (hereirafter the "Mostgage
Note"), issued under the “Real Estate Loan” provisions of the Amended a7t Restated Loan
and Security Agreement dated as of December 16, 1992 between Mortgagorard Mortgagee,
as amended by addenda dated December 16, 1992 and August 17, 1993 and by Addendum
No. 3 to Amended and Restated Loan and Security Agreement dated even date harewith
and as further amended from time to time (coliectively, the "Loan and Security
Agreement*), said Morigage Note having been signed by Mortgagor and duted September
24, 1593, and made paysble to the order of the LAKE SHORE NATIONAL BANK in the
principal sum of SIX HUNDRED THOUSAND AND NO/100 ($600,000) DOLLARS,
which principal sum together with interest at the rate of eight and one (uarter per cent per
annum {8 1/4%), is payable as provided in the Mortgage Note; the maturity date of the
Mortgage Note is July 1, 1998; (b) The payment of all amounts in additien 10 the
indebtedness represented by the Mortgage Note for which Mortgagor is or shall be liable
to the Mortgagee under the provisions of this Mortgage, including but not limited to the
amounts of alt expenses which may be incurred and puyments which may be made by the
Mortgagee for which Mortgagor is obligated to make reimbursement under the terms of this
Morigage or any Bank Document, as hereafter defined provided, however, that
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notwithstanding anything herein to the contrary, this Mortgage shall not secure the payment
of indebtedness incurred pursuant to any other loan issued pursuant to the Loan and
Security Agreement other than the Real Estate Loan as defined therein or otherwise
evidenced by any note issued under the Loan and Security Agreement ather than the
Mortgage Note; (c) This Morigage also secures the payment of and includes all future or
further advances as shal) be made at all times, regardless of whether proceeds of the
Mortgage Note have been disbursed by the Morigagee herein to the same extent as if such
future advances were made on the date of the execution of this Mortgage. The total
amount of indebtedness secured by this Mortgage may decrease or increase from time to
time but the total unpaid principal balance of the indebtedness so secured at any one time
shall not eiceed the principal face amount of the Mortgage Note, together with interest
thereon, pius. any and all disbursements made or incurred by Mortgagee (i) for the payment
of taxes or’insurance on the mortgage property, (i) to protect and/or preserve und/or
restore the mncujaged property and the lien hereof and to keep the premises and
improvements op¢rational and usable for their intended purposes, and (iii) for attorneys’
fees, loan commissiors, service charges, liquidated damages, expenses and court costs
incurred in the applicatians and/or collection of any or all of such sums of money and all
other obligations secured ov this Mortgage. The foregoing limitations shall not in any
manner {imit, affect or impair anv grant of a security interest, lien, or other right in favor
of the Mortgagee under the provisions of any other documents securing the Morigage Note,
including the Loan and Security Agreement. Such further or future advances shall be
considered obligatory advances anc *i same shall bear interest at the same rate as
specified in the Mortgage Note unless such interest rate shall be modified by subsequent

agreement,

DEFINITIONS: (a) The Mortgage Not»this Mortgage, and any other writing
(whether heretofore made or hereafter executed) which, by its terms secures or contains
agreements with respect to all or any part of the indebesdness evidenced by the Mortgage
Note, including the Loan and Security Agreement, are each sometimes hereinafter referred
to as a "Bank Document”. (b) The term "Default Interest Rate” means the interest rate of
two and one-half percent (2 1/2%) per annum greater than the above stated rate of
interest, (c) All persons who have executed this Mortgage arc hereinafter sometimes
collectively referred to as “Mortgagor” and any one such person is scmetimes referred 1o
as & "Mortgagor”. {d) Any person who is not a Morigagor under the forcyoing definition
is sometimes hereinafter referred to as a "third party”.

THE UNDERSIGNED REPRESENTS, COVENANTS AND AGREES AS FO, LOWS:

1. General Covenants. Mortgagor hereby agrees: (a) to pay or cause to be paid all
indebtedness secured by this Mortgage and all interest thereon as provided in the Mortgage
Note, in this Mortgage and in any other Bunk Document; (b) to not commit or suffer any
waste of the mortgaged property, and to keep the mortgaged property in good condition and
repair; (¢) to keep the mortgaged property free of any mortguge, mechanic’s lien, or other
lien or encumbrance or claim of mortgage lien or encumbrance; (d) not to suffer or permit
any unlawful use nor any nuisance to exist upon the mortgaged property; (€) not to weaken,
diminish or impair the value of the mortgaged property or this Mortgage by any act or
omission to act; (f) to appear in any proceeding which, in the opinion of the Mortgagee,
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may affect this Mortgage and, at the sole expense of Mortgagor, to take ail steps necessary
to protect, maintain or defend the primacy, enforceubility and validity of this Mortgage and,
ut the sole expense of Mortgagor, to do, muke, exccute und deliver any acts, things,
assurarices and writings which the Morigagee may require to protect, defend, or make more
secure this Mortgage; (g) to pay when due any indebtedness or linbility which may be
secured by a morigage, lien, other encumbrance or charge on all or any part of the
morigaged property and, upon request, to exhibit satisfactory evidence of the discharge of
any such morigage, lien or other encumbrance or charge to the Mortgagee; (h) to complete
within a reasonable time any buildings or other improvements now or at any time in the
process of erection upon the mortgaged property; (i) immediately after destruction or
dumage 1o 5! or any part of the morigaged property, to commence and promptly complete
the rebuiiding or restoration of buildings, improvements and all other property now or
hereafter on the mortgaged property, unless such destruction or damage is covered by
insurance and tiic’ Mortgagee elects 1o apply the proceeds of such insurance to the
indehtedness secur=d by this Mortgage in uccordance with the provisions of Paragraph 3;
() to comply with sl laws, regulations, rulings, ordinances, orders and all other
requirements imposed %y any governmental or other competent authority, and with all
restrictions, covenants, and conaitions relating 1o the mortgaged property or to the use of
the morigaged property; (k) not-to make, suffer or permit, without in each case first
obtaining the written permission of the Martgagee: (i) any use of the mortgaged property
for any purpose other than that for which it was used on the date of this Mortgage; (ii} any
substantial alterations or additions to, sr-any demolition, removal or sale of any building,
improvement, fixture, appurtenances, machirery or equipment now or hereafter upon the
mortgaged property except as may be required by law; (iii) any purchase, lease or
agreement under which title or any security irtesest is reserved by any person other than
the Mortgagee in any fixtures, machinery or cowpment to be placed in or upon any
buildings or improvements on the mortgaged properiv; or (iv) any zoning reclassification;
(1) to maintain at all times its Account Revolving Lowr+-at Mortgagee,

2. Real Estate Taxes, Mortgagor shall pay all gene:al real estate taxes, special
assessments, water and sewer charges and all other taxes and chatses against the mortgaged

property or against the Mortgagee’s interest under this Mortgage 4w under the Mortgage
Note, extraordinary as well as ordinary, unforescen as well as foreseen, of every kind and
nature whatsoever, including but not limited to assessments for local iriprovements and
betterments. All taxes, assessments and charges which Mortgagor is obligatzd«» pay under
the terms of the preceding sentence are hereinafter referred to as “"impositions”, Mortgagor
shall pay all impositions when due and before any charge for nonpayment attaches or
accrues except that Mortgagor shall pay any and all impositions which shall have tecome
payable at any time prior to the date of this Mortgage immediately upon learning of any
such impositions, Mortgagor agrees to deliver to the Mortgagee upon request duplicate
receipts evidencing the payment of all taxes and other impositions required to be paid by
Morigagor. To prevent default under the foregoing agreement, Mortgagor shall pay when
due in full under protest, in the manner provided by law, any tax, special assessment or
other impasition which Mortgagor shall desire to contest.

3. losurance. Mortgagor shall keep all buildings, improvements, and betterments
now or hereafter upon the mortgaged property insured against loss or damage by fire,
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lightning, windstorms, malicious mischief, vandalism, extended coverage hazards, and such
other hazards (including hazards not now contemplated) as the Mortgagee may require to
be insured against until the indebtedness secured by this Mortgage is fully paid, or in case
of foreclosure, until expiration of the redemption period, in an amount sufficient to pay the
full replacement cost of all such buildings, improvements and betterments, but in no event
less than an amount sufficient to pay in full the indebtedness secured by this Morignge,
Upon request of the Mortgagee, Maortgagor shall also provide liability insurance covering
such linbilities (including liabilities which may arise under any law relating to intoxicating
liquor) and with such coverages and monetary limits as the Mortgagee may require,
Mortgagor shall buve the right to choose the companics, agents and brokers from which any
insurance required under the terms of this Morigage shall be obtained, provided, however,
that the Morgagee shall have the right to disapprove for reasonable cause any company,
agent or broker selected by Mortgagor. Policies for the hazard and liability insurance
required underkis Mortgage shall be delivered to and shall remain with the Mortgagee,
and in the casé oi insurance about to expire, renewal policies shall be delivered to the
Mortgagee not later than ten (10) days prior to the respective dates of expiration. Each
hazard insurance policy shall contain a Lender's Loss Payable clause in a form satisfactory
to the Mortgagee making the given policy payable to the Mortgagee, shall not contain any
contribution clause, and sig by its terms not be subject to cancelintion or material
alteration in the absence of at 'eas: ten (10) days prior written notice to the Mortgugee.
In case of loss under the required fazard insurance poficies, the Mortgagee is authorized
to adjust, compromise and collect all clsims thereunder without the consent of Mortgagor,
and to execute and deliver on behalf ot Mortgagor ull necessary proofs of loss, receipts,
vouchers, releases and other such papers requirzd to be signed by the insurance compunies,
and Mortgagor agrees to sign, upon demand, ' veceipts, vouchers, releases and other such
pupers required by Mortgagee or any insurance company to be signed. At the election of
the Mortgagee, the proceeds of any insurance claird may be applied to the reduction of the
indebtedness secured hy this Mortgage whether or no! tiien due, may be applied to the cost
of rebuilding or restoring of buildings, improvements and-tietterments on the morigaged
property, or may be applied to both purpases in such preportion as the Mortgagee shall

determine.

4. Deposits, At the option of the Mortgugee, Mortgago: agrees to pay to the
Morigagee each month a sum specified by the Mortgagee and estimaicd by the Mortgagee
to be equal 1o one-twelfth of the total amount of the general property taxes te be assessed
against the mortgaged property for the year in which the deposit is mace. . Mortgagor
further agrees, at the option of the Mortgagee, to increase the monthly depasits required
under the preceding sentence by an amount specified in the Mortgagee’s reques i order
to provide funds for the payment of all special assessments, other impositions and premiums
for insurance required by this Mortguge, which shall be designated by Morigagee and
which, in the Mortgagee’s estimation, may fall due or accrue within the next succeeding
year, It is expressly agreed that no trust or other fiduciary relationship shall be deemed to
exist between the Mortgagee and any other person by reason of the making of the deposits
provided for in this paragraph 4; that the Mortgagee shall not have any obligation of any
kind to pay any interest ar other return on any funds deposited pursuant to this paragraph
4 (regardless of whether the Mortgagee may pay any interest or return on similar deposits
made by other persons); that such deposits may be commingled with the Mortgagee's own
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funds; and that, except as expressly provided herein, the Mortgagee shall not be obligated
to comply with any request of any Mortgagor or other person with respect to the use,
investment or disposition of any such deposits. The Morigagee is hereby authorized 10 pay
all taxes, special assessments, other impositions and insurance premiums as charged or
billed without inquiry as to accuracy or validity and regardless of whether or not such
payment is requested by any Morigagor. The Mortgagee shall not, however, be obligated
to apply any amounts deposited pursuant to this paragraph to the payment of any tax,
special assessment, other impositions or insurance premium unless (i) Mortgagor, while not
in default under the provisions of this Mortgage or any other Bank Document, shall have
requested the Mortgagee in writing 10 apply funds on deposit 10 a given tax or other charge,
(it) each sach written request shall be accompanied by the bill for the given tax or other
charge of wkich payment is requested, (iii) the given tax or other charge shall be one
intended by tlie Mortgagee to be covered by the depesits made pursuant to this paragraph
and (iv) there znail then be a sufficient amount on deposit 10 satisfy in full all payments
then due on all {ax2s_and other charges intended by the Mortgagee to be covered by
deposits made pursuarit to this paragraph. The Mortgagee shall not be liable for any loss
which any Mortgagor-taay suffer by reason of any failure of the Mortgagee 10 pay any
imposition or insurance premivm which the Mortgagee shall be obligated to pay unless such
failure shall have resulted from the Mortgagee’s willful misconduct or gross negligence.

5. Morigagee's Right to Perform Mortgagor’ Covenants, The Mortgagee is hereby
authorized (but shall not be required; to-make any payment and to perform in any manner
deemed expedient any act which Mortgegor-is required to make or to perform under the
terms of this Mortgage, the Mortgage Ncte, or any other Bank Document, and which
Mortgagor shall fail to make or to perform at'thz.time and in the manner specified in this
Mortgage, in the Mortgage Note, or in any otae{ Bank Document. The Morigagee is
further authorized to make any payment and to peifurm any act which Mortgagee may
deem necessary to establish, protect or defend this Mirigage or the value thereof, or to
protect or maintain the value of the mortgaged property, or te establish, pratect or defend
the validity of the Morigage Note, or to establish or enforce tne liability of any person in
any way obligated on the Mortgage Note. The authority hereby granted to the Mortgagee
includes, but is not limited to, the right to make full or partia! payments of principal,
interest or other charges at any time due or claimed to be due on any:mortgage or other
lien or encumbrance, if any, on the mortgaged property; the right to purciase, discharge,
clear off, compromise, or settle any tax lien or other lien or title or any ctair to any such
lien or title; the right to pay any tax, special assessment or other impositior: against the
morigaged property or any insurance premium for which Mortgagor is responsio'e; the right
to contest any tax or assessment; and the right to purchase the mortgaged propeity at any
sale or to redeem the mortgaged property from any such sale or from any forfeiture.
Mortgagor hereby agrees to reimburse the Mortgagee on demand in an amount equal to
all amounts paid and expenses incurred by the Morigagee for any payment or action, the
making or performance of which is nuthorized by any of the foregoing provisions of this
paragraph S, and to pay interest at the Default Interest Rate from the date each of such
puyments and expenses shall have been paid by the Morigagee on the amount thereof
remaining from time to time unreimbursed; and all such principal amounts and interest
shall be secured by this Mortgage. The Mortgagee may make any payment authorized under
this paragraph S without inquiring as to the validity or accuracy of the item or claim paid,
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and the Invalidity or inaccuracy of any such item or claim shall in no way affect the
Mortgagee's right to repayment of all such sums advanced. Nothing contained in this
paragraph S shall be construed as requiring the Mortgagee to advance any money for any
purpose or to take any affirmative action; and the Mortgugee shall not incur any liability
because of anything it may do or omit to do pursuant to the foregoing authorization, except
in case of its own gross negligence or willful misconduct,

6. Ri unsel, ete, The Mortgugee at its discretion, is hereby
asuthorized to employ counsel for advice and other legal services, to employ other persons,
and to take such other action and incur such other expenses us may appear necessary or
prudent in connection with any action which the Mortgagee is authorized to take under any
of the piavisions of this Mortgage or in connection with any litigation, proceeding,
negotiation, transuction or dealing in which the Mortgagee may become concerned or
involved becauae-af its interest under this Mortgage or under the Mortgage Note, including
but not Kimited “o:<{a) participation in any proceeding (including bankruptcy and probate
proceedings) to whicn:the Mortgugee may be made or may have a right to become 4
participant by reason of-its interest under this Mortgage or the Mortgage Note; (b)
participation (whether as plaimiff, defendant, clzimant, intervenor, witness or otherwise) in
any proceeding, negotiation, or transaction which may affect title to or any interest in the
mortgaged property or which may (n any way affect or question the Morlgagee's right to
receive and/or to retain payment 5t the amount which the Mortgagee shail determine to
be due under the Mortgage Note or upder the provisions of this Marigage, or which muy
in any way affect or question the validity, enforceability, or priority of this Mortgage; (c)
the initiation and/or maintenance of an judicial or administrative action reasonably
deemed necessary by the Mortgagee to estavlish or protect the validity, enforceability or
priority of the mortgage created by this Mortgage: {d) any other action of any kind taken
by the invitation or request of Mortgagor or of any person who may claim title to or an
interest in the mortgaged property under or through Mortgagor, including, but not limited
to, the making of any special arrangements, the waiver oi any rights under any Bank
Document, or the amendment of any Bank Document; o (e¢) preparation for any
proceeding, negotiation, action, transaction or dealing specided in (s), (b), (c), or (d)
immediately above, regardless of whether or not the Mortgagee shzil become a participant
in any such action, proceeding, negotiation, transaction or dealing. vlorigagor agrees to
reimburse the Mortgagee on demand in an amount equal to all attorneys’ fees and any
~other expenses incurred and paymenis made by the Mortgagee pursuani t the authority
granted in the foregoing provisions of this paragraph, and to pay interest from .oz date each
of such payments and expenses shall have been paid by the Mortgagee at tae Default
Interest Rate on the amount of such payments and expenses remaining from time io time
unreimbursed; and all such principal amounts and interest shail be secured by this

Mortgage.

7. Default, For the purposes of this Mortgage, an "Event of Default” shall be
deemed to have occurred if: (a) Mortgagor shall fail to pay when due any payment required
under or by reason of the terms of the Mortgage Note, this Mortgage or any other Bank
Document; or (b) Mortgagor shall fail 1o perform or to observe at the time and in the
manner required under this Mortgage or any other Bank Document any other obligation
required to be performed or observed by Mortgagor under the terms of this mortgage or

-6




UNOFFICIAL COPY




UNOFFICIAL COPY

any Rank Document and such breach continues for a period of 15 days after notice thereof
has been given by the Mortgagee to the Mortgagor; or (c) any warranty, representation,
statement or report made or given at any time to the Mortgagee hy or on behalf of
Mortgagor shall have been fulse when given or furnished; or (d) there shall be any
execution of levy on, the institution of any suit to foreclose any morigage, lien or other
encumbrance against, or any seizure, attachment, forced sale or forfeiture of all or any part
of the mortgaged property; or (e) any proceeding shall be instituted by or against
Mortgagor under any chapter of the federal Bankrupicy Act, under any insolvency Jaw or
under any law relating 1o the relief of debtors, readjustment of indebtedness, reorganiza-
tion, arrangement, composition or extension; or (f) Mortgagor shall muke any assignment
for the benzfit of creditors or shall apply for or consent to the appointment of a receiver
for Mortgagcc or for all or any part of the mortgaged property; or (g) Mortgagor or ail or
any part of {ne-mortgaged property shall be placed under the control or in the custody of
any court of otiirc governmental authorily or of a receiver or trustee; (h) Mortgagor shall
vacate or abandon the morigaged properly any part thereof, or (i) Mortgagor shall
terminate its Accounis Zevolving Loan at Morlgagee for any reason.

8. Remedies. In the nvent any Event of Defuult (as defined in paragraph 7) shall
oceur, the Mortgagee is herehy anthorized and empowered, at its election, without notice
of such election, without affectinig the validity, enforceability, or priority of this Morigage,
and regardless of whether any defaalr shall be subsequently remedied by Mortgagor, to do
any or all of the following; (a) to dectere all unpaid principal and accrued interest under
the Morigage Note, all other amounts secured by this Morigage and all amounts due under
any Bank Document immediately due and payable whereupon all such principal, interest
and other amounts shall, without notice or demand, become immediately due and payable;
and (b) to apply and set off against any indebtedncss owing from the Mortgagor whether
or nat then due (i) the balance of any checking orspvings account which Morigagor may
then maintain with the Mortgagee, and (ii) any other indebtedness owing from the
Mortgagee in any capacity to Mortgagor whether or notnen due, and (iii) any money
(including but not limited to all deposits made pursuant to parpgraph 4), securities, or other
property of any Mortgagor then in the possession of the Mortgax.e in any capacity. At any
time after the unpaid principal balance of the Mortgage Note zhall have become due
(whether by acceleration or otherwise), and regardless of whether wr not an Event of
Default shall have occurred, the Mortgagee shall have the right to do ziv or all of the
foliowing: (a) to foreclose this Mortgage in any manner permitted by law: (b} to institute
appropriate legal action for a personal deficiency judgment, for the appo:’ntment of a
receiver, and for any other relief permitted by law; and (¢) to exercise all other rights which
may accrue to the Mortgages under or by reason of the provisions of any Bank C'ocument
or under law. Notwithstanding the foregoing, all unpaid principal and accrued interest under
the Mortgage Note and all amounts secured by this Mortgage shall become immediately
due and payable without notice or demand in the event of the occurrence of any of the

events described in items (e), (f), or () of paragraph 7 hereof.

9. Forecl Mortgagor shall reimburse the Mortgagee in an amount
equal to the amount of all costs and expenses (hereinafter called *Foreclosure Expenses")
incurred by the Mortgagee in connection with foreclosure proceedings or in connection with
the exercise of any other action authorized in paragraph 8 of this Mortgage, and shall pay
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interest at the Default Interest Rate from the date each of such costs and expenses shall
be paid by the Mortgagee on the amount of such costs und expenses remaining from time
1o time unreimbursed. The Foreclosure Expenses shall include but shali not be limited to:
attorney's fees, appraiser’s fees, outlays for documentary and expert evidence, stenographer’s
charges, publication costs, sheriff's costs and fees, costs (which may be estimated as to items
to be expended after entry of a foreclosure decree) of procuring ali minutes of foreclosure,
abstracts of title, title examinations, title insurance, Torrens certificates, and such similar
data and assurances with respect to title as the Morigagee may deem reasonably necessary
either to prosecute a foreclosure suit or to evidence to bidders at any sale which may be
had pursuant to such a suit the true condition of the title to or the value of the morigaged
property. “The Foreclosure Expenses together with all other amounts for which Mortgagor
is or shail be liable to the Mortgagee under the provisions of this Mortgage, and together
with all intercston such Foreclosure Expenses and other amounts, shall be immediately due
and payable wiincut notice or demand, shall be secured by this Mortgage, and, if not paid
by Mortgagor, shail be included in any decree or judgement as part of the indebtedness
secured hereby, shall'pz payable from the rents and proceeds of sale of the mortgaged
property, and, if not saiisfied pursuant to one of the foregoing provisions, shall be included

in any deficiency judgemes.

10, feati ;2gs.. Except as otherwise provided by law, the proceeds of
any foreclosure sale of the mortgayed property shall be distributed and applied in the
following order of priority: first, to aceruad interest on the foreclosure decree; second, to
all Foreclosure Expenses and all other ariunts secured by this Mortgage additional to
amounts evidenced by the Mortgage Note-and all accrued interest thereon; third, to all
principal and accrued interest remaining unpzic on the Mortgage Note; and fourth, any

overplus 1o the party entitled thereto by law.

11. Regeiver, Upon, or at any time after the-iling of a foreclosure suit under this
Mortguge, the court in which such suit is filed may appaint s receiver of the mortgaged
property or may, with the consent of the party appointed, appeint the Mortgagee as receiver
or as morigagee in possession. The appointment may be made eitner before or after sale,
without notice, without regard to the solvency or insolvency of any Mortgagor at the time
of application for such receiver or mortgagee in possession and withcut regard to the then
value of the mortgaged property or whether or not the mortgaged proper!y shall be then
occupied as a homestead. The receiver or mortgagee in possession shall lizve all powers
which may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the mortgaged property, including but not limiicd to the
power to do any or ail of the following: (¢) To enter upon and tazke possession of the
mortgaged property; (b) to put and maintain the mortgaged property in first class condition;
(¢} to employ all personnel necessary for the successful operation of the mortgaged
property; {(d) to provide insurance against such risks and in such amounts as the receiver
or morigagee in possession may deem desirable; (e) to lease the mortgaged property to such
persons, for such terms (whether or not extending beyond the probable period of possession
by the receiver or mortgagee in possession) at such rentals and on such conditions as shall
appear desirable to the receiver or morigagee in possession; (f) and to collect the rents,
issues and profits of the mortgaged property {inciuding those which shall be overdue) during
the pendency of the foreclosure suit and, in case of a sale and deficiency, during the full
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statutory period of redemption, whether there be redemption or not, as well as during any
further times during which Mortgagor, except for the intervention of such recelver or
mortgagee in possession, would be entitled to collect such rents, Issues and profits. No
lease of all or any part of the mortgaged property shall be terminated by the entry into
possession by the receiver or mortgagee in possession, but the receiver or mortgagee in
possession may elect to terminate any lease which may be junior to this Mortguge.
Mortgagor agrees to pay a reasonable rent to any receiver or morigagee in passession
appointed in connection with any foreclosure proceedings for the whole of any time during
which Mortgagor shall occupy any portion of the mortgaged property subsequent to the
appointment of such a receiver or mortgagee in possession. Net income {i.e., income
remaining aiter payment of expenses incurred by the receiver or mortgagee in possession
of the exerciss of powers authorized by this puragraph 11 and after puyment of the fees of
the receiver @ni. mortgagee in possession) shall be applied in such amounts us the
Mortgagee sha'i determine to payment of any amount owing on the Mortgage Note or
secured by this Mortzage, to payment of any amount owing on any judgment on the
Mortgage Note or an-any foreclasure decree hereon, or to payment of any tax, special
assessment or other amaunt which may be secured by any lien or encumbrance equal or
senior in priority to this Morigage or by a judgment on this Mortgage, provided any such
application is made prior tc” the-foreclosure sale; subsequent to a foreciosure sale, net
income may be applied only against any deficiency remaining after such sale.

12, Assignment of Leases ang Peits, Mortgagor hereby pledges and assigns to the
Mortgagee all lcases of all or any portion of the mortgaged property and all rents payable
under any lease of all ar any part of the morigaged property whether presently existing or
hereafter made, and further pledges and assigps any other proceeds arising from any
occupancy, use or exploitation of the mortgaged pinperty or any interest therein. While it
is the intention of the parties that the foregoing assizrment shall be a present assignment,
the Mortgagee shall not exercise any rights granted urcer this paragraph unless and until
a Event of Default (as defined in paragraph 7) shall loceur under the terms of this
Mortgage. Upon the occurrence of a Event of Default, and! regardless of whether the
Mortgagee shall have instituted foreclosure proceedings or shaii have availed itself of any
other right available under paragraph 8: (a) all rents and other paeseds hereby assigned
which shall be paid subsequent to the date of the Event of Default shalliinure to the benefit
of the Mortgagee; (k) the Mortgagee shall have the right 10 terminate, al’er and amend any
lease of the mortgaged property and to cause new leases to be executed; (<} ie Mortgagee
shall have the right to notify any lessee or other person in possession of e mortgaged
property of this assignment, and to require that all subsequent payments herchy-assigned
be made directly to the Mortgagee; and (d) the Morigagee shall have the right to collect
and receive ail rents and proceeds hereby assigned. The collection of rents pursuant to this
assignment shall not be deemed to render the Mortgagee a mortgagee in possession. It is
the intention of Mortgagor that the leases, rents and proceeds hereby pledged and assigned
shall be deemed to be pledged and assigned on a parity with and independently of the
martgaged real estate, and that this assignment shall not be deemed merged in any
foreclosure decree. Mortgagor agsees 10 exccute such aitornment notices and other writings
as the Mortgagee may require to secure its interest in the rents and proceeds hereby
assigned or to facilitate the collection of such rents and proceeds. The collections made
pursuant to this assignment shall first be applied to reimburse the Mortgagee for all costs
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incurred to effect such collection and to pay the Morigsgee's fees, and any remaining
amounts shall be applied prior to any foreclosure sale in such amounts as the Mortgagee
shail determine to payment of any amount owing an the Mortgage Note or secured by this
Mortgage, to payment of any amount owing on any judgment on the Mortgage Notc or on
any foreclosure decree hereon, or to puyment of any tax, special assessment, or other
amount which may be secured by & lien or encumbrance equal or senior in priority to the
interest created by this assignment, and shall be applied after any foreclosure sale to any

deficiency remaining after such sale.

13. Restriction on Transfer, Mortgagor may nat, without Mortgagee’s prior written
consent, fuither mortgage, encumber, hypothecate, sell, convey or assign all or any part of

the mortgaged property or Mortgagor’s interest in the mortgaged property, or lease or
sublease the morizaged property or any part thereof, or suffer any of the foregoing to accur,
Mortgagor shal! nat-create, suffer, or permit to be created or filed against the mortgaged
property any mortgays-lien or other lien superior or inferior to the lien created by this
Mortgage. In the event Mortgagor violates any of the foregoing provisions of this
paragraph, or otherwise suffers or permits any lien to be attached to the morigaged
praperty, Mortgagee shall huve (he unqualified right, at its option, to accelerate the maturity
of the Mortgage Nate, causing the ¢ntire principal balance and all interest accrued as well
as all other amounts secured by tiis Mortgage to be immediately due and payabie, without

notice to Mortgagor.

In the event of a transfer of contro' of Mortgagor, whether by operation of law,
voluntarily, or otherwise, or & contract to do any-of the foregoing, Morigagee shall have the
unqualified right, at its option, to accelerate the rouwirity of the Mortgage Note, causing the
entire principal balance and accrued interest as weli as all other amounts secured by this
Mortgage to be immediately due and payable, withou: aotice to Mortgagor,

14. Ri ‘ i In the event ary part of Morigagor’s title

to or interest in any of the mortgaged property shall pass to orvest in any third person, or
in the event any third person shall become liable for or shall sssume any obligations
secured by this Mortgage or by any other Bank Document, then and in either such event,
the Mortgagee, if it elects (but not otherwise), may, without notice t¢ ::ny Mortgagor, deal
with any such third person in any way in which the Mortgagee may demr necessary or
desirable in connection with any indebtedness or obligations secured by tiiz Mortgage.
Without limiting the generality of the foregoing provision, the Mortgages is hereby
authorized: (a) to extend the time for payment of any indebtedness securcd by this
Mortgage; (b} to forehear to sue and to forebear to exercise any other right, power or
remedy which may be available under any of the Bank Documents; (¢} to settle or to
compromise any claim against any such third person (which settlement or compromise may
have the effect of releasing any or all third persons from any liability to the Mortgagee);
and (d) to release any interest in the mortgaged property and to release any other collateral
securing any obligation of any third person. No dealings or activities undertaken by the
Mortgagee pursuant to the provisions and authorizations contained in this paragraph 14

- shall operate to terminate, limit, subordinate, or impair in any way the liability of any

Mortgagor under this Mortgage, under the Morigage Note, or under any other Bank
Document.

- 10 -




UNOFFICIAL COPY

1

15. Condemnation, If all or any part of the mortgaged property shall be taken or
condemned by any governmental or other competent authority, the Morigagee is hereby
empowered and authorized to collect and receive all compensation which may be paid for
any property taken or for damage 10 any property not taken, and all compensation so
received shall be applied at the election of the Mortgagee to the immediate reduction of
the indebtedness secured hereby whether or not then due, or to the repair and restoration
of any damaged property, or, in part, to both of such purposes, in such proportion as the

Mortgagee shall determine.

16.Certuin Walvers, No actlon for the enforcement of the Mortgage created hereby
or of any pinvision hereof shall be subject tu any defense which would not be good and
available tu th party interposing the defense in an action at law upon the Mortgage Note
by the then huiue: of the Mortgage Note. Morigagor hereby jointly and severally releases
and waives all 7ighis of dower, and all rights under and by virtue of the homestead
exemption laws of tlie state in which the mortgaged property is located.

17. Joint and Sevein! Liability, Each person who may at any time execute this

Mortgage in any capucity rgrees that his or her obligations and liabilities under the
provisions of this Mortgage sha'l be joint and several, and further agrees that no release or
discharge of any other person liable hereon shall impair or limit in any way the extent,
primacy or nature of his or her liabliity hereunder.

18, Non:ligbility of Mortgagee. Tlie Mortgagee has no duty to examine the title,
location, existence or condition of the mortguged property, or to inquire into the validity
of the signatures or the identity, capacity, or auchority of the signatories of the Morigage
Note, of this Mortgage or of any other Bank Docursent. The Mortgagee shall not be
obligated to record this Mortgage or to exercise any poyeer unless expressly obligated by the
terms of this Mortgage to do so. The Mortgagee shall not - iiable for any act or omissions
hereunder, except in case of its own gross negligence, or that of its agents or employees.
The Mortgagee may require indemnities satisfactory 1o it licfore exercising any power

granted under the terms of this Mortgage.

19. Release, The Mortgagee shail release this Mortgage upor-presentation of
" satisfactory evidence that all indebtedness secured by this Mortgage has beer. fully paid and
to the extent permitted by law, upon the payment to the Mortgagee of a reaseanole fee for
the execution of any necessary release instruments.

20. Environmental Provisions, Mortgagor represents and warrants that the
mortgaged property, and, to the best of Morigagor’ knowledge, any adjacent parcel, does
not contain in, on, undet or about, including the soil and groundwater, any Hazardous
Materials in a manner which violates any local, state or federal environmental law or
regulation (collectively, "Environmental Laws"). Mortgagor covenants and agrees to (a)
comply and cause compliance by all tenants, if any, with ll Environmental Laws; (b) obtain
and maintain all licenses, permits or registrations required by Environmental Laws; and (c)
take prompt and appropriate action 1o respond to and rectify any noncompliance with
Environmental Laws. Mortgagor shall give Mortgagee immediate notice of any violation
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or suspected violation of Environmental Laws. Mortgagor shall provide Mortgagee, or
Mortgagee's agents, at any time and from time to time, with access 10 the mortgaged
property for purposes of conducting a review of the environmental condition of the
mortgaged property, including such tests and inspection Mortgugee deems appropriate, or
to tuke appropriate action in response to & releuse or the threat of release of Hazardous
Materials, if the Morigagee chooses to do so in its sole discretion. In addition 10 and not
in limitation of the indemnification provisions hereafter set forth in this Section 20,
Mortgagor agrees that if any review, test or inspection indicates the presence of Hazardous
Materials on, above, or under the mortgage property and/or a violation of Environmental
Laws, Mortgagor shall upon demand, pay the cost of such review, test, or inspection.
Morigagor-agrees to defend, indemnify and hold harmless Morigagee and its agents,
employees, successors and assigns, including any purchaser at a foreclosure sale (the
*Indemnifled Zartles") from and against and shall reimburse the Indemnified Parties for any
and all actions; claims, liabilities, costs, damages, fines, interest and punitive damages
(including attorneys’, sccountants’ and consultants’ fees as (hey become due) In any way
arising or resulting diréntly or indirectly, from (1) the existence of or the relense or threat
of release of any Hazzidous Materia! in, on, under or about the mortgaged property; (2)
any injury to human health. o¢ tiie environment by reason of the existence of or the release
or threat of release of Hazardovs Materials or (3) the non-compliance with Environmentul
Laws. This indemnification is witheut regard to fault, and will survive the termination and
satisfaction of this Mortgage. As uscedin this paragraph, "Hazardous Materials® means any
hazardous substance as defined i the Comprehensive Environmental Response
Compensation and Liability Act as ameaded, 42 U.S.C. §9601 gt seq., hazardous waste as
defined in the Resource Conservation and Rerovery Act as amended, 42 U.S.C, §6901 ¢t
seq., and all chemicals, materials or substances «f-any kind regulated under any local, state,
agency or federal law, regulation or ordinance, ituding without limitation, asbestos, urea
formaldehyde, petroleum and petroleum-derived prouncts, pesticides and polychlorinated
biphenyls (PCBs).

21. [linois Responsible Property Transfer Act, If the ricrigaged property is located
in Illinois, Mortgagor represents and warrants that the mortgugcd property is not subject
to the disclosure requirements of the Illinols Responsible Propeny Transfer Act, 11l Rev,

Stat, Chapter 765, Act 90, Section 1 et §¢q., as now or hereafter armended.

22. Miscellineous, (a) The Mortgagee shall have the right to inspect «rc mortgaged
property at such times and on as many occasions as the Mortgagee may desirs and access
to the mortgaged property shall be permitted for the purposes of such inspecticn. {h) The
word "Mortgage Note" when used in this instrument shall be construed 1o mean "Morigage
Notes" when more than one note is used. (c) Time is of the essence of this Mortgage, and
all provisions relating thereto shall be strictly construed. (d) Whenever possible, each
provision of this Mortgage, the Mortgage Note and every other Bank Document shall be
interpreted in such manner as to be effective and valid under applicable law, but, if any
provision of this Mortgage, the Mortgage Note or any other Bank Document shall be held
to be prohibited by or invalid under applicable law, such provision shall be ineffective only
to the extent of such prohibition of invalidity, without invalidating the remainder of such
provision or the remaining provisions of the instrument in which such provision appears or
any other Bank Document. If any given rate or charge provided for under the terms of this

12,
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Mortgage, the Mortgage Note or any other Bank Document shall be greater than the
highest rate or charge permitted by law, the highest rate or charge permitted by law shall
be due in place of the given rate or charge which would otherwise be due. (e) Each notice,
demand or direction required or permitted under the terms of this Mortgage shall be
deemed to have been given or delivered at the time when mailed by United States mail,
return receipt requested, certified or registered mail nddressed (1) if to Mortgagor, to such
address as may he shown on the Mortgagee’s records as the address of the Mortgagor, or
to the street address of the martgaged properly and (2) if to the Morigagee, 10 the address
of the Morigagee's principal office in Chicago, Minois, or to such other address as either
the Mortgagee may designate from time to time by written notice. Except s otherwise
expressly provided in this Mortgage, no notice or demund to any assignee, grantee cr other
successor n interest of any Mortgagor shall be required. (f) In the event only one person
shall have executed this Mortgage, the term "Mortgagor” shall be deemed to designate that
one person or entity and any plural word forms used in connection with the term
"Morigagor" siali e deemed singular word forms where context and construction so
require. (g) Neitiie: this Mortgage nor any other Bank Document may be amended,
maodified or discharged 'n.whole or in part orally. No written amendment to this Mortgage
or any other Bank Documest may be enforced against any person unless such amendment
shall have been executed by such person or his predecessor in interest. No course of
dealing between the Mortgagee on the one hand and any of the Mortgagor or any other
person on the other hand shall be ¢cemed effective to modify, amend or discharge any part
of this Morigage or any other Bank Document or any rights or ebligations of any party
under this Martgage or any other Bank Document. No person shall be deemed to have
waived any right under the Mortgage or unGer any other Bank Document unless such
waiver is in writing and signed by the person weiving such right. No delay or omission in
exercising any right under any Bank Documeni snzll operate as a waiver of such right or
of any other right. A waiver upon any one occasion shall not be construed as a bar or
waiver of any right or remedy on any future occasion. A1l of the rights and remedics of the
Mortgagee whether evidenced hereby or by any other Bank-Document or whether granted
by law, shall be cumulative and may be exercised singly or conzarrently, (h) Al rights and
obligations under this Mortgage shall extend to and b¢ binding upon the legal
representatives, heirs, successors and assigns of each Mortgagor aid (ne Mortgagee. (i) Any
insurance proceeds, condemnation proceeds, rents, or other amounts which, pursuant to the
provisions of this Mortgage shall be applied to any indebtedness secused. hereby, shall be
deemed to have been applied to such indebtedness in the inverse order of its maturity,
Until the Mortgage Note shall have been paid in full, no periodic paymeat which shall
become due under the terms of the Morigage Note shall be deemed to have béznprepaid,
(j) The law of the State of Illinois shall govern all guestions relating to this Morigave, the
Mortgage Note, and any other Bank Document, including but not limited to all questions
concerning construction, validity and performance, provided that if the mortgaged property
is located in a state other than Illinois, the laws of the state where the mortgaged property
is lacated shall govern the lien priority and validity of this Mortgage and procedures with
respect to enforcement thereof. (k) The captions of this Morigage are for convenience only
and are not be construed as part of this Mortgage,and shall not be construed as defining
or limiting in any way the scope or intent of the provisions hereof.
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23. Busingss Logn, If the mortgaged property is located in Hlinois, Mortgagor
acknowledges and agrees that the loan secured by this Mortgage constitutes a business loan
within the purview of Ill. Compiled Stat, Chapter 815, Act 205, Section 4 g} seq.. as

amended,

24, Maximum Amoynt Secured, The maximum amount of principal, interest, future

advances and other amounts (now or hereafter owed) secured by this Mortgage is double
the principal amount of the Mortgage Note,

25. llinois Morgage Foreclosure Law, If the mortgaged property is located in
llinois, in-the event that any provision in this Mortgage shall be inconsistent with any
provision’ ¢f the Hlinois Mortgage Foreclosure Law, Chapter 735, Act 5, Sections 15-1101,
¢f seq., I Compiled Stat. (the "Act"}, the provisions of the Act shall take precedence over
the provisions o7 this Morigage, but shall not invalidate or render unenforceable any other
provision of this Maorigsge that can be construed in a manner consistent with the Act. If
any provision of this Morigage shall gram the Morigugee any rights or remedies upon
default of the Mortgueor which are more limited thun the rights that would otherwise be
vested in the Mortgugee under-the Act in the ahsence of said provision, Mortgagee shall
be vested with the rights graated.in the Act to the full extent permitted by law. Without
limiting the generality of the fcregoing, all expenses incurred by Mortgugee to the extent
reimbursable under Section 15-1510 and 15-1512 of the Act, whether incurred before or
after any decree or judgment of forecicaure, and whether enumersted in this Morigage,
shall be added to the indebtedness hereby secured or by the judgment of foreclosure.

26. Jurisdiction, The undersigned isrevocably consent that any legal action or
proceeding against any of them under, arising‘out of or in any manner relating to this
Mortgage may be brought in any court of the Steieof Hlinois or in the United States
District Court for the Northern District of Hlinois, and 2xpressly and irrevocably assent and
submit to the personal jurisdiction of any of such courts i any such action or proceeding,
and expressly and irrevocably waive any claim or defense 1y sy such action or proceeding
based on improper venue or {Qrum pon copveniens or any singiar basis, Nothing herein
shall affect or impair in any manner or to any extent the right of iioctgagee to commence
legal proceedings or otherwise proceed against any of the undersigned in any other
jurisdiction permitted by law.

27, isi Subiject at ali times to the provisions of paragraph
13 of this Mortgage, if this Mortgage is subject and subordinate to one or mote rortgages
or deeds of trust on the mortgaged property (each # "Prior Mortgage*), then the {oliowing

provisions shall be applicable:

(a) The Morigagor shall at all times promptly and faithfully keep and
perform ail the Prior Mortgage covenants and conditioss to be kept and performed by the
Mortgagor, and shall in all respects conform to and comply with the terms and conditions
of the Prior Mortgage. The Mortgagor further covenants that Mortgagor shall not do or
permit to be done anything which will impeir or tend to impair the security of this
Mortgage or will be grounds for declaring a defauit under the Prior Morigage. Any such
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fuilure shall constitute a defauit hereunder, and the Mortgagor shall be subject 10 all of the
rights and remedies of Mortgagee in this Mortgage.

(b) The Mortgagor also covenants that Mortgagor shall not modify, extend
or in any way alter the terms of the Prior Mortgage or increase the principal amount due

from time to time.

(¢) The Mortgage Note and the entire principul balance and all acerued
interest as well as all other smounts secured by this Mortguge shall immedlately become
due and payable at the option of the Mortgagee if: (i) the Mortgagor fails to give
Mortgugee notice of any default under the Prior Mortgage or of the receipt by Morigagor
of any notice of default from the mortgagee of the Prior Mortgage; (ii) the Mortgagor fails
to promptly farnish to the Mortgagee any and all information which it may request
concerning the performance by the Mortgagor of the covenants of the Prior Mortgage; or
(iii) Mortgagor sna'l be in default under the Prior Mortgage beyond any applicable grace
period, Morlgagor -shall deposit with the Mortgagee an exact copy of any notice,
communication, plan, si<cifications, or other instrument or document received or given by
it in any way relating to o: a'fecting the Prior Mortgage which may materially concern or
affect the estate of the mortgagor or the mortgagee in or under the Prior Mortgage or in

the mortgage property.

(d) In the event of any failure by Martgagor to perform any covenant to be

observed and performed by Mortgagor unter the Prior Mortgage, the performance by
Mortgagee on bhehalf of Mortgagor of the Prior Mortgage covenant shall not remove or
waive as between Mortgagor and Mortgagee (th: corresponding default. Any amount so
advanced by Mortgagee or any related costs siwli-bear interest at the Default Interest

Rate.
SUPERI(‘@ L‘m INC.
Its: i 0x v owe_v €D
By: . ?/.J'_i:‘é
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Suite 300 it N (X}
Chic;ago. Tllinois 60601-1081 g t}[éar& ?lé:_d: Leavy )
(312) 704-3000 . "M . &
Firm No, 90384 oy X \ &

»
Q

-15 -




UNOFFICIAL COPY




UNOFFICIAL COPY ., |

STATE OF ___/L )

) S8
COUNTY OF. L Hsc )
L %Qﬂ,%: D ﬂ)/%% . a Notary Public in_and for said County in
the State aforesaid, ! that. é% % fﬁ%ﬁm of
an -~

SUPERICR CARRIERS, INC. a Virginia corporation,
of said corporation, personally known to me to be the same persons wEose names are
and

suscribed -to _the foregoing instrument, as such 2 77 VLIRS
7 %@iz respectively, appeared before me this day in person and
that they signed and delivered the said instrument as their own free and

acknowledged
voluntary acts, »id as the free and voluntary acts of said corporation, for the uses and

purposes therein sct forth.

GIVEN under my haiic zad official seal thisoxg. day of 27~ 1993, ;

orFiCiAL SEAL .

i- prant D WHRIGHT Notary Public

) NuTART PURLIG, STATE OF ILLINUIS %

: ssion Expires: __ S/ 2¥.

} Mt COMMLGIION EAPIRES 6/4/9 Commission Expires:
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EXHIBIT A
LEGAL DESCRIFTION

Lots 3 and 6 and the South Half of Lots 2 and S all in Block 6 and Lot 3 and the South
fifty (50) feet of Lot 2 all in Block 7 together with all that part of vacated Leavitt Street,
formerly lying between and adjoining the aforesaid lots in Blocks 6 and 7 in ANDERSON'S
DIXIE HIGHWAY SUBDIVISION of the South 60.65 ucres lying West of Old Vincennes
Road of the West Half of the North Half of Section 19, Township 36 North, Range 14 East

of the Thiid Principal Meridian, in Cook County, llinois.

PERMANENT INDEX NUMBER: 29-19-130-003 LOT 3 BLK 7
PERMA.NENT INDEX NUMBER: 29-19-130-002 LOT 2 BLK 7
PERMANLGNT INDEX NUMBER: 29-19-129-002 LOT 2 BLK 6
PERMANENT INDEX NUMBER: 29-19-129-003 LOT 3 BLK 6
PERMANENT {NDEX NUMBER: 29-19-129-005 LOT 5 BLK 6
PERMANENT INDEX-NUMBER: 29-19-129-006 LOT 6 BLK 6

. TEODQD  TRAN 4457 11/01/93 15147200
» $0174 3 %—-93--F79580
COOK COUNTY RECORDER

0OSGELSEG
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