+ UNOFFIGIAL COPY

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMFNT ’7‘-g

PHIS INDENTURE is made as of Octcher 22, 1993, by and between

LaSalle National Trust, N.A., as trustee (the "Trustee") under
trust agreement dated October 22, 1993, and known as Trust No.
118368, having an office located at 135 S. LaSalle St., Chicago,

™ IL. (the r"Mortgagor"), and LASALLE BANK LAKE VIEW, (the

"Mortgagee").

el

WITHNESSETH:

Z-

WHEREAS, Mortgagor is ijustly indebted to Mortgagee In the
' principal sum of Thirty Thousand and 00/100ths Dollars
. ($30,006.90), evidenced by that certain Note of the Mortgagor of
) even date herewith, made payable to the order of and delivered to
Mortgagee, in and by which Note of the Mortgagor promises Lo pay
the principal)sum Logether with interest thereon prior to maturity
or the occurrevce of a Default at the rate of interest egual of
9.5% Per Cent/ per annum (the “Interest Rate") and following
maturity or the ‘ozrurrence of a Default at the Interest Rate plus
three (3%) per cent (the "Default Rate") (such note and any and all
notes issued in rencwal therew or in substitution or replacement
therefor are hereinafter referred to as the "Note"), Each
installment shall be paid _at such place as the holder of the Note
may, from time to time, in writing appoint, and in the absence of
such appointment, then at the office of LaSalle Bank Lake View,
3201 North Ashland Avenue, Ch.caco, Illinois 60657.

NOW, THEREFORE, in consideration of the debt evidenced by the
Note and to secure the payment of suid principal sum of money and
said interest in accordance with . the terms, provisions and
limitations of this Mortgage, and o«f 'the Note secured hereby
(collectlvely, the Note, this Mortgage and all other documents
executed in connection therewith are refiarred to herein as the
"Loan Documents"), including any and all exteacions, modifications
and renewals of the foregoing indebtedness, and che performance of
the covenants and agreements herein contained, by Mortgagor to be
performed, and any other indebtedness or liability 0f Mortgagor to
Mortgagee, whether direct or indirect, joint or several absolute or
contingent, now or hereafter existing however created oz arising
and however evidenced, and also in consideration of the/szum of One
Dollar ($1.00) in hand paid, the receipt whereof i% hereby
acknowledged, Mortgagor does by these presents GRANT, NOITGAGE -
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and CONVEY unto the Mortgagee, its successors and assigns, the
following:

(a) All that certain described real estate and all of its
estate, right, title and interest therein, situate, lying and being
in the City of Chicago, County of Cook, State of Illinois, which is
more specifically described on Exhibit A attached heretc, which,
with tha property hereinafter described, is referred to herein as

the "Premisas”;

(by All improvements, tenements, easements, f[ixtures, and
appurtenances thereto belonging, and all rents, issues and profits
thereof for so long and during all such times as Mortgagor may be
entitled trereto (which are pledged primarily and on a parity with
said real estvate and not secondarilyj;

(c) If aid to the extent owned by Mortgagor, all fixtures,
fittings, furniskings, appliances, apparatus, eguipment and
machinery including, without limitation, all gas and electric
fixtures, radiators,heaters, engines and machinery, boilers,
ranges, ovens, elevarlrs and motors, bathtubs, sinks, water
closets, basins, pipesy  faucets and other air-conditioning,
plumbing and heating fruxtures, wmirrors, mantles, refrigerating
plants, refrigerators, icetoxng, dishwashers, carpeting, furniture,
laundry equipment, cooking ‘apraratus and appurtenances, and all
building material, supplies | and eguipment now c¢r hereafter
delivered to the Premises and intenced to be installed therein; all
other fixtures and personal property »f whatever kind and nature at
present contained in or hereafter piaced in any building standing
on said Premises; such other goode,  equipment, chattels and
personal property as are usually furnished by landlords in letting
other premises of the character of the Piemises; and all renewals
or replacements thereof or articles in substitution thereof; and
all proceeds and profits thereof and all of the estate, right,
title and interest of the Mortgagor in and to a)i property of any
nature whatsocever, now or hereafter situated on the Premises or
intended to be used in connection with the operation therecf;

(d) ALl of the right, title and interest of Mortgayex in and
to any fixtures or personal property subject to & lease agrzement,
conditional sale agreement, chattel mortgage, or ‘security
agreement, and all deposits made thereon ox therefor, togethec with
the benefit of any payments now or hereafter made thereon;

(e) All leases and use agreements of machinery, equipment and
other personal property of Mortgagor in the categories hereinabove
set forth, under which Mortgagor is the lessee of, or entitled to
use, such items;

(f) All rents, income {including income and receipts from the
use and occupancy of any hotel rooms), profits, revenues, receipts,
royalties, bonuses, rights, accounts, contract rights, general
intangibles and benefits and guarantees under any and all leases,
tenancies, licenses or other use agreements or arrangements now
existing or hereafter created of the Premises or any part thereof
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(including any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagee and
Mortgagee may demand, sue for and raecover such payments but shall
not be required to do Bo;

(g) All judgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the power of
eminent domain, or for any damage (whether caused by such taking or
otherwise) to the Premises or the improvements thereon or any part
thereof or interest therein, including any award for change of

grade of streets;

()~ .All proceeds of the conversion, voluntary or involuntary
of any oi .the feregoing into cash or liquidated claims;

(1) Anyaonies on deposit with Mortgagee for the payment of
real estate tayes or special assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
insurance covering -the c¢ollateral described hereunder or the
Premises, and all proczeds paid for damage done to the collateral
described hereunder or tha Premises;

(3} All substitutions . replacements, additions and proceeds,
inciuding insurance and condzmnation award proceeds, of any of the
foreguing property; it being understood that the enumeration of any
specific articles of property sha.l in no wise exclude or be held
to exclude any items of property ot specifically mentioned. All
of the land, estate and property’ hereinabove described, real,
personal and mixed, whether affixed o Znnexed or not (except where
otherwise hereinabove specified) and ald rights hereby conveyed and
mortgaged are intended so to be as a unit-and are hereby under-
stood, agreed and declared to form a part and parcel of the real
estate and to be appropriated to the use of the real estate, and
shall be for the purposes of this Mortgage deemed to be real estate
and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwitlistanding the
aforesaid declaration and agreement) does not sc form/? part and
parcel of the real estate, this Mortgage is hereby deemed no bhe, as
well, a Security Agreement under the Uniform Commercial Code in
effect in the jurisdiction in which the Premises are (lecated
(hereinafter referred to as the "UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is defined in
the UCC), securing said indebtedness and obligations and Mortgagee
shall have in addition to its rights and remedies hereunder all
rights and remedies of a Secured Party under the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture filing and financing

statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
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matters, rights or interests disclosed in Exhibit B attached hereto
and made a part hereof, and (1ii) that it has good right, full
power and lawful authority to convey and mortgage the same and that
it will warrant and forever defend said Premises and the quiet and
peaceful possession of the same against the lawfuvl claims of all

persons whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges therecn, any other payments due to
the Mortgagee thereunder, and all other sumg at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note”
shall mean and include any renewals, modifications, extensions,
amendments .and replacements thereof.

TO HAVFE L AND T0 HOLD the Premises unto Mortgagee, its
successors and essigns, forever for the purposes and uses hereln
set forth, frew rrom all rights and benefits under the Homestead
Exemption Laws ot the State of Illinois, which said rights and
benefits Mortgagor deoes hereby expressly release and waive.

IT IS FURTHER UNDERSTOQD AND AGREED THAT:

Maintenance, Repair and Reateratlon of
Improvements, Payment of Prious Liens, etc.

1. Mortgagor shall (a} prbmptly repair, restore or rebuild
any buildings or improvements ncw or hereafter on the Premises
which may become damaged or be destroyed; (b) keep said Premises in
good condition and repair, without waste, and free from mechanics’
liens or other liens or claims for lien not expressly subordinated
to the lien hereof, other than any suci liens which are being
contested in a diligent and good faith manper by appropriate
proceedings; (c¢) pay when due any indebtedness/which may be secured
by a lien or charge on the Premises superior torsthe lien hereof,
and upon request exhibit satisfactory evidence of/the discharge of
such prior lien to Mortgagee; (d) complete within a r2asonable time
any building or buildings now or at any time in process of erection
upon said Premises; (e) comply with all requirements of law,
municipal ordinances, or restrictions of record with respect-to the
premicses and the use thereof; (f) make no alterations “im said
Premises; (g) suffer or permit no change in the general naiuri of
the occupancy of the Premises, without Mortgagee's prior written
consent; (h) initiate or acquiesce in no zoning variation or
raciassification, without Mortgagee's prior written consent;
(i) pay each item of indebtedness secured by this Mortgage when due
according to the terms hereof or of said Note.
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Payment of Taxes

2. Mortgagor shall pay, before any ponalty attaches, all
general taxes, and shall pay special taxes, speclal asasessments,
water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor.

Tayx Deposits

3. Mortgagor covenants and agrees to depeslit with Mortgagee
at the office of Mortgagee set forth on the first page of this
Mortgaaz, on a monthly basis until the indebtedness secured by this
Mortgage is fully paid, a sum equal to one-twelfth of the last
total anrusl taxes and general and/or special assessments
(collectively) the "Taxes") for the last ascertainable year on said
Premises (unless such Taxes are based upon assessments which
exclude the impiovements or any part thereof now constructed or Lo
be constructed, irn which event the amount of such deposits shall bhe
based upon the Mortoagee'’s reasonable estimate as to the amount of
Taxes to be levied -and assessed). Such depcsits shall be held
without allowance for ircerest and shall be used for the payment of
Taxes on said Premises nert due and payable when they become due.
If the funds so deposited acz insufficient to pay any the Taxes for
any year when the same shall’ become due and payable, Mortgagor
shall, within 10 days after receipt of demand therefor, deposit
such additional funds as may be hecessary to pay the Taxes in full.
If the funds so deposited exceea/ the amount required to pay the
Taxes for the year, the excess shell be applied on a subsequent
deposit or deposits. Said deposits need not be kept separate and

apart from other funds of Mortgagee.

Anything in this Paragraph 3 to the ccntrary notwithstanding,
if the funds so deposited are insufficient te gay the Taxes or any
installment thereof, Mortgagor will, not later Clhan 30 days prior
to the last day on which the same may be paid wiihout penalty or
interest, deposit with Mortgagee the full amoun®t of any such

deficiency.

[f any Taxes shall be levied, charged, assessed ‘ov imposed
upon or for the Premises, or any portion thereol, and if suCh Taxes
shall also be a levy, charge, assessment or imposition upon(er for
any other premises not covered by the lien of this Mortgage, then
the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount of such Taxes,
and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessments for the purpose cf such computation.

Mortgagee’s Interest In and Use of Depogits

4, In the event of a Default hereunder or the Note secured
hereby, Mortgagee may at its option, without being required to do
so, apply any monies at the time of deposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor’s cbligations herein
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or in said Note contained, in such order and manner as Mortgagee
may elect. Wwhen the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to Mortgagor or to the
then owner of the Premises, A securlty interest within the meaning
of the UCC is hereby granted to Mortgagee in and to any monies on
deposit purswant to Paragraphs 3 and 5 hereof, as additional
security for the indebtedness hereunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be subject
to the direction or control of Mortgagor; provided, however, that
Mortgagee shall not be liable for any fallure to apply to the
payment of taxes, assessments and lnsurance premiums any amount so
deposited unless Mortgagor, while not In Default hereunder, shall
have recuested Mortgagee in writlng to wake application of such
funds <c¢- the payment of the particular taxes, assessmentsy and
insurance  premiums for payment of which they were deposited,
accompanied by the bills for such taxes, asgessments and insurance
premiums. ‘Morigagee shall not be liable for any act or omission
taken in good fauth or pursuant to the instruction of any party but
shall be liable donly for its gross negligence or willful miscon-

duct.

4
'

Insurance

5. Mortgagor shalll keep all buildings and improvements now
or hereafter sgituated on the’ Premises insured against loss or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and sach other appropriate insurance as
may be required by Mortgagee, 2l in form and substance
satisfactory to Mortgagee, including, without limitatiocn, rent
insurance, business interruption insurance, flood insurance (if and
when the Premises lie within an area derignated by an agency of the
federal government as a flood risk ares) snd war risk insurance
whenever in the opinion of Mortgagee such protection is necessary
and such war risk insurance is obtainrable from an agency of the
United States Government. Mortgagor shall alsoprovide liability
insurance with such limits for personal injuiy -and death and
property damage as Mortgagee may require. All. policies of
insurance to be furnished hereunder shall he in forma; companies
and amounts satisfactory to Mortgagee, each insurer. to have a
Best’s rating of A+:¥XV, with mortgagee clauses attachrnd to all
policies in favor of and in form satisfactory to Mortgagee,
including a provisicn requiring that the coverage evidenced tihizreby
shall not be terminated or materially modified without 30 days’
prior written notice to Mortgagee. Mortgagor shall deliver all
policies including additional and renewal policies, to Mortgagee,
and, in the case of insurance about to expire, shall deliver
renewal policies not less than 30 days prior to their respective
dates of expiration. Upon Mortgagor’s failure to comply with the
requirements of this Paragraph, Mortgagee may, in its sole
discretion but without any obligations hereunder so to do, effect
any insurance reguired hereunder and pay the premiums due therefor,
and any amounts so paid by Mertgagee shall become immediately due
and payable by the Mortgagor with interest as described in
Paragraph 11, hereof, and shall be secured by this Mortgage.
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Mortgagor shall not take out geparate insurance concurrent in
form or contributing in the event of loss with Lhat reguired to be
maintained hereunder unless Mortgagee 15 included thereon under &
standard mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance
is taken out and shall promptly deliver to Mortgagee the policy or

policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a
monthly basis an amount equal Lo the premiums due on any such
policies and that Mortgagee, beginning on the first day of the
calendar month following such request by Mortgagee and continuing
on the fizst day of each month thereafter shall deposit with
Mortgagee, /an amocunt equal to the premiums that will next become
due and payarile on such policies divided by the number cf months to
elapse prior toothe date when such premiums become delinguent. No
interest shall pé payable on such deposits, and such deposits need
not be kept in a separate account.

Adijustment of Losses-With Insurer and
Application of Proceeds or _Insurance

6. In case of loss-ex damage by fire or other casualty,
Mortgagee is authorized (a) iz gettle and adjust any claim under
insurance policies which insure against such risks, or (b) to allow
Mortgagor to agree with the insvraace company or companies on the
amount to be paid in regard to/ such loss. In either case,
Mortgagee is authorized, to collec® and issue a receipt for any
such insurance money. At the option ©f Mortgagee, such insurance
proceeds shall be applied either to reduce the indebtedness secured
hereby or to reimburse Mortgagor for the gaost of rebuilding and
restoration. Irrespective of whether such' insurance proceeds are
used to reimburse Mortgagor for the cost ci<said rebuilding or
restoration or not, and irrespective of wheiker such insurance
proceeds are or are not adeguate for such purpuse, the buildings
and improvements shall be so restored or rebuilt so,as to be of at
least equal value and substantially the same charactes gs prior to
such damage or destruction. If the cost of rebuilding; tepairing
or restoring the building and improvements can reasonahkly exceed
the sum of §25,000, then Mortgagee shall approve plans and
specifications of such work before such work shall he comueaced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be disbursed in the manner and
under the conditions that the Mortgagee may require and upon
Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion thereof and with architect's certi-
ficates, waivers of lien, contractor's and subcontractors’ sworn
statements and other evidence of cost and payments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that said work
is free and clear of mechanics' lien claims. If the estimated cost
of completion exceeds the amount of the insurance proceeds
available, Mortgagor immediately shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amount of such esti-
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matod oxcess cost. No payment made prier to the fina) complotion
of the work sholl exceed ninety percent (%0%) of the value of the
work performed from time to time, and at all times the undisbursed
balance of such proceeds remaining in the hands of the disbureing
party shall be at least sufficient to pay for the cost of comple-
tion of the work free and c¢lear of liens. Any surplus which may
remain out of said insurance proceeds after payment of such cost of
building or restoration shall, at the option of the Mortgagee, be
applied on account of the indebtedness secured hereby or be paid to
any party entitled thereto without interest.

Stamp Tax
7 1f, by the laws of the United States of America, or of

any atate having jurisdiction over the Mortgagor, any tax is due or
becomas due dr respect of the issuance of the Note hereby secured,
the Mortgagor cbvenants and agrees to pay such tax in the manner
required by any ~such law. The Mortgagor further covenants to
reimburse the Mortgagee for any sums which Mortgagee may expend by

reason of the imposition of any tax on the issuance of the Note
secured hereby.

Assignment of Leases ana_Rent

g, Mortgagor hereby astigns to Mortgagee all of Mortgagor’s
interest in all rents, issues und profits of the Property, as
further security for the payment of the Notes and other sams
secured hereby. Mortgagor grants to Mortgagee the right to enter
the Premises and to let the Premise: nr any part thereof, and to
apply said rents, issues, profits and proceeds after payment of all
charges and expenses, on account of "‘the Notes and other sums
secured hereby. This assignment and grant sliall continue in effect
until the Notes and other sums secured hereby are paid in full.
Mortgagee hereby agrees not to exercise the/vight to enter the
Premises for the purpose of collecting saids rents, issues or
profits and Mortgagor shall be entitled to collect and receive said
rents, issues, profits and proceeds until the ceccurrence of a
default by Mortgagor under the terms and provisions hereof;
provided that any rents, issues and profits collected anu received
by Mortgagor after the occurrence of a default hereunder which is
not cured within the applicable grace period provided hereny-shall
be deemed collected and received by Mortgagor in trust for
Mortgagee and Mortgagor shall account to Mortgagee for the full
amount of such receipts. Mortgagor agrees to apply said rents,
issues and profits, whenever received, to payment of the Notes and
other sums secured hereby. The right of Mortgagor to ceollect and
receive said rents, issues and profits in trust for Mortgagee
during the continuance of any default by Mortgagor under the terms
and provisions of this Mortgage may be revoked by Mortgagee’s
giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to comply
and its compliance with the provisions of this Section. Mortgagor
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shall pay Mortgages the expensas incurred by Mortgagee in
connection with the recording of any such agreement.

Effect of Extensions of Time

9. 1f the payment of said indebtedness or any part thercof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, all persons now or at any time hereafter liable therefor, or
interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or release,
and their liability and the lien and all provisions hereof shall
continue’ in full foxce, the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
such extens.on, variation, taking of additional security or

release.

Effect of Changes n laws Regarding Taxation

10. 1In the event of the enactment after this date of any law
of the state in which ihe Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgages the payment of the whole or any part of
the taxes or assessments or <Charges or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to the
taxaticn of mortgages or debts secured by mortgages or the
Mortgagee’s interest in the Premises, or the manner of collection
of taxes, so as to affect this Mortoage or the debt secured hereby
or the holders thereof, then, and in anyv event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; providan, however, that if in the
opinion of counsel for the Mortgagee (a) i% wight be unlawful to
require Mortgagor to make such payment or (h) the making of such
payment might result in the imposition of In.erest beyond the
maximum amount permitted by law, then and in such event, the Mort-
gagee may elect, by notice in writing given to the Mcrtgagor, to
declare all of the indebtedness secured hereby to be.and become due
and payable sixty (60) days from the giving of such nbdtice.

Mortgagee's Performance of Defaulted Acts

11. In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim thereof,
or redeem from any tax sale or forfeiture affecting said Premises
or consent to any tax or assessment or cure any default of landlord
in any lease of the Premises. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any stamp tax or any
leases of the Premises or to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,

9
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and shall become immediately due and payable without notice and
with interest thereon at the Default Rate (as defined in the Note).
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any Default hereunder.

Mortgagee's Relianpce on Tax Bills, Etc,

12. Mortgagee in making any payment hereby authcrized:
(a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the sccuracy of such bill, statement or
pgtimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do’so without inquiry as to the validity or amount of any
claim for lier which may be asserted.

Financial Covenan.s

13. {1) Mortgavor shall maintain the Debt Service Ratio at
1,25 to 1.0 at all (imes while any portion of the indebtedness
evidenced by the Note ig unpaid. Debt Service Ratio shall mean an
amount represented by a fraction, the numerator of which shall be
an amount equal to the anngal rental income of the Premises less
annual normal operating expepr<es (including, but not limited to,
expenses for heat, light, real estate taxes and waintenance of the
Premises) and the denominator of which shall be the amount
necessary to pay principal and internst under the Note for the year
in which the amount represented by the/numerator is calculated. In
the year in which the entire principal becomes due under the Note,
the amount of the final principal paymeint shall be disregaxded for
the purposes of the calculation described ir this Paragraph 13(1).

{2) On each anniversary of the Note {vr more frequently,
if in the reasonable opinion of Mortgagee, Mortgsge= requires the
financial information specified in this subparagroph} while any
portion of the indebtedness evidenced by the Note is (ou:standing,
Mortgagor shall provide Mortgagee with personal - iinancial
statements on forms reasonably to be prescribed by Mortgsuee, for
each maker of the Note or each person who has guaranteed the
repaynent of the Note and the performence of the Mortgage covenants

contained herein.

(3} Mortgagor shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with generally
accepted accounting principles consistent with the previous years
operating statements) for the Premises, which annual operating
statement will indicate the total rental invoice for the Premises
and the annual expenses therefor,

Acceleration of Indebtedness in Case of Default

14. The occurrence of any one or more of the following shall
constitute a default under this Mortgage (herein, a "Default"):

10
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(a) default shall bo made In the due and punctual payment of
tho Note secureod hereoby, or any payment due In accordance with the
torms thoreo!, either of principal or interest; or

(b) default shall be made Ln the due observance or
performance of any of the other covenants, agreements or conditions
contained in the Note or any other Loan Document; or

(c) default shall be made in the due payment, obeervance or
performance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
existing or hereafter entered into between Mortgagor and/or
Mortgacor’'s beneficiary (the "Beneficiary") and Mortgagee; or

(d) (Mortgagor, Beneficiary or any guarantor of the Note
secured hersby (herein a “Guarantor”) shall file a petition seeking
relief under Lh2 Federal Bankruptcy Code (11 U.S.C. 101 et seqg.) or
any similar Luw; state or federal, whether now or hereafter
existing, or any answer admitting insolvency or inability to pay
its or their debte; or fail to obtain a vacation or stay of
inveoluntary proceedings within 30 days; or

{e¢) an order for relief shall be entered in an involuntary
case against the Mortgager, Beneflciary or a Guarantor, or a
trustee or a receiver shall be appointed for the Mortgagor,
Beneficiary or a Guarantor, or for all of the property of Mortgagor
or a Guarantor, or the major (part thereof, in any involuntary
proceeding, or any court shall jfizve taken jurisdiction of the

property of the Mortgagor, Beneficiary cr a Guarantor, or the major
part therecf, in any voluntary or irvcluntary proceeding for the
reorganization, dissolution, liguidaticn or winding up of the
Mortgagor, Beneficiary or a Guarantor and snch trustee or receiver
shall not be discharged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed within 30 days; or

(£) Mortgagor, Beneficiary or a Guarantci.shall make an
assignment for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they became due, or
shall consent to the appointment of a receiver or /crustee or
liquidator of all of its property or the major part therecf; or

(g) any event occurs or condition exists which constitutes a
default, following any applicable grace or cure period, under any
of the Loan Documents; or

(hy an unpermitted transfer as described in Section 31 of
this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation awards
are being held by Mortgagee to reimburse Mortgagor fcr the cost of
rebuilding or restoration of buildings or improvements on the
Premises, as set forth in Paragraph 6 or 21 herecf, Mortgagee shall
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he or become entitled teo, and shall accelerate the indebtedness
secured hereby, then and Ln such event, Mortgagee shall be entitled
to apply all such insurance proceeds and condemnation awards then
held by it in reduction of the indebtedness hereby secured (lesas
the amount thereof, if any, which is then currently payable for
work completed and in place in connection with such rebuilding or
restoration), and any excess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagor or
any party entitled thereto without interest.

Foreclosure:; Expense of Litigation

15,7 When the indebtedness hereby secured, or any part
thereof, shall become due, whether by acceleration or otherwise,
Mortgagee 5hall have the right to foreclose the lien hereof, for
such indebtrndness or part thereof. In any civil action to
foreclose the 1ien hereof, there shall be allowed and included as
additional indebtiédness in the order or jJjudgment for sale all
reasonable expencitures and expenses which may be paid or incurred
by or on behalf of Mortgagee for attorneys’ fees, appraiser’'s fees,
outlays for documescary and expert evidence, stenographers’
charges, publication coscs, and costs {which may be estimated as to
items to be expended after entry of the order or judgment) of
procuring all such abstrects of title, ¢title searches and
examinations, title insurancz policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem reasonably necessary either tc prosecute such civil actions or
to evidence to bidders at any sale which may be had pursuant to
such order or judgment the true condition of the title to or the
value of the Premises. All expenditures And expenses of the nature
in this paragraph menticned, and such expenses and fees as may be
incurred in the protection of said Premises. and maintenance of the
lien of this Mortgage including the fees of ary attorney employed
by Mortgagee in any litigation or proceecing affecting this
Mortgege, said Note or said Premises, including prchate, bankruptcy
and appellate proceedings, or in preparations fol the commencement
or defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Morxtgagor, with
interest thereon at the Default Rate (as defined in the/Mote), and
shall be secured by this Mortgage.

12
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Application of Proceeds of Foreclosure Sale

16. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; second, all other
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplug to
Mortgagor, its successors or assigns, as their rights may appear.

Appointment. of Receiver

17. Upon,. or at any time after the filing of a complaint Lo
foreclose this Morigage, the court in which such complaint is [lled
may appoint a receiver of said Premises. Such appointment may be
made either before or-after sale, without notice, without reqgard to
the solvency or insoivency of Mortgagor at the time of application
for such receiver and without regard to the then value of the
Premises or whether the s2ame shall be then cccupied as a homestead
or not and the Mortgagee herounder or any holder of the Note may be
appointed as such receiver.. . Such receiver shall have power to
collect the rents, issues and profits of said Premises during the
pendency of such foreclosure suit 'and during the full statutory
period of redemption, whether there be redemption or not, as well
as during any further times when Mortgagor, except for the
interventicon of such receiver, would e entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are usual in such cases _for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income~in his hands in
payment in whole or in part of: (a) the indeniedness secured
hereby, or by any judgment or order foreclosing this Mortgage, or
any tax, special assessment or cther lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; (b) the deticiency
in case of a sale and deficiency.

Mortgagee's Right of Possession in Case of Default

18. In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after the institution of legal
proceedings to foreclese the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part thereof personally,
or by its agent or attorneys, as for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, books, records, papers

13

dMN7A54




UNOFFICIAL COPY

and accounts of Mortgagor or then owner of the Premises relating
thereto, and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor, or in
i{ts own name as Mortgngee and under the powers herein granted,
hold, operate, manage and contrel the Premises and conduct the
business, if any, thereof, either personally or by its agents, and
with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or security of
the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a)} to cancel
or terminate any lease or sublease for any cause or on any ground
which would entitle Wortgagor to cancel the same; (b) to elect to
disaffirm 4ny lease or sublease which is then subordinate to the
Lien hereof: {c) to extend or modify any then existing leases and
to make new leaces, which extensions, modifications and new leases
may provide fox lprms to expire, or for options to lessees Lo
extend or renew terins to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance cof a
deed or deeds to a purcnaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
options or other such pruvizions to be contained therein, shall be
binding upon Mortgagor and-all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sals, notwithstanding any redemption
from a foreclosure of this Mortgage, discharge of the mortgage
indebtedness, satisfaction of any fcreclosure decree, or issuance
of any certificate of sale or deed o any purchaser; (d) to make
all necessary or proper repairs/ . decorating, renewals,
replacements, alterations, addltions, betcierments and improvements
to the Premises as to it may seem juaiciouz; (e) to insure and
reinsure the same and all risks incicental to Mortgagee’s
possession, operation and management thereofj<and (f) to receive
all of such avails, rents, issues and profits; necveby granting full
power and autherity to exercise each and every of the rights,
privileges and powers herein granted at any and a.. times here-
after, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor
does it hereby undertake to perform or discharge, any obligation,
duty or liability under any leases. Mortgagor shall ancd .does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsocever
which may be asserted against it by reason of any alleged obliga-
tions or undertakings on its part to perform or discharge any of
the terms, covenants or agreements contained in said leases,
excepting any of the foregoing which result from the gross
negligence or willful misccnduct of Mortgagee. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’' fees, shall be secured hereby,
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and Mortgagor shall reimburse Mortyagee therefor immediately upon
demand.

Application of Income Received by Mortgagee

19. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, guest room receipts
and income, issues and profits of the Premises to the payment of or
on account of the following, in #such order ae Mortgagee wmay

determine:

(a) \to the payment. of the operating expenses of the Premises,
including ~cost of management and leasing thereof (which shall
include appyropriate compensation to Mortgagee and its agent or
agents, if management be delegated to an agent or agents, and shall
also include Jeise commissions and other compensation and expenses
of seeking and ‘procuring tenants and entering into leases),
established claims for damages, if any, and premiums or insurance
hereinabove authorized;

(b) to the paymen® of taxes and special assessments now due
or which may hereafter bLecome due on the Premises; and, if this is
a leasehold mortgage, of all rents due or which may become
hereafter due under the undeilving lease;

(c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additiois, betterments, and improvements

of the Premises and of placing the(Pzemises in such condition as
will, in the reasonable judgment of” Mertgagee, make it readily
rentable and otherwise in a condition which is comparable to the
condition of the Premises preceding the occuzrence of the Default;

(d) to the payment of any indebtedness ‘sagured hereby or any
deficiency which may result from any foreclosure sale.

Rights Cumulative

20. No right, power or remedy herein conferxed’ upon or
reserved to Mortgagee is intended to be exclusive of .any other
right, power or remedy, and each right, power and remedy berein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the begin-
ning of the exercise of one right, power or remedy shall not be a
waiver of the right to exercise at the same time or thereafter any
other right, power or remedy, and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a wailver of any default or

acquiescence therein.
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Mortgagee's Right of Inspectlon

21. Mortgagee shall have the right to inspect the Premises at
all reasonable times and access therato shall be permitted for that

pUurpoBse.

Condemnation

22. Mortgagoxr hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. At the option of Mortgage, such
condemna’ion proceeds shall be applied either to reduce the
indebtedness secured hereby or to reimburse Mortgagor for the cost
of rebuilding and restoration. Irrespective of whether such
proceeds are made available for restoration or rebuilding, and
irrespective ¢f) whether such proceeds are adequate for such
purpose, the bpiildings and improvements shall be restored or
rebuilt in accordarce with plans and specifications to be submitted
to and approved by tha Mortgagee. In the event said proceeds are
used for rebuilding or restoration, the proceeds of the award shall
be disbursed in the ma:mncr and under the conditions that the
Mortyagee may require and paid out in the same manner as provided
in paragraph 6 hereof for the.payment of insurance proceeds toward
the cost of rebuilding or ‘restoration. In such event, if the
estimated cost to complete rebuilding or resteration cheods the
proceeds of the condcmnations awirds, Mortgagor immediately shall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of such excess cost./ Any surplus which may remain
out of said award after payment of such cost of building or resto-
ration shall, at the option of the Mortgrgee, be applied on account
of the indebtedness secured hereby or be-paid to any party entitled
thereto without interest.

Release upon Payment and Discharge
of Mortgagor's Obligations

23. Mortgagee shall release this Mortgage and- the lien
thereof by proper instrument upen payment and discharge of all
indebtedness secured hereby cr in the Note at the cost aud expense
of the Mortgagor which may include payment of a reasonable <please
fee to Mortgagee for the execution of release documents.

Giving of Hotice

24. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
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mailing thereof by certified mail addressed to the addresses set
forth below:

I1f to Mortgagor: Amar Bolis
529 W. Surf, Unit B
Chicago, 1L 60657

If to Mortgagee: LaSelle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Sare Dedesus

or at sush)other place as any party heretc may by notice in writing
designate 2e a place for service of notice, shall constitute
service of (nptice hereunder.

Waiver of Notice

25. No action for the enforcement of the lien or of any
provision hereof shali be subject to any defense which would not be
good and available to ihe party interposing same in an action at
law upon the Note hereby secured,

Waiver of Statutory Rights

26. Mortgagor shall not! apply for or avail itself of any
appraisal, valuation, stay, extersion or exemption laws, or any so-
called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor
for itself and all who may claim throughior under it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien'her20f and agrees that
any court having jurisdiction to foreclose suck lien may order the
Premises sold as an entirety. Mortgagor does hereby expressly
waive any and all rights of redemption from any<sale or from any
order, judgment or decree of foreclosura of this Mortgage on behalf
of Mortgagor, and each and every person acquiring any interest in
or title to the Premises subsequent to the date of this Mortgage.
Mortgagor hereby represents and warrants to Mortgagee tihzL it has
been directed in writing by the appropriate beneficiacfies and
holders of the power of direction of the trust estate to expiassly
waive all rights of redemption to the Premises and reinstatement of
the loan secured hereby in the manner herein set forth. Mortgagor
does hereby further expressly waive, to the extent now or hereafter
permitted by law, all rights of reinstatement of this Mcrtgage
pursuant to Section 15-1602 of the Illinois Mortgage Foreclosure

Law.

FPurnishing of Financial Statements to Mortaaqgee

27. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which books
and records of account shall be open to the inspection of Mortgagee
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and its accountants and other duly authorized representatives
duving business hours. Such books of record and account shall be
kept and maintained in accordance with generally accepted

accounting practice consistently applied.

Filing and Recording Fees

28. Mortgagor shall pay all filing, registration or recording
fees, and all expenses incident to the execution and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments
and charges arising out of or in connection with the execution and
deliverv of said Note and this Mortgage.

Compliance with Laws; Environmental

79. The Fremises and their present use complies, and at all
times shall couplv, with all applicable laws and governmental
regulations including, without limitation, all federsl, state and
local laws pertaining, to air and water quality, hazardous waste,
waste disposal, air ewissions and other environmental matters, all
zoning and other land use matters, and utility availability.

Mortgagor shall take-all actions necessary to cause the
Premises to be kept free oi-any "Hazardous Materials". For the
purposes of this Mortgage, tna phrase Hazardous Materials shall
mean any {a) petroleum produci, th) toxic or hazardous chemical,
material, substance, pollutant,’ contaminant or waste or (C) any
chemical, material or substance, exrosure to which is prohibited,
limited or regulated by any federal, state, county, regional or
local authority or which, even if noc 'so prohibited, limited or
regulated, may or could pose a hazard to /the health and safety of
the occupants of the Premises or the occupants or owners of

property near the Premises.

Mortgagor shall not cause or permit the Premilses to be used to
generate, manufacture, refine, transport, treat | store, handle,
dispose of, transfer, produce, or process Hazardcus Materials,
except in compliance with all applicable fedexral, state, and local
laws and regulations, nor shall Mortgagor cause Or poinat, as &
result of any intentional or unintentional act or omissior _on the
part of Mortgagor or any tenant, subtenant, occupant cr other
entity or person, a release of Hazardous Materials onto’ the

Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable faderal, state, and local laws, ordinances, rules,
requlations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state and local governmental authorities.

Neither Mortgagor nor, to the best of Mortgagor’s knowledge,
any previous owner, occupier, or user of the Premises, has used,

18

() ) .
.}‘.jek(“‘!','»i(‘_j.,i




UNOFFICIAL COPY

generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials. Further, the Premises do not contain,
and, to the best of Mortgagor's knowledge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne contamination that would
be caused by maintenance or tenant finish activities in any
building Jlocated on the Premises. Mortgagor shall protect,
indemnify and hcld harmless Mortgagee, its directors, officers,
employees, agents, successors and assigng, from and against any and
all loss, damage, cost, expense or liability (including reasonable
attorneys’ fees and costs) directly or indirectly arisging out of or
attributable to the use, genaration, manufacture, production,
storage, wrelease, threatened release, discharge, disposal or
presence of Hazardous Materials or asbestos on, under or about the
Premises (including without limitation (i) all foreseeable
consequentipl  damages; and (ii) the costs of any reguired or
necessary repalr, cleanup or detoxification of the Premises and the
preparation and’ iaplementation of any closure, remedial or other
plans as required ry applicable law, regulation or ordinance or by
any court or adminigtrative order. This indemnity shall survive
the reconveyance or’ the lien of this Mortgage, or the
extinguishment of the lizn by foreclosure or action in reccnveyance
or extinguishment or deed din liew of foreclosure.

Security Agqreement

30. In the event of a befault hereunder, Mortgagee, pursuant
to the appropriate provisions of the UCC, shall have the option of
proceeding as to both real and personal property in accordance with
its rights and remedies with respect to ke real property, in which
event the default provisions of the UCL. shall nct apply. The
parties agree that, in the event the Morigagee shall elect to
proceed with respect to the personal propesty collateral securing
the indebtedness separately from the real prozerty, ten (10; days
notice of the sale of the personal property collateral shall be
reasonable notice, The reasonable expenses of retaking, holding,
preparing for sale, selling and the like incurred by the Mortgagee
shall include, but not be limited to, reasonable attorneys’ fees
and legal expenses incurred by Mortgagee. Mortgagor agrees that,
without the written consent of Mortgagee, the Mortgagor will not
remove or permit to be removed from the Premises any( c¢f the
personal property or fixtures securing the indebtedness except that
so long as Mortgagor is not in Default hereunder, Mortgagor shall
be permitted to sell or otherwise dispose of such property when
opbsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value to
the initial value to that disposed of and in such a manner so that
said other property shall be subject to the security interest
created hereby and so that the security interest of the Mortgagee
shall always be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the property securing the indebtedness shall be and
become immediately subject to the security interest of this Mort-~
gage and covered hereby. The Mortgagor shall, from time to time,
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on request of the Mortgagee, deliver to the Mortgagee in reasonable
detail an inventory of the personal property securing the
Indebtedness. 'he Mortyagor covenants and represents that all
personal property securing the indebtedness now is, and that all
replacements thereof, substitutions therefor or additions thereto,
unless the Mortgagee otherwise consents, will be free and clear of
liens, encumbrances or security interest of others.

Indemnity

31. Mortgagor agrees to indemnify and hold harmless Mortgagee
from and against any and all losses, liabilities, suits,
obligations, fines, damages, judgments, penalties, claims, charges,
costs and-.expenses (including reasonable attorneys’ fees and
disbursemerts) which may be imposed on, incurred or paid by ox
asserted ageinst Mortgagee by reason or on account of, or in
connection witn) (i) any willful misconduct of Mortgagor or any
event of Default hereunder or under the other loan documents given
at any time to sgrmure the payment of the Note secured hereby,
(ii) Mortgagee's goos faith and commercially reasonable exercise of
any of its rights and remedies, or the performance of any of its
duties, hereunder or uwadwr said other loan documents to which
Mortgagor is a party, (i3d) the construction, reconstruction or
alteration of the Premigez; (iv) any rnegligence of Mortgagor, or
any negligence or willful misConduct of any lessee of the Premises,
or any of their respective agents, contractors, subcontractors,
servants, employees, licensees (or invitees or (v) any accident,
injury, death or damage to any perscn or property occurring in, on
or about the Premises or any street,. drive, sidewalk, curb or
passageway adjacent thereto. Any amount payable to Mortgagee under
this Paragraph shall be due and payabla'vithin ten (10) days after
demand therefor and receipt by Mortgagor—of a statement from
Mortgagee setting forth in reasonable detail the amount claimed and
the bhasis therefor, and such amounts shall ‘hear interest at the
Default Rate (as defined in the Note) from and After the date such
amounts are paid by Mortgagee until paid in fulli by Mortgagor.

Mortgagor’s obligations under this Paragraph snell not be
affected by the absence or unavailability of insurance zovering the
same or by the failure or refusal by any insurance ‘caxrrier to
perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is mede or
brought against Mortgagor and/or Mortgagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or
defend against the same, if necessary in the name of Mortgagee, by
attorneys for Mortgagor's insurance carrier (if the same is covered
by insurance) or otherwise by attorneys approved by Mortgagee,
Notwithstanding the foregoing, Mortgagee, in its reascnable
discretion, may engage its own attorneys to resist or defend, or
assist therein, and Mortgagor shall pay, or, on demand, shall
reimburse Mortgagee for the payment of, the reasonable fees and
disbursements of said attorneys.
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Prohibition on Sale or Financing

12. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than for actual occupanCy as
consented to by Mortgagee as provided herein) or other transfer of
title to, or any intevest, including, without limitation, the
peneficial interest of Mortgagor's beneficiary in the Premises, or
any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary or
by operation of law) without the Mortgagee's prior written consent
shall be a Default hereunder.

Fox_ the purpose of, and without limiting the generality of,
this Paracwaph, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title to
the Premises and therczfore an event of default heresunder:

(a) any s&le. conveyance, assignment or other transfer,
directly or indirectly, of any ownership Jinterest of the
Beneficiary which results in any change in the identity of the
individuals or entities previously in control of Beneficiary; or

(b) the grant of a security interest in any ownership interest
of any individual or entity, directly or indirectly, controlling
pBeneficiary which could result in a change in the identity of the
individuals or entities previously in contrel of Beneficiary. For
the purpose hereof, the terms "ccntrol® or "controlling” shall mean
the possession of the power to direct, or cause the direction of,
the management and policies of Mortgagor by contract or voting of

securities.

It is understood and agreed that the-indebtedness secured
hereby was created solely due to the financial sophistication,
creditworthiness, background and businese <sophistication of
Mortgagor, and Mortgagee continues te rely upon/same as the means
of maintaining the value of the Premises. It is firther understcod
and agreed that any junior financing placed upon the Premises or
the improvements located thereon, or upon the jaterests of
Mortgagor may divert funds which would otherwise be used to pay the
indebtedness secured hereby, and could result in accaleraticn
and/or foreclosure by any such junior lienor. Any such action
would force the Mortgagee to take measures, and incur expensers, to
protect its security, and would detract from the value of the
Premises mortgaged hereby, and impair the rights of the Mortgagee
granted hereunder. Without limitation by the foregoing, the
Mortgagor shall not incur any additional indebtedness, whether
secured or unsecured, without the prior written consent of

Mortgagee.

Any consent by Mortgagee to, or any waiver of any event which
is prohibited under this Paragraph shall not constitute a consent
to, or waiver of, any right, remedy or power of Mortgagee upon a
subsequent event of Default,
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Future Advances

33, Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include
(a) all existing indebtedness of Mortgagor to Mortgagee evidenced
by the Note and all renewals, extensions, modifications and
replacements thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements thereof. Mortgagor hereby agrees to
execute any and all supplemental notes, agreements or other docu-
ments as Mortgagee may reasonably requast to evidence such future
advances,. which such supplemental notes, agreements or other
documents shall be similar in form and substance to the existing
notes, agreements and other documents from Mortgagor in favor of

Mortgagee.

Enforceability

34. This Mocsigage and the indebtedness arising hereunder
shall be governed Oy, and construed in accordance with, the
internal laws of the State of Illinois applicable to contracts made
and performed in such State and any applicable laws of the United

States of America.

Miscellaneous

35. This Mortgage and all provisions hereof, shall extend to
and be binding upon Mortgagor and jts successors, grantees and
assigns, any subsequent owner or owafrs of the Premises, and all
persons claiming under or through® Msrtgagor, and the word
"Mortgagor” when used herein shall include 2ll such persons and all
persons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed said Note
or this Mortgage. The word "Mortgagee" when used herein shall
include the successors and assigns of the Mortgugce named herein,
and the holder or holders, from time to time, of the Note secured

hereby.

In the event one or more of the provisions containel .in this
Mortgage or the Note secured hereby or in any others security
documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegel or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provisioen of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
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proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in connection
with the indebtedness secured hereby; provided, however,
notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured by this Mortgage shall not exceed an
amount equal to 500% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building or
other improvement on the Premises not subject to the lien of this
Mortgage to rely on the Premises or any part therecf or any
interest therein to fulfill any municipal or governmental
requlrement, and Mortgagor hereby asslgns to Mortgagee any and all
rights e give consent for all or any portion of the Premises or
any lnterest therein to be used. Similarly, no building oxr other
improvemert,on the Premises shall rely on any premises not subject
to the lien 4f this Mortgage or any interest therein to fulfill any
governmental <u municipal requirement. Mortgagor shall not by act
or omission impalr the integrity of the Premises as a single zoning
lot separate and apart from all other premises, Any act or
omission by Mortgagrr which would result in a vielation of any of
the provisions of this'paragraph shall bhe void.

Mortgagor on written request of the Mortgagee will furnish a
signed statement of the &monnt of the indebtedness secured hereby
and whether or not any Defauli then exists hereunder and specifyling
the nature of any such Default.

Mortgagze shall have the right)at its option to foreclose this
Mortgage subject to the rights oi “any tenant or tenants of the
Premises and the failure to make any sudwh tenant or tenants a party
defendant to any such civil action or/ro foreclose their rights
will not be asserted by the Mortgagor-as a defense in any civil
action instituted to collect the indebtednets secured nereby, or
any part thereof or any deficiency remeining unpaid after
foreclosure and sale of the Premises, any statuce or rule of law at
any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgaye shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any award in
condemnation) to any and all leases of all or any paut of the
Premises nrpun the execution by Mortgagee and recoruing or
registering thereof, at any time hereafter, in the Office wherein
this Mortgage was recorded or registered, c¢f a unilateral
declaration to that effect.

Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgager with a
property manager, shall contain a& "no lien" provisicn whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or anyone
claiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thereof shall,
at Mortgagee’s request, be recorded with the Office of the Recorder
of Deeds for the county in which the Premises are located. In
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addition, Mortgagor shall cause the property manager to enter into
a subordination agreement with Mortgagee, in recordable form,
whereby the property manager subordinates, to the extent permitted
by law, its present and future lien righte and those of any party
¢lalming by, through or under it, to the lien of this Mortgage.
Mortgagor’'s failure to raquire the "no llen" provision or the
subordination agreement described herein shall constitute a Default

hereunder.

'
i

The proceeds of the Note secured by this Mortgage shall be
used for the purposes specified in Section 6404(1)(c) of Chapter 17
of the Illinois Revised statutes, as amended from time to time; and
that the principal obligation secured hereby constitutes a business
loan within the purview and operation of said section.

The Moriuagor hereby waives all right of homestead exemption
in the Premisea.

The terms "Mcortgage,” "Security Agreement” and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any oth=u instrument evidencing or securing the Note
secured hereby shall measi +this Mortgage end the Security Agreement
herein contained or any._ other security agreement securing the

Note, as the context may to require,

This Mortgage is executec by the Trustee, not personally bul
solely as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested .n it as such Trustee (and said
Trustee, hereby warrants that it possesses full power and authority
to execute this instrument), and it . 1f expressly understcod and
agreed that nothing herein or in said /Note contained shall be
construed as rcreating any liability on said Trustee persconally
hereunder, to perform any covenant either express or implied herein
contained, all such liability, if any, being expresasly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as the J“origagor and its
successors and said Trustee personally are concerned, the legal
holder or holders of said Note and the owner or ovners of the
indebtedness accruing hereunder shall look solely to the nremises
hereby conveyed for the payment thereof, by the enforcement of the
lien hereby created, in the manner herein and in said Note provided
or by action to enforce the personal liability of any guarsntor

hereaf.
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RIDER ATTAGUD T0 AND WADE A PART OF THE TRUST DEXI OR MORTCAGE
DATED OO0/ oide/? R2. 9S.3  UNDER TRUST NO. [757CK

This Rortgage or Trust Deed in the pature o0 'a wortgage {3 executed by LA
SALLE NATIONAL TRUST, N.A., not personally, . tut as Trustee under Trust Wo.
[(£7C5_tn the exercise of the pover and suthority conferved upon and vested
in it as auch Trustee {and said LA SALLY WATIONAL TRUST, ¥.A, hereby warrants
that it possessea full power and authurily to erxecute the Instrusent) and it
13 expresaly underatood and agreed *hat aothing contained harein or in the.

note, or in any other (nstrument siven 1o evidence the Indebtedoess secured;
hereby shall be construed asn cresting any liability oa the part of aaidif

mortgagor or grantor, of on saiu A SALLE NATIONAL TRUST, W.A. personally bo ‘L

pay said pote or any interdst that vay accrue thereon, or any indebtedness
accruing hereunder, or t4 perform any covenant, either express or izpifed,
herein contaioed, all such Liability, if any, being horeby erpressly waived by
the moctgages or Trustee under said Trust Deed, the legal owmers or holders of
the note, and by every person now or hereafter claiming any right or security
hereunder; and %ihat a0 far as the mortgagor or gruntor snd sald 14 SALLE
NATIONAL TRUST, W.X. personally are concerned, the legal holders of the note
and the owner «=r owners of any Indebtedness accrnuing hereundsr shall look
solely to tbe ple¢mises hereby mortgaged or coaveyed for the payweat thereof by
the enforrceent of the lien created in the manner herein and {a said note
provided or by action to enforce the personal iiability of the guarantor or
guarantors, if any. Trustes does not varrant, indemnify, defend title nor is
it Cesponaible for any eavironsental danage,

S T——————

7.
>




UNOFFICIAL COPY

IN WITNESS WHEREQF, Mortgagor executed this Mortgage the day
and year first above written.

LaSalle National Trust, N.A
as Trustee as aforesaid ... ...

P . Vs
¢ __/'562 PR ey 4{?},‘;«——' Attegt :",/ ((//{-A%@‘W éi\\

it o p—

By:
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STATE OF ILLINOIS
) 88,
COUNTY OF COOK

LR R B
I, mapnrer , a Notary Public
in and for said County in the State aforesaid, DO ﬂEREBY CERTIFY
THAT Spyepmater oL PEDE and i }.,l,‘. LSRR LTe

e

personally known to me and kpown by me to be the i RE
President and Secretary respectlvely of
FASALL Ty \l, as trustee as afcresaid, in whose name
the above and foreg01ng instrument is executed, appeared before me
this day'in person and acknowledged that they signed and delivered
the said isnatrument as their free and voluntary act and as the free
and voluntary act of said corporation, as trustee as aforesaid, for
the uses _.and purposes therein set forth, and the said
J8 oy ey e ce7@) then and there acknowledged that he as custodian of
the corporate seal of said corporation did affix the said corporate
peal to sald instiument as his free and voluntary act and as the
free and voluntary /ant of said corperation, for the uses and

purposes therein set forth.

VEN under my nand and Notarial Seal this 7?2 day of

C7CF?L3C); 1993. -
; |
(>é///f ( N\ Lpte //4,/ WM Ly

Notary Public

’

FEITIRL CEALM
My Commission Expires: RESITE BT R (5

i
. ot e b '_:;-‘n"
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Exhibit A

Legal Description

UNIT 529-B TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEL'EST IN SURF
CONDOMINIUMS AT CAMBRIDGE CONDOMINIUM AS DELINEATED ON SURVEY OF
LOTS 17 AND 18 AND THE NORTH 11 FEET OF LOT 16 IN BLOCK 2 IN
LEMOYNE'S SUBDIVISION OF THE SOUTH 16 ACRES OF THE EAST 1/2 QF THE
NORTH WEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS WHICH SURVEY
IS ATTACHED AS EXHIBIT A TO THE DECLARATION QF CONDOMINIUM OWNERSHIP
MADE BY 4IBD TRUST COMPANY OF ILLINOIS, AS TRUSTEE UNDER TRUST NUMBER
2692-EG, PRZCORDED IN THE OFFICE OF THE RECORDER OF DEEDS OF CQOK
COUNTY, ILLINNIS, AS DOCUMENT NUMBER 92756164.

ADDRESS: 529 ) Surf, Unit B.
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Exhibit B

Permittad Exceptions

1. Real estate taxes not yet due and payable.
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