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SECOND AMENDMENT TO SHOPPING CENTER R
RECIPROCAL EASEMENT AND OPERATION AGREEMENT

THIS SECOND AMENDMENT TO SHOPPING CENTER RECIPROCAL
EASEMENT AND OPERATION AGREEMENT (the "Second Amendment”) is made and
entered into as of the leﬁt day of October, 1993, between Amalgamated Trust & Savings
Bank, as Trustee under a Trust Agreement dated March 24, 1993, and known as Trust No,
5578 ("Trust No. 5578"), and Kmart Corporation, a Michigan ecrpé R i
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2T MMAS Afe- Nadorial Trust, N.A., as Trustee under a Trust Agreement dated April
15, 1992, and known as Trust No. 117000, as the predecessor-in-interest to Trusi No, 5578,
and Kmart Kave previously entered into that certain Shopping Center Reciprocal Basement
and Operatiori Apreement (the "Initial REOA”) dated October 2, 1992 and recorded on
October 13, 1997 i1 the Recorder’s Office for Cook County, Illinois as Document No.

92757951,

B. The Initial PEOA has been amended by that certain First Amendment to
Shopping Center Reciproce! Easement and Operation Agreement (the "First Amendment”)
dated July 21, 1993 by and betveen Kmart and Trust No. 5578 and recorded on July 22,
1993 in the Office of the Recorder, Cook County, Illinois as Document No. 93570551, The
Initial REQA and the First Amerdrient shall hereinafter be collectively referred to as the

IIREOA.'I

C. Kmart is the owner of the real property legally described on Exhibit A
attached hereto and made a part hereof (the "Kmart Parcel”).

D. Trust No. 5578 is the owner of thi réal property legally described on Exhibit
B attached hereto and made a part hereof (the "i'm:st.No. 5578 Parcel").

E. Collectively, the Kmart Parcel and ihe Trust No. 5578 Parcel presently
comprise the Shopping Center, as defined in the REOA,

F. Kmart intends to deed and convey to McDonala's-Corporation that certain
portion of the Kmart Parcel legally described in Exhibit C attachieZ hereto and made a part
hereof (the "Release Parcel”). The parties hereto have agreed that the Release Parcel may
be released from and be no longer subject to the REOA so that McDonald’s Corporation,
and its successors and assigns may accept and own such Release Parcel unencumbered by

the REOA.

G. After the Release Parcel is relecased from and no longer subject to the REOA,
collectively the Kmart Parcel, excepting therefrom the Release Parcel, and the Irust No.
5578 Parcel shall comprise the Shopping Center as defined in the REOA.

H. To accomplish the foregoing, Kmart and Trust No. 5578 desire to amend the
REOA on the terms set forth in this Second Amendment.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein set forth and for other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged by each party hereto, Kmart and Trust No. 5578 hereby

agree as follows:

1. Except as otherwise set forth in this Second Amendment, capitalized terms
shall have the same meaning herein as in the REOA.

2. The Release Parcel is hereby released from and no longer subject to the
REOQOA nor benefitied thereby.
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3. The Kmart Parcel, excepting therefrom the Release Parcel, is legally deseribed
on Exhihit Ly uttachad harato and mado a pert hereof {the "Yccond Revised Kinust Parccla™),

4, For all purposes of the REOQA, relercaces ro the "Kmart Parcels” shall
henceforth mean anmd defer o the Second Revised Kmart Parcels. By viriue ot such
redefinition, among other things, the Responsible Owner of the "Kmart Parcels," as
redefined in this Second Amendiueni, shall be determined by the owner or owners of the
"Second Revised Kmart Parcels.”

Lo g The Moapongible Cxwner of the "Kmart Purcels’, an rodelinoed 1o ilin Gecond
Amendment, may, without the consent af any other percnn or entity and potwithstanding
anything to the contrary contained in Section 1,7 of, or clhicwhere in, the REOA, grant an
easement or casements {or ingress, egress, access and/or parking for vebicular or pedestrian
traffic, and/or for utilities over the Kmart Parcels, as provided in Section 1.1 of the REQA
fur the benefit of the Release Parcel and the adjoining Mcloneld’s Corporation parcel,

. It is expressly understood and agreed, anything herein to the contrary
nutwitlistanding, that each and ali of the warrantics, indemmities, represeniations, covenants,
undertakings and agreements herein made on the part of Amalgamated Trust & Savings
Bank, as Trustzee of Trust No. 5578, while in form purporting to be the warranties,
indemnities, repiresantations, covenants, undertakings and ugreaments of ¢aid Trustee, uro
aevertheless, each and every onc of themn, made and intended not as personal warranties,
indemnitics, represciations, covenants, undertakings and agreements by the Trustee or for
the purposc ur with thedatention of binding sald Trusiee personallv bar are made and
intended for the purpoie of binding only that portion of the trust property specificaily

deseribed herein, and thisdinstrumaent ic exeouted and deolivered by aaid Trustce not in its

o wight, but eolel; lo the vhoivdoe ol (hiv pornvas vonluried upun Iy ad suck THUSee, anug
taaess ana'e Jrmaseasntl patabity o PeisUun) Feapouneipiay 1o areumasd by nor anall at any timc bo

asserted or ¢nforceable againel Amalgemated Trust & Savings Dank nov any of he
beneficiaries at any time or from ame-to time under the Trust Agreement for Trust No.
5578, on account of this instrument or on account of any warranty, indemnity,
representation, ¢ovenant, undertaking o7 agreement of said Trustee in this instrumient
contained, either expressed or implied, all such personal liability, if any, being expressly
waived and released. :

IN WITNESS WHERFOF, Kmart ang T7us: No. 5578 have executed und deliversd
this Second Amendment as of the day.and year first above written,

KMART CORPORATION, u Michigan corporation

By:‘i?’_/;{f 4 «:—;{é’

Its:
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AMALGAMATED TRUST AND SAVIEVGS BANK, ns
Trustee of Tiust-No. 5578

By: —
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3. The Kmart Parcel, excepting therefrom the Release Parcel, is legally described
on Exhibit D attached hereto and made a part hereof (the "Second Revised Kmart Parcels").

4, For all purposes of the REOA, references to the "Kmart Parcels" shall
henceforth mean and refer to the Second Revised Kmart Parcels. By virtue of such
redefinition, among other things, the Responsible Owner of the "Kmart Parcels,” as
redefined in this Second Amendment, shall be determined by the owner or owners of the
"Second Revised Kmart Parcels,”

5, The Responsible Owner of the "Kmart Parcels”, as redefined in this Second
Amendmemnt, may, without the consent of any other person or entity and polwithstanding
anything to the contrary contained in Section 1.7 of, or elsewhere in, the REOA, grani an
easement or easements for ingress, egress, access and/or parking for vehicular or pedestrian
traffic, ans; or for utilities over the Kmart Parcels, as provided in Section 1.1 of the REOA
for the bencfit of the Release Parcel and the adjoining McDonald’s Corporation parcel.

6. 1. 4ds expressly understood and agrecd, anything herein to the contrary
notwithstandirg, *iat each and all of the warranties, indemnities, representations, covenanis,
undertakings and'agreements herein made on the part of Amalgamated Trust & Savings
Bank, as Trustee of “trust No, 5578, while in form purporting to be the warranties,
indemnities, representotions, cavenants, undertakings and agreements of said Trustee, are
nevertheless, each and every) one of them, made and intended not as personal warranties,
indemnities, representations, covenants, undertakings and agreements by the Trustee or for
the purpose or with the intention) of binding said Trustee personally but are made and
intended for the purpose of binding only that portion of the trust property specifically
described herein, and this instrumerit-is executed and delivered by said Trustee not in its
own right, but solely in the exercise of thie powers conferred upon it as such Trustee; and
that no personal liability or personal responsibility is assumed by nor shall at any time be
asserted or enforceable against Amalgarnated Frust & Savings Bank nor any of the
beneficiaries at any time or from time to tiircunder the Trust Agreement for Trust No.
5578, on account of this instrument or <o’ account of any warranty, indemnity,
representation, covenant, undertaking or agrecmienl of said Trustee in this instrument
contained, either expressed or implied, all such peisinal liability, if any, being expressiy
waived and released.

IN WITNESS WHEREQF, Kmart and Trust No. 5578 liave executed and delivered
this Second Amendment as of the day and year first above w: itien.

KMART CORPORATION, a Michigan corporation

By:

Its:

,GQ;Q%RG
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AMALGAMATED TRUST AND SAVINGS BANK, as
Trustee of Trust No, 5578
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DATED:

This instrument is cxecuted by AMALCGAMATED TRUST & SAVINGS BANK, not personally, but as Trustee as
aforesaid, in the excreise of power and authorlty conferred upon and vested In said Trusice as such, and it is expressly agreed
that nothing herein contained shall be construed as creating any liability on said AMALGAMATED TRUST & SAVINGS
BANK in its individual corporate capacity to pay any indebtedness nceruing thereunder, or with respect 1o any warransy or
representition contained fn this Instrument, of 1o perform any covenant, cither express or impled, herein contained, Inclugting
but not limited 1o warranties, indemndficatons, and hold harmless representations {n sald documentall such liability, if any, being
expressly waived by the parties hereto and by every persen now or hereafler claiming any right or intercst hercuader, and as
so far as said Trustec is concerned, the owner of any Indebtedness or right accruing under said document shall fook solely 1o
the premises described tacrein for the payment or enforcement thereol, it being understood that said, AMALGAMATED
TRUST & SAVINGS BAN)T as Trustee mercly holds tegat title 10 the premises described therein and has no control over the
management thereof or the ficcme therefrom, and has no knowledge respecting any factual maticr with respect to said premises,
except as represeated o it by ‘ne beneficiary or beneficiarics of said trust. In the event of conflict between the terms of tis
rider and of the agreement to which 'Uis attached, on any questions of apparent Hability or obligation resting upon sald rusice,
the provisions of this rider shalt be contiolling,

AMALGAMATED TRUST & SAVINGS , NOT

STATE OF ILLINOIS ) 8§
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for sald County, in the Swc rioresaid, do bereby ceniily, that
MICHELE HOFSTRA , VICE PRESIDENT, 0f AMALGAM.TED TRUST & SAVINGS BANK,
and , ASSISTANT SECRETARY, of said banking corporation, personally
known (o iﬁﬁauiiﬁﬁ ﬁmcj m% ﬁoﬁg names arc subscribed to the foregoing instrumenias such Vice President and
Assistani Secretary, respectively, appeared before me this day, in person, and acknowledged that they signed and delivernd the
said instrument as their own free and voluntary acts, and as the free and voluntary act of said bankmg corporation, as Trustee,
for the uses and purposes thercin set forth; and the said Assistant Sccretary did also then and there acknoviledge thal she, as
custodian of the corporale seal of said banking corporation, did affix the said corporale seal of said banking curoration 10 said
instrument as her own free and volunlary act, and as the free and voluntary act of sajd banking corporation as Trusiee for the
uscs and purposcs herein set forth,

GIVEN UNDER MY HAND AND NOTARIAL SEAL

THIS DAY OF / 19 7

BY: f/é?-/:.&f/m d? ﬁ@l«ﬁw

NOTARY PUBLIC

y

[ OFFICIAL SEAL~ | A
CHRISTINE O'BRIEN X x
Noliry Public, State of filineis o
My Commission Expires 8/15/94 | %
S T | o
N e ANE

04-134 e
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STATL OF—M-iemGA-H )

=8
COUNTY OF GA-!H::&N-E )

The foregoing instrument was acknowledged before me this :.\.c\ ' day of October,
1993 by YN\, L . Sk R as S¢.Vice e s,  of Kmart Corporaltion, a

Michigan corporation, on behalf of the corporation.

L1 r
OFFICIAL SEAL 2 —Notary l‘»‘uﬁl

JOHN R, LAMBERTS ‘\
Notary Public, State of Ilinois My commission expires:_._~___
My Comminston Expires Aug. 1, 1999 {

Wi ol N

mighl133582d-amendt 102693
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EXBIBIT A
Legal Description of - Kmart Parcel

Lots 1, 2, 3 and 4 in Kmart's Homewood Subdivision in the Northeast
Quarter of Section 32, Township 36 North, Range 14 EBast of the
Third Principal Meridian, according to the plat thereof recorded
June B8, 1993 as no. 93430134, in Cook County, Illinois.

EXCxPTING THEREFROM:

LOT 4 AND TH#T,PART OF LOT 1 IN KMART'S HOMEWOOD SUBDIVISION, IN
THE NORTHEAST GUARTER OF SECTION 32, TOWNSHIP 36 NORTH, RANGE 14
EAST OF THE THIRD PHINCIPAL MERIDIAN, ACCORDING TO THE PLAT TREREOF
RECORDED JUNE 8, 7093 AS DOCUMENT NO. 93430134 IN COOK COUNTY,
ILLINOIS, DESCRIBED XS) FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 4 AFORESAID; THENCE NORTH
90 DEGREES 00 MINUTES 00 SLCONDS WEST ALONG THE SOUTH LINE OF SAID
LOT 4, A DISTANCE OF 141.87 FLET TO THE SOUTHWEST CORNER THEREOF:
THENCE SOUTH 00 DEGREES 00 ¥INUTES 00 SECONDS WEST ALONG THE
SOUTHERLY EXTENSION OF THE WEST LINE OF SAID LOT 4 A DISTANCE OF
65.61 FEET; THENCE SOUTHEASTERLY ALOJG A TANGENTIAL CURVE CONCAVE
70 THE EAST, RADIUS 94.48 FEET, CENTRAT, ANGLE 47 DEGREES 24 MINUTES
51 SECONDS, 78.1B FEET TO A POINT OF /REZVERSE CURVATURE; THENCE
ALONG A 98.35 FOOT RADIUS CURVE, CONCAVE TO-THE WEST, CENTRAL ANGLE
37 DEGREES 24 MINUTES 52 SECONDS, 64.22 (FEET TO THE WESTERLY
EATENSION OF THE SOUTH LINE OF LOT 3 IN JAFFE SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE NORTHEAST QUARVEA- OF SECTION 32,
TOWNSHIP AND RANGE AFORESAID, ACCORDING TO "iE- PLAT THEREOF
RECORDED OCTOBER 13, 1992 AS DOCUMENT NO. 92757949; 'EENCE NORTE 90
DEGREES, 00 MINUTES 00 SECONDS EAST ALONG SAID WESTERLY DXTENSION,
81.02 FEET TO THE SOUTEWEST CORNER OF SAID LOT 3; THENCP HORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE WEST LINE OF LOT 3, A
DISTANCE OF 190.50 FEET TO THE POINT OF BEGINNING.

Property Address: approximately 400 feet south of the SWC of 175th
Street and Halsted Street, Homewood, Illinois.

P.I.N.: 29-32"'200"050
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KIHIRIT
Iegal Degoription of Trust

1OT 1 IN THE G&H CONSOLIDATION TH THE NORTHEAST QUARTER OF SECTION
32, TOWNSBIP 36 NORTH, RANGE 14 EAST OF THE THIRD DPRINCIPAL
MERIDIAN, ACCORDING TO THE CONSOLIDATION FPLAT THERBOF RECORDED ON
JULY 22, 1993 AS DOCUMENT NO. 93570547 IN THE RECORDER'S OFFICE FOR

COOK COUNTY, ILLINOIS.
ALSO KENOWN AS1

LOT 4 AND THAT PART OF 1OT 1 IN KMART'S HOMEWOOD BUBDIVISION, INM
TRe YORTHRAST QUARTER OF SECTION 32, TOWNSHIP 16 NORTH, RANGE 14
EAET ¥ THE THIRD PRINCIPAL MERIDIAN, ACCORDING TG THE PLAT THEREOF
HECORDEL. JUNE B, 1993 AS DOCUMENT NO. 93470134 IN COOK COUNTY,
ILLINOJ, DESCRIBED AS FOLLOWS:

BEGINNING AW "R SOUTHEAST CORNER OF 1LOT 4 AFORESAID; THENCR NORTH
90 DEGREES 00 ATNUTES 00 SECOND3 WEST ALONG THE SOUTH LINE OF SAID
IOT 4, A DIBTANCZ-OF 141.87 PERT TO THE SCUTHWESBT CORNER THERLOK;
THENCE SOUTH a6 OLGREES (0 HINUTES 00 SECONDS WEAST AJLONG THE
SOUTHERLY KXTENSIUN oF THE WEST LINE OF SAID LOT 4 A DISTANCE OF
65.61 PEET; THENCE SOUTUBASTHERLY ALONG A TANGENTIAL CURVR CONCAVE
TO THE EAST, RADIUS 94.49 VEET, CENTRAIL ANGLE 47 DEGREES 24 MINUTES
51 SECONDS, 78.18 FEET (I A POINT OF REVERSK CURVATURE; THENCE
ALONG A 98.35 FOOT RADIUS CURVE, CONCAVE TOQ THFE WEAT, CENTRAL ANGLE
37 DEGREES 24 MINUTES 52 SyLCNDS, 64.22 FEET TO TRE WESTERLY
EXTENSION OF THE SOUTH T,INE 02 IOT 3 IN JAFFE SBUBDIVISION, BEING A
SUBDIVIBEION OF PART OF THE )OYTHEAST QUARTER OF SECTION 22,

TOWNSHLE AND RANGE AFORBSAID, @ACCORDING TO THE PLAT THEREOY
RECORDED OCTOBER 13, 1992 AS DOCUMREL ¥). S2757343; THENCE NORTH 90
DEGREES, 00 MIRUTES 00 SECONDS EAST AT0RCG SAID WESTERLY EXTENSION,
81.02 FTRET TO THE SOUTHWEST CORNER OF GAID LOT 3, THENCE NORIH 00
DEGREES 00 MINUTES 00 BECONDS EAST ALONG (HE WEST LINR OF LOT 3, A

—_ny

DISTANCE OF 150.50 FEET TO THE POINT OF BICINWING.

DEPT-01 RECORDING

$37.50 |

LTI TRAM 3138 11/02/93 14:32:00
. B T w—-RF-BETHPY?

CDOK epih'TY RECORDER

F:\bomn\mig\ 11335\ axhiblt T\Dctober 28, 1992
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eqa escri elease ce
THE SOUTH 30.00 FEET OF THE EAST 181.50 FEET OF LOT 3 IN KMART
HOMEWOOD SUBDIVISION, IN THE NORTHEAST QUARTER OF SECTION 32,

TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

ACCORDING TO THE PLAT THEREOF RECORDED JUNE 8, 1993 AS DOCUMENT NO.
93430134, IN COOK COUNTY, ILLINOIS.

s oolesth

F:\homa\mlg\11335\exhibit 4\October 27, 1933
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EXHIBIT D

v
I
A

Legal Descriptlion of
Second Revised
Kmart Parcels

Lots 1, 2, 3 and 4 in Kmart's Homewood Subdivision in the Northeast
Quarter of Section 32, Township 36 North, Range 14 East of the
Third Principal Meridian, according to the plat thereof recorded
June 8, 1993 as No. 93430134, in Cock County, Illinois.

FXCEPTING THEREFROM:

LOT 4 AND)THAT PART OF LOT 1 IN KMART'S HOMEWOOD SUBDIVISION, IN
THE NORTHTAST QUARTER OF SECTION 32, TOWNSHIP 36 NORTH, RANGE 14
EAST OF THE [HIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED JUNE 5, 1993 AS DOCUMENT NO. $3430134 IN COOK COUNTY,
ILLINOIS, DESCRISED AS FOLLOWS:

BEGINNING AT THE SGCLHEAST CORNER OF LOT 4 AFORESAID; THENCE NORTH
50 DEGREES 00 MINUTES 0 SECONDS WEST ALONG THE SQUTH LINE OF SAID
LOT 4, A DISTANCE OF i4%.87 FEET TC THE SOUTHWEST CORNER THEREOF;
THENCE SOUTH 00 DEGREES -00 MINUTES 00 SECONDS WEST ALONG THE
SOUTHERLY EXTENSION OF THL WEST LINE OF SAID LOT 4 A DISTANCE OF
€5.61 FEET; THENCE SOUTHEASTERLY ALONG A TANGENTIAL CURVE CONCAVE
TO THE EAST, RADIUS 94.48 FEET. CENTRAL ANGLE 47 DEGREES 24 MINUTES
51 SECONNS. 78.18 FEET TO A POINT OF REVERSE CURVATURE; THENCE
ALO.IG 7. 98.35 FOOT RADIUS CURVE, COMCAVE TO THE WEST, CENTRAL ANGLE
37 DEGREES 24 MINUTES 52 SECONDS, %4.22 FEET TO THE WESTERLY
EXTENSION OF THE SOUTH LINE OF LOT 3 IN JAFFE SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE NORTHEAST ~QUARTER OF SECTION 32,
TOWNSHIP AND RANGE AFORESAID, ACCORDING ~TO THE PLAT THEREOF
RECORDED OCTOBER 13, 1892 AS DOCUMENT NO. 52%57949; THENCE NORTH 90
DEGREES, 00 MINUTES 00 SECONDS EAST ALONG SAYD WESTERLY EXTENSION,
81.02 FEET TC THE SOUTHWEST CORNER OF SAID LOT 3. THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE WES1 LINE OF LOT 3, A
DISTANCE OF 190.50 FEET TO THE POINT OF BEGINNING.

AND FURTHER EXCEPTING THEREFROM:

THE SOUTH 30.00 FEET OF THE EAST 181.50 FEET OF LOT 3 (i KMART
HOMEWOOD SUBDIVISION, IN THE NORTHEAST QUARTER OF SECTION 32,
TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED JUNE 8, 1993 AS DOCUMENT NO.
93430134, IN COOK COUNTY, ILLINODIS.

Property Address: approximately 400 feet sogth of the SWC of 175th
street and Halsted Street, Homewood, Illinois.

P.I.N. 29-32~200-050

F:\home\mlgh 11333\ exhibic 2\Dctaber 27, 1991
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