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BANK UF NORTHERN ILLINOIS
MORTGAGE

This Mortgage ("Mortgage") is dated as of October 15, 1993, and s between FIRST
BANK OF OAK PARK, AS TRUSTEE under & Trust Agreement dated December 11, 1978
and known as Trust No. 11569, located at 11 Madison Street, Oak Park, illinois 60302

("Mortgagor®), and BANK OF NORTHERN ILLINOIS, an Illingis ba '%ﬁ%poration
("Mortgagee”), located at 1301 Waukegun Road, Glenview, Nligd ﬁ"

$45.50

AN 3218 11/03/93 15:03:00

s $480% 2 *¥—-23-890044

WITNRSSETH: . CODK COUKTY RECORDER

¢ Mortgagor and Beneficlary (defined below) have jointly and severally executed that
cortain Mortgags Note dated as of the date of this Mortgage, payable to the order of
Mortgagee in the principal amount of $325,000.00 (*Note"). The Note is payable in equal
monthly lastallments 5f principal and interest, heginning November 15, 1993 und continuing
on the same date of eacn month thereafter, and a final payment of the balance of the unpaid
principal and Inierest on Octuber 15, 1996, Interest on the principal balance remaining
from time to time unpaid is catculated st the per annum rate of nine and twenty-five
hundredths percent (9.25%) (“intecest Rate”). Interest after Default (defined below), or
maturity of the Note, whether by accaisration or otherwise, on the principal balance of the
Note remaining from time to time unpzid-shall be calculated a1 the per annum rate of four
percent {4.0%) in excess of the Interest Rzie under the Note.

To secure payment of the indebtednese svidenced by the Note and the Liabilities
(defined below), including any and ail renewals,-¢xiansions, modification and amendments
of the Note, Mortgagor does by these presents CGMVEY, WARRANT and MORTGAGE
unto Mortgagee, all of Morigagor's estate, right,—<itle_and interest in the real estate
situated, lying and being in the County of Cook, and State of 'llinois, legally described vn
attached Exhibit A and made part hereof, which is referred tu herein as the "Premises”,
together with all improvements, buildings, tenements, herediipinei(s, appurtenances, gas,
oil, minerals, easements located in, on, over or under the Premises, und all types and kinds
of furniture, fixtures, apparatus, machinery and equipment, Including without limitation,
all of the foregoing used to supply heat, gas, air conditioning, water) light, power,
refrigeration or ventilation (whether single units or contrally coatrolled) sn< all screens,
window shades, storm doors and windows, floor coverings, awnlngs, stoves and water
heaters, whether now on or in the Premises or hereafter erected, installed or pluced on or
in the Premises, and whether or not physically attached to the Premises. The Toregoing
items aro and shall be deomed a part of the Premises and a portion of the security for the

Liabilities.

Further, Mortgagor and Beneficiary do hereby pledge and assign to Mortgagee, all
Jenses, written or verbal, rents, issues and profits of the Premises, including without
limitation, all rents, issues, profits, revenues, royaities, bonuses, rights and benefits due,
payabie or accruing, and all deposits of money as advance rent or for security, under any
and all present and future leases of the Premises, together with the right, but not the
obiigation, to collect, receive, demand, sue for and recover the same when due or payable.
Mortgagee by acceptance of this Morigage agrees, as a personal covenant applicable Lo
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Mortgagor only, and not as a limitation or condition hersof and not avallable to anyone
other than Mortgagor, that until a Defuult shall occur or an event shall occur, which under
the terms hereof shall glve to Mortgagee (he right to forectose this Mortgage, Mortgagor
may collect, recelve and enjoy such avails.

Further, Martgagor and Beneficiacy do hereby expressly waive and release all rights
and benefits under and by virtue of the Homestead Exemption Lawa of the State of lilinols,

Further, Mortgagor cavenants and agrsoes as follows:

L, Mortgagor shall (a) promptly repair, restore or rebuild any buildings or
improvemeints now or hereafter on the Premises which may become damaged or be
destroyed; (b} keep the Premises in good condition and repair, without waste, and, excopt
for this Mortgrge, free from any encumbrances, sscurity intorests, lieny, mochanies’ Heny
or claims for tier, ic) pay when duo any Indebtedness which may be secured by a lien or
charge on the Premises, and Jpon request oxhiblt satisfactory evidence of tho discharge of
such lien or charge to Mortgagee; (d) complete within a reasonable time any building or
buildings now or at any tirie in process of construction upon the Premises; (e) comply with
all requirements of all laws.or municipal ordinances with respect to the Premises and the
use of the Premises; (f) make n)> muterial alterations in the Premises, except as required by
taw or municipal ordinance, unizsy such altorations have been previously approved in
weiting by Mortgagee; (g) refrain frcm impairing or diminishing the value of the Premises,

2, Mortgagor shall pay, when cue and before any penally attaches, all general
taxes, special taxes, special azsessmeonts, waies iaxes or charges, drainage taxes or charges,
sower service laxes or chargus, and other tpxes, assossmonts or charges against the
Premises. Mortgagor shall, upon written requesc, ‘fernish to Mortgagee duplicate paid
roceipts for suci taxes, assessments and charges. To'prevent Default hereunder Mortgagor
shall pay in full under protest, in the manner providod bv-statute, any tax, assessment or
charge which Mortgagor may desire to contest prior to such tax, assessment or charge
becoming delinquent.

3. Upon the request of Mortgagee, Mortgagor shall ‘deliver to Mortgagee all
original leases of all or any portion of the Premises, togethur with assignments of such
leases from Mortgagor to Mortgagee, which assignments shall be in form and substance
satisfactory to Mortgagee; Mortgagor shall not, without Mortgagee's prioi writien consent,
procure, permit ¢r accept any prepayment, discharge or compromise of any reat-or release
any tenant from any obligation, at any time while the indebtedness securcd herch; vemains

unpaid.

4, Any award of damages resulting from condemnation proceedings, exercise of
the power of eminent domain, or the taking of the Premises for public use are hereby
transferred, assigned and shall be paid to Mortgagee; and such awards or any part thereof
may be applied by Mortgagee, after the payment of all of Mortgagee’s expenses, including
costs and attorneys' and paralegals’ fees, to the reduction of the indebtedness secured
hereby and Mortgagee is hereby authorized, on behalf and in the name of Mortgagor, to
execute and deliver valid acquitiances and to appeal from any such award,
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5. No remedy or right of Mortgagee hereunder shall be exclusive. Each right
or remedy of Mortgagee with respect to the Liabilities, this Mortgage or the Premlises shall
be in addition to every other remedy or right now or hereafter existing at law or in equity.
No delay by Mortgagee in exercising, or omitting to exercise, any remedy or right accruing
on Default shall impair any such remedy or right, or shall be construed to be a walver of
any such Default, or acquisscence therein, or shall affect any subsequent Default of the
same or a different nature. Every such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expedient by Mortgagee.

6. Mortgagor shall keep the Premises and all buildings and improvements now
or hereaftzc situated on the Premises insured against loss or damage by fire, lightning,
windstoim; vandalism and malicious damage and such other hazards as may from time to
time be desiguated by Mortgagee. Mortgagor shall keep all buildings and improvements
now or hereaicsc situated on the Premises insured against loss or damage by flood, if the
Premises is locatsdin a flood hazard zone, Each insurance policy shall be for an amount
sufficient to pay In-tul the cost of repiacing or repairing the bulldings and improvements
on the Premisey and, j»-no event less than the principal amount of the Note, Mortgagor
shall obtain liability insurance with respect to the Premises in an amount which is
acceptable to Mortgagee. ~All policies shall be issued by companies satisfactory to
Mortgagee. Each insurance policy shall be payable, in case of loss or damage, to
Mortgagee, Each insurance policy shall contain & standard mortgage clause or endorsement,
in form and substance satisfactory to Mortgagee. Mortgagor shall deliver all insurance
policles, including additional and renewal oolicies, to Mortgagee. In case of insurance
about to expire, Mortgagor shall deliver 10 Mortgagee renewal policies not less than ten
(10) days prior to the respective dates of expiration. Each insurance policy shall not be
cancelable by the insurance company without ac lsast thirty (30) days prior written notice
to Mortgages.

1. Upon and after Default hereunder, Mortgasee may, but need not, make any
payment or perform any act required of Mortgagor hereurder in any form and manner
desmed expedient by Mortgagee, and Mortgagee may, but rezd not, make full or partiai
payments of principal or interest on any encumbrances, liens or sécurity interests affecting
the Premises and Mortgagee may purchase, discharge, compromise o settle any tax lien or
other lien or title or claim thereof, or redeem from any tax sale or forfziture affecting the
Premises or contest any tax or assessment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, inciuding attorneys’
and paralegals’ fees and costs, and any other funds advanced by Mortgagee to protect the
Premises or the lien hereof, plus reasonable compensation to Mortgagee for eaca matter
concerning which action herein authorized may be taken, shall be so much additional
indebtedness secured hereby and shall become immediately due and payable without notice
and with interest thereon at a per annum rate equivalent to the post maturity rate set forth
in the Note. Inaction of Mortgagee shall never be considered as a waiver of any right
sccruing to Mortgagee on account 0f any Default hereunder on the part of Mortgagor.

8. If Mortgagee makes any payment authorized by this Mortgage relating to
taxes, assessments, charges, liens, security interests or encumbrances, Morigagee may do
30 according to any bill, statement or estimate received from the appropriate party claiming
such funds without inquiry into tha accuracy or validity of such bill, statement or estimate
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ot into the valldity of the lien, encumbrance, sécurity interest, tax, assessment, sale,
forfeiture, tax lien or title or claim thereof.

9. Upon and after Defauit, at the sole option of Mortgagee, the Note and/or any
other Liabilities shall become immediately due and payable and Mortgagor shall pay all
expenses of Mortgagee, including attorneys’ and paralegals’ fees and costs incurred in
connection with this Mortgage and all expenses [ncurred in the enforcoment of Morigagee’s
rights in the Premises and other costs incurred in connection with the disposition of the
Premises. The term "Default” when used in this Mortgage means any one or more of the
events, conditions or acts defined as a "Default” in the Note, including but not limited to
the failure of Mortgagor to pay the Note or Liabilitles in accordance with their terms or
fallure o< Mortgagor to comply with o7 to perform in accordance with any representation,
warranty, tarm, provision, condition, covenant or agreement contained in this Mortgags,
the Note or uny-instrument, agreement or writing securing any Liabilities. Default under
the Note shall’bc Doefault under this Mortgage.

10.  Notwitiistanding any other provisions of this Mortgage, no sale, lease,
mortgage, trust deed, grasi by Mortgagor of an encumbrance of any kind, conveyance,
transfer of occupancy or pufsession, contract to sell, or transfer of the Premises, or any
part thereof, or sale or transfer of cwnership of any beneficlal Interest or power of direction
in a land trust which holds title-to the Premises, shall be made without the prior written
consent of Mortgagee.

11.  “Liabilities” means any and al! liabilities, obligations and indebtedness of
Mortgagor, Beneficiary or any other maker-of the Note to Mortgagee for payment of any
and all amounts due under the Nots or this ‘Mortgage, and for any other liabilities,
indebtedness or obligations of every kind and nac:re of Mortgagor, Beneficlary, any other
maker of the Note, or any guarantor of the Note to Miostgagee, whether heretofore, now or
hereafter owing or arlsing, due or payable, howscever-created, arising or evidenced,
whether direct or indirect, absolute or contingent, primary or secondary, joint or several,
whothor existing or arising, through discount, overdraft, purciase, direct loan, by operation
of law or otherwise, including all extensions, renewals, modificrilons and amendments of
or to any of the foregoing, together with attorneys’ and paralesals’ fees relating to
Mortgagee's rights, remedies and security intcrests hereunder, includizg advising Mortgagee
or drafting any documents for Mortgagee at any time. Liabilities includes all of the
liabilities, obligations and indebtedness of any partnership owing to Mortgagee created or
arising by the partnership while Mortgagor, Beneficiary, any other maker ¢rn2 Note, or
any guarantor of the Note may have been or may be a member of such pactnership.
Notwithstanding the foregoing, is no event shall the lien of this Mortgage secure
outstanding Liabilities in excess of 200% of the original stated principal amount of the Note
and this Mortgage.

12, When the indebtedness secured hereby shall become due whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien of this
Mortgage. In any suit to foreclose the lien of this Mortgage, there shall be allowed and
included as additional indebtedness in the judgment of foreclosure all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys’ and
paraiegals’ fees and costs, appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs and costs of procuring all abstracts of title, title
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searches and examinations, title insurance policles, Torrens certificates, tax and lien
searches, and similar data and assurances with respect to titie a8 Mortgagee may deem to
be reasonably necessary either to prosecute the foreclosure suit or to evidence to bidders
at any foreclosure sale. All of the foregoing items, which may be expended after entry of
the foreclosure judgment, may be estimated by Mortgagee. All expenditures and expenses
mentioned in this Paragraph, when incurred or paid by Mortgagee shall become additional
indebtedness secured hereby and shall be immediately due and payable, with interest thereon
at a rate equivalont to the post maturity interest rate set forth in the Note. This Paragraph
shall also apply to any expenditures or expenses Incurred or paid by Mortgagee or on behalf
of Mortgagee In connection with (a) any proceeding, including without limitation, probate
and bankraptcy proceedings, to which Mortgagee shall be a party, either as plaintiff,
claimant or 2afendant, by reason of this Mortgage or any indebtedness secured hereby; or
(b) any prepecaiion for the commencement of any suit for the foreclosure of this Mortgage
after accrual of ¢<hv right to foreclose whether or not actually commenced or preparation for
the commencemert of any suit to collect upon or enforce the provisions of the Note or any
instrument which secucns the Note after Default, whether or not actually commenced; or
(c) any preparation forine defense of any threatened suit or proceeding which might affect
the Premises or the security hzreof, whether or not actually commenced.

13.  The proceeds of ony foreclosure sale shall be distributed and applied in the
following order of priority: first,_4n account of all costs and expenses incident to the
foreciosure proceedings, including a!t-«ke items set forth in Paragraph 12, above; second,
all other items which under the terms o/ thi= Mortgage constitute indebtedness secured by
this Mortgage additional to that evidenced by the Note, with interest thereon as herein
provided; third, all principal and Interest renaiiing unpaid on the Note and the Liabilities
(first to interest and then to principal); fourth, 2uy surplus to Mortgagor or Mortgagor's
heirs, legal representatives, successors or assigns, us <heir rights may appear.

14, Upon, or at any time after the filing o7 a' complaint to foreclose this
Mortgagae, the court in which such suit is filed may appoint-a.:eceiver of the Premises. The
ieceiver's appointment may be made either before or after entrv 0f jndgment of foreclosure,
without notice, without regard to the solvency or insolvency of iiortgagor at the time of
application for the receiver and without regard to the then value of the Premises or whether
the Premises shall be then occupied as a homestead or not. Mortgagee ey be appointed
as the receiver. Such receiver shall have power to collect the rents, issues 2us profits of the
Premises during the pendency of the foreclosure suit and, in case of an entry of judgment
of foreclosure, during the full statutory period of redemption, if any, whetaei there be
redemption or not, as well as during any further times when Mortgagor, excem for the
intarvention of the receiver, would be entitled to collect the rents, issues and profits. Such
receiver shall also have all other powers which may be necessary or are usual for the
protection, possessicn, control, management and operation of the Premises. The court in
which the foreclosure suit is filed may from time to time authorize the receiver to apply the
net income in the receiver's hands in payment in whole or in part of the indebtedness
secured hereby, or secured by any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien or encumbrance which may be or become superior to the lien
hereof or of the judgment, and the deficiency judgment against Mortgagor or any guarantor
of the Note in case of a forfelture sale and deficiency.

CACLIBNTSLEIN0AMTC. DOCI 0N

L aabses




UNOFFICIAL COPY

15.  No action for the enforcement of the lien or of any provislon of this Mortgage
shall be subject to any defeniv which would not be good and available to the party
interposing the same in an action at law upon the Note.

16, Morigagee shall have the right to'inspect the Premises at all reasonable times
and access thereto shall be pernitted for that purpose.

17. Mortgagee shall release this Mortgage by a proper release after payment and
sutisfaction in full of the Note and all Liabilities.

18.  This Mortgage and all provisions hersof, shall extend to and be binding upon
Mortgage. and all persons or parties claiming by, under or through Mortgagor and thelr
respective hairs, estates, legal representatives, successors and assigns. The word
"Mortgagor” when used herein shall also include all persons or parties liable for the
payment of thy indebtedness secured hereby or any part thereof, whother or not such
persons or pactiet shirll have exccuted the Note or this Mortgage. Each Mortgagor shall be
jointly and severally ~uligated hereunder. The singular shall include the plural, the plural
shall mean the singu!s>-and the use of any gender shall be applicable to all genders. The
word "Mortgagee” Includis the successors and assigns of Mortgagee.

19.  Upon request by Morigagee, Mortgagor covenants and agrees to deposit at the
place as Mortgagee may, from tima to time, in writing appoint and, in the absence of
appointment then at the office of Mur(gagee on each and every interest payment date
thereafter until the indebtedness secured by this Mortgage is fully paid, a sum equal to the
last total annual taxes and assessments for the last ascertainable year (general and special)
with respact to the Premises divided by t'ie number of annual interest payments due
hereunder., Notwithstanding the foregoing, tf the taxes or nssessments for the last
ascertainable year exclude the buildings or impicvements or any part thereof, now
constructed or to be constructed on the Premises, thenthe amount of the deposits to be paid
pursuant to this paragraph shall be based upon the reasonabie estimate of Mortgagee as to
the amount of taxes and assessmonts which shall be levied-or assessed. Upon Mortgagee's
roquast, Mortgagor will also ceposit with Mortgagee an amcuit-hased upon the taxes and
assessments so ascertainable, nr so estimated by Mortgagee as tic case may be, for taxes
and assessments with respect to the I'remises on an accrual basis for the period from
January 1, immediately following the year for which all taxes and ass;ssinents have been
fully paid to and Including the date of the first installment 1ax and asseisment deposit
hereinabove mentioned. The cleposits are to be held in trust without allowapia of interest
and are to be used for the payment of taxes and assessments (general and spec:a!) on the
Premises next due and payabie when they become due. If the funds so depcsited are
insufficient to pay any of the taxes or assessments (general or special) for any year when
the samo shall become due and payable, Mortgagor shall, within ten (10) days after receipt
of a notlce and demand from Mortgagee deposit the additional funds as may be necessary
10 pay such taxes and assessments (general and special). Any excess shall be applied to
subsequent deposits for taxes and assessments.

20.  Upon request by Mortgagee, concurrent with and in addition to the deposils
for general and special taxes and assessments pursuant to the terms of Paragraph 19 of this
Mortgage, Mortgagor will deposit with Mortgagee a sum equal to the premiums that will
next become due and payable on any insurance policies required hereunder, divided by the
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number of annual interest payments due hereunder so that such payments are sufficient 10
pay the insurance premiums when they hecome due and payable. All sums deposited
hereunder shall be held in trust without interest for the purpose of paying the insurance
premiums,

21. MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE
LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES,
ON MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON, 2XCEPT JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
INTERESTIN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE
OF THIS ‘MORTGAGE. IN THE EVENT THE PREMISES IS AGRICULTURAL
PROPERTY AXND MORTGAGOR I§ AN ILLINOIS CORPORATION, A FOREIGN
CORPORATION LICENSED TO DO BUSINESS IN THE STATE OF ILLINOIS OR A
CORPORATE TRUSTZE OF AN EXPRESS TRUST, MORTGAGOR HEREBY WAIVES
ANY AND ALL RIGETS OF REDEMPTION FROM SALE UNDER ANY ORDER OR
JUDGMENT OF FORECLDSURE OF THIS MORTGAGE AND ANY RIGHTS OF
REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF ILLINOCIS
REGAKDING FORECLOSURI O' MORTGAGES, ON MORTGAGOR'S OWN BEHALF
AND ON BEHALF OF EACH AN!J EVERY PERSON, EXCEPT JUDGMENT CREDITORS
OF MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES, AS
OF OR SUBSEQUENT TO THE DA7: OF THIS MORTGAGE. IN THE EVENT THE
PREMISES IS RESIDENTIAL PROPERTY AS DEFINED UNDER THE LAWS OF THE
STATE OF ILLINOIS REGARDING FORECLUSURE OF MORTGAGES, BUT PRIOR TO
THE FILING OF A COMPLAINT FOR FORECLOSURE, THE PREMISES CEASES TO
QUALIFY AS RESIDENTIAL PROPERTY, MORTCAGOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNCER ANY ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE AND ANY PiCHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATE OF ILLINOiS REGARDING FORECLOSURE
OF MORTGAGES, ON MORTGAGOR'S OWN BEHALF AN)D. ON BEHALF OF EACH
AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF MORTGAGOR,
ACQUIRING ANY INTEREST IN OR TITLE TO THE FREMISES AS OF OR
SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

22.  Mortgagor represents and warcants the following:

(a)  the Premisus and any other Real Property of Mortgagar. and the
operations conducted thereon do not violate any applicable federal, state or focal
law, statuts, ordinance, rule, regulation, order or determination of any governmental
authority or any restrictive covenant or deed restriction (recorded or otherwise),
including without limitation all applicable zoning crdinances and building codes,
flood disaster laws and Environmental Laws (defined below);

(b)  without limitation of subparagraph 22(a) above, the Premises and any
other Real Property of Mortgagor and the operations conducted thereon by
Mortgagor or any curreat or prior owner or operator of the Premises and any other
such Real Property or operation, are not and were not in violation of or subject to
any existing, pending or threatened action, suit, investigation, inquiry or proceeding

CACLIBNTIN 6IN04IMTE. DOCV IOV NS -7-




UNOFFICIAL COPY




UNOFFICIAL COPY

by amy governmental authority or to any remedial obligations under any
Environmental Laws;

(c)  all notices, permits, licenses or similar authorizations, if any, required
to be obtained or filed in connection with the operation or use of the Premises and
any other Real Property of Mortgagor, including without limitation past or present
treatment, storage, disposal or release of a hazardous substance or solid waste into
the environment, have been duly obtained or filed;

(d) Mortgagor has taken all steps necessary to determine and has
determined that no hazardous substances or solid wastes have been disposed of or
olnerwise released and there has been no threatened release of hazardous substances
on ur+o the Premises and any other Real Property of Mortgagor except in
complizoco with Environmental Laws;

(e) ~Martgagor has taken all steps necessary to determine that no hazardous
substances, hazerAous factlities, pollutants or contaminants are located in or on the
Premises or in or ou any other Real Property of Mortgagor;

f) Mortgagor ha: no material contingent lability in connection with any
release or threatened reicrse of any hazardous substance or solid waste into the

environment;

(g) there ars no undergcound storage tanks on the Premises or as
reasonably can be ascertainable, on preparty adjacent to or in close proximity to the
Piemises; and

(h)  the use which Mortgagor makes orintends to make of the Premises and
any other Real Property of Mortgagor will not-iesult-in the unlawful or unauthorized
disposal or other release of any hazardous substance or solid waste on or to the
Premises and any other Real Property of Mortgagor.

The terms "“hazardous substance”, "release” and "threalenad release” have the
meanings specified in CERCLA (defined below), and the terms "solil vaste” und "disposal®
(or "disposed”) have the meanings specified in RCRA; provided, hoviever, in the event
sither CERCLA or RCRA (defined below) is amended so as to broaden the in<aning of any
term defined thereby, such broader meanings shall apply subsequent to the cffactive date
of such amendment, and provided further that, to the extent the laws of any svat< in which
the Premises and any other Real Property of Mortgagor is located establish a meaning for
"hazardous substance", "release”, "solid waste” or "disposal” which is broader than that
specified in either CERCLA or RCRA, such broader meaning shall apply with regard to the
Premises and any other Real Property of Mortgagor located in such state. The terms
*hazardous facilities”, "pollutants” or "contaminants" shall have the meanings specified in
any applicable local, state or federal statute, ordinance, code or regulation. The term "Real
Property” shall include real property the title to which is held by a land trust in which land
trust Mortgugor has a beneficial interest therein.

23. Mortgagor shall maiatain in full force and effect all licenses, bonds,
franchises, leases, patents, contracts and other rights necessary to the profitable conduct

CCLigNTI835194\MTA. DOCHOVI 39 -8.




UNOFFICIAL COPY




UNOFFICIAL COPY

of its business, inciuding, without limitation, all notices, permits or licenses, if any, filed
or obtained with regard to compliance with Environmenta! Laws. Mortgagor shall continue
in and limit its operations to the same genecral line or type of business as that presently
conducted by it and shall comply with all applicable laws and regulations or all federai,
state or local governmental authorities, including, without limitation, all Environmental

Laws.

24,  Mortgagor shall use Mortgagor's best offorts to cause any and all jessees or
other operators of the Premises and any other Real Property of Mortgagor to conduct their
respective businesses so as to comply in all material respects with all Environmental Laws;
provided.i:owever, that nothing contained in this Paragraph shall prevent Mortgagor from
contesting, in good faith and by appropriate legal proceedings, any such laws, regulation
or interpretation or application thereof, pravided, further, that Mortgagor shall comply with
the order of an: caurt or other governmental body of applicable jurisdiction relating to such
Environmenta! Laws unless Mortgagor shall currently be prosecuting an appeal or
proceedings for reviers and shall have secured a stay of enforcement or execution or other
arrangement postponing enforcement or execution pending such appeal or proceedings for
review,

25.  Mortgagor shall no. permit the presence of any hazardous substances,
hazardous facilities, pollutants o contaminants, including asbestos on the Premises. If
Mortgagee determines at any timo thit ssbestos exisis on or in the Premises and may present
a health hazard, or if removal of any hizardous substance from the Premises is or may be
required by applicable governmental or regulatory authorities or pursuant to applicable laws
or regulations, Mortgagee may, in its sole aiscietion, require the removal or containment
of such asbestos or any other hazardous substarces at Mortgagor's sole expense,

26.  Mortgagor she'l use its best efforts to cruse all lessees or other operators of
the Premises or any other Real Property of Mortgagor to (mspose of any and all hazardous
substances or solid waste generated at the Premises or such-other Real Property only at
facilities and by carriers maintaining compliance with the Envircemental Laws. To the best
of Mortgagor’s knowledge, all such lessees are operating in compiiance with valid permits
under RCRA and any other Environmental Law, and shall use its Lest efforts to obtain
certificates of disposal from all contractors employed in connection witli the transport or
disposal of such hazardous substances or solid wasts.

27. At Mortgagee's request, from time to time, Mortgagor shall aitablish and
maintain, at its sole expense, a system to assure and monritor continued compliance with the
Environmental Laws by any and all lessees and operators of the Premises and any other Real
Praperty of Mortgagor. That system shall include, annual reviews of such compliance by
emptoyres or agents of Mortgagor who are familiar with the requirements of the
Environmental Laws. At the request of Mortgagee, no more than once each year, Mortgagee
shall be entitled to have made a detailed review of Mortgagor's environmental law
compliance (the "Environmental Report”) by an environmental consulting firm acceptable
to Mortgagee; provided, however, that if any Environmental Report indicates any violation
of Environmental Laws, such system shall inciude, at the request of Mortgagee within three
(3) months of the date of such Environmental Report, a detailed review of the status of such
violation (a "Supplemental Report”) by such environmental consultant. Mortgagor shall
provide Mortgagee with notice of the enactment or promulgation of any Environmental Law
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which may result in a material adverse change in the business, financial condition, or
operations of Mortgagor within fifteen (15) days after Mortgagor obtains knowledge thereof,

28, In Mortgages's sole discretion, Morigagee, or any person designated by
Mortgagee, shall have the right but not the duty or obligation, from time to time hereafter,
to inspect Mortgagor’s Premises or place or places of business (or any other place where
the collaterai or any information relating thersto is kept or located) during reasonable
business hours, without hindrance or delay, to:

(a)  verify such matters concerning the Premises as Mortgagee may
consider reasonable under the circumstances;

th)  take soli borings of the Premises or other Real Property of Mortgagor
and condrzct any other tests or procedures at Mortgagor’s expense and Inspect any
books, ‘recoids, journals, orders, receipts, correspondence, notices, permits or
ticenses, with-ragard to compliance with Environmeatal Laws, and to determine at
Mortgagor's exponse whother any hazardous substances are present on the Premises
or other Real Properiv of Mortgagor.

Mortgagor will deliver tu Mortgagee, within ten (10) days of request therefor, any
instruments necessary to obtaiz «vcords from any person maintaining such records,
Mortgagor shall pay on demand orvwiihin ten (10) days thereafter all costs and expenses
incurred by Mortgagee in acquiring /formation pursuant to this section with interest
thereon at a per annum rate equivaient to the post maturity rate set forth in the Note. All
expenditures incurred pursuant to the powers herein contained shall become a part of the
Liabilities secured hersby. Mortgagee shall nci e liable to account to Mortgagor for any
action taken pursuant thereto.

29.  Mortgagor shall indemeify and hold hirmless Mortgagee, its participants,
affiliates, parent and/or holding company, if any, and ‘Moitzagee's officers, directors,
employees or any of them from any and all loss, damage, ¢iaims or causes of action of
every kind or nature together with all attorneys’ fees, paraleguls” fees and other cosis and
expenses Incurred by Mortgagee arising out of or connected with sny of the following:
(a) any suggestion that the Premises has contributed to, caused or become an environmental
risk, hazard or pollutamt or the suggestion that any hazardous substanch, solid waste,
hazardous facilities, pollutants, comtaminants or petroleum derivatives arthe release,
threatened release or disposal of any hazardous substance, solid waste, hazarduns facilities,
potlutants, contaminants, or petroleum derivatives exists on the Premises ov Qny other
property owned by Mortgagor; (b) any failure to comply with or violation or threatened
violation of any Environmental Laws; (c) failure to comply with or violation of the Illinois
Responsible Property Transfer Act; or (d) any failure to comply with any environmental
representation or warranty contained herein or the making of any false eavironments!
representation or warranty containad herein. Any such amounts shall be due and payable
to Mortgagee from Mortgagor on demand. Until such amounts are paid to Mortgagee by
Mortgagor. those amounts shall become additional indebtedness secured hereby and shall
become immediately due and payable without notice and with interest thereon at a per
annum rate equivalent to the post maturity rate set forth in the Note. The provisions of this
Paragraph shall be in addition to any and all other obligations and Liabilities Morigagor
may have to Mortgagee under the Note, this Mortgage, any document or sgreement
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delivered to Mortgagee in connection with the Liabilities, and in common law, and shall
survive (i) the repayment of all Liabilities; (it) the satisfaction of all of the other
obligations of Mortgagor contained in this Mortgage and under any document or agreement
delivered to Mortgagee in connection with the Liabilitles; (iil) the discharge of this
Mortgage; and (lv) the foreclosure of this Mortgage, the sale of the Premises whether
purchased by Mortgagee or otherwise or acceptance of 4 deed in lieu of foreclosure.

30. As used herein, CERCLA means the Comprehensive, Environmental,
Response, Compensation, and Liability Act of 1980, as amended, 42 U.S8.C. Section 9601
et seq. As used herein, Environmental Laws means any and all laws, statutes, ordinances,
rules, regulntions, orders, or determinations of any federal or state governmental authority
or courts pestaining 10 health or the environment in effect at any time in any and all
jurisdictiong in-which the Mortgagor is or at any time may be doing business, or where the
Pramises and any other Real Property of Mortgagor are located, including without
limitation, the T'san Air Act, as amended, 42 U.S.C. Section 7401 es seqg.; the
Comprehensive, Environmental, Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Saciion 9601 et seq. ("CERCLA"); the Federal Water Pollution
Control Act Amendments, 52 U.S.C. Section 1251 er seq.; the Occupational Safety and
Health Act of 1970, as amenusd, 29 U.S.C. Section 651 e seq.; the Resource Conservation
and Recovery Act of 1976, as amenaed, 42 U.§.C. Section 690! er seq. ("RCRA"); the Safe
Drinking Water Act, as amended, 42 U.S.C. Section 300(f) ef seq.; the Toxic Substances
Control Act, as amended, 15 U.S.C, Saction 2601 er seq.; the [linois Environmental
Protection Act, as amended, I1l. Rev. Siat., ch. 1114, par. 1001 er seq. (1987); and the
Iiinois Responsible Property Transfer Act; us amended, i, Rev. Stat., ch. 30, par. 901
et seq.

31. In the event Mortgagor is a land trusce», then this Morigage is executed by
the undersigned trustee, not personally, but as trus‘er in the oxercise of the power and
suthority conferred upon and vested in it as the trustee,~and insofar as the trustee is
concerned, is payable only out of the trust estate which ir pary is securing the payment of
the Llabilities, and through enforcement of the provisions ©F the Note and any other
collateral or guaranty from time to time securing payment of the Liabilities; no personal
liability shall be asserted or be enforceable against the trustee, beciuss or in respect of this
Mortgage or the making, issue or transfer thereof, all such personat lizbilityv of the trustee,
if any, boing expressly waived in any manner.

32. Terrence R. Tynan, as the scle surviving beneficiary of ‘nlortgagor
(*Beneficiary”), agrees to be bound by the covenants, representations, warranties and
indemnities of Maortgagor hereunder and has executed this Mortgage for the purpose of
joining Mortgagor’s covenants, representations, warranties and indemnities hereunder.

33.  Except as may have been previously disclosed by Mortgagor in writing to
Mortgagee, Mortgagor has not made any agreement or taken any action which may cause
any individual, corporation or other entity to become entitled to a commission or a findet's
fee as a result of Mortgagee's making the loan as evidenced by the Note,

34, Mortgagor does not own any margin security, and the proceeds advanced
under the Note will not be used for the purpose of purchasing or carrying any margin
securities or for the purpose of reducing or retiring any indebtedness which was originally
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incurred to purchase any margin securities or for any other purpose not permitted by
Regulation U of the Board of Governors of the Federal Reserve System.

35. This Mortgage has been made, executed and delivered to Mortgagee in
Glenview, lilinois, and shall be construed in accordance with the internal laws of the State
of Illinois, excluding conflicts of law rules. Wherever possible, each provision of this
Mortgage shall be interpreted in such manner as to be effective and valid under applicable
law. If any provisions of this Mortgage are prohibited by or determined to be invalld under
appiicable law, such provisions shall be ineffective to the sxtent of such prohibitions or
invalidity, without invalidating the remainder of such provisions or the rematning provisions
of this Mortgage,

36... MORTGAGOR AND BENEFICIARY WAIVE ALL RIGHTS TO TRIAL BY
JURY,

37.  Tads-Mortgage and any documents executed and delivered to Mortgagee
pursuant hereto consiitnte the entire agresment between the parties and may be amended
anly by a writing slgned by an suthorized individual on hehalf of each party.

WITNESS the hands uri scals of the parties hereto as of the day and year set forth
- bove. —_— . -

ML I'H

al

Fhe undeesigned Troster executes this isstrament ol in it peisonal o imdivdan] capacity bur sulihy s hu-di-;l.ggb«u.m!
1o the torms ol that certain Trast Agresment doted _December 11, 1978 and bearing Trost Soo

4 does pot obligate itaell hereunder, anything herein containd o the caritary umm!!n._l,m-nug. to lhl-. perlormar ¢ ol ans
ol the wrms, conditions and represcoiations mads nnfi contnned ’..altm- _wuhm i~ teumenl, N tu-m_,.' spectlic gty pnderaoad pe
aty anid all parties dealing with this instrament that it has alfixed Sesignature deteta as sueh Toustee by duetion i beiaft
ol the deneliciary or boneficiaties undes the qaid tryst without any’inteption of binding the soid Piostec an it indivuiual

sty

ttod

FIRST BANB-OE OAK PARK,  not prosenally
but solely (s Tracrer amier that ooerogin_ lrusl
Apgreement G SECET ’11 ',ﬂ_i_g {,s.uul

bearing Trust Weo uﬁﬁg? :t. -.

ATTEST:
7 ; Anpint

Stare of HHinois )

Mike Kosteczko

S8
County of Cook ]

i Laura L. S{L:Ott a Notary Public, in amd for said County, v the Spare
aforewand, do herelby certily that Fredric W. Meek Vice-President of the FIRST BANK OF OAR PARK nd
Mike ¥msteczko Axsistart Secrevary of said Uank, who are {'It'fhi(iﬂal”}‘ krms?vn fu me 1o be the sawme ety wlease
fomen ate subscrbed W the fureguing msttnment as anch VieecFreaident, aml Aesistant Seenotary, espectively appeoaned
briore me this day in person and sekaowledged that they signed and dedivered said tnstroment av their own free ant volunt ey
acl and as the drec and voluntury wet of said Hank as Trastee as aloreanids for the vwes and parposes thensin set Jxrr.lfl‘ ctesd
the ward Asnsintant Seceetary then and thete acknonledged thm he, ax custadian ol the corporate seal ol sand bank, did affis
the corporate seal of waid HBunk to suid insttument as hin own lree and soluntary act and as ahie free and sotuntary @it of waid
Haak as Trestee as aloresaid for the uses and purponts m.-mnfrn,nh, ”

o, / } -
Gisen ader my hand and noturinl seal lhia_._{._‘;..'_.gdu_\' of Y AL S o

/ ..... i v
la X _sAled Ll
Nutagy-Public

Sk igiay sE44
fumia, b
n, e St ot Thinsn
Wbm&sm £xpiros {01 ):n

hadith SR
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nuEmMes afn sy ,,nﬂwd 1o the loregoing instrument as such Yice-President, and Ansintant Scorctary, respeetively appeared
before me thix day in persen and acknowledged thal shey signed and delivered maid instrument as their own free and voluntary
e} apd gn the free and voluniary act of said Bank as Trustee as alorenaid; lor the uses and pusposes therein ve! Tarth; anil
the said Anaistant Secretary then and there acknuwledged that he, us custodian of the corporate seal of waid bunk, did uffix
the vorporate seal of waid Baak 1o wuid instrument as his own free and voluntary act und as the free and volomtary act of said

Bank as Truniee as alorenaid lor the uacsa and p\?onrn therein rih.

Civer under my hand and notarial seal this day of

SEAY
Q;m.%‘%"ﬁ
My oy g o 1C O [/ TrNs

_—
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S™NTE OF ILLINOIS

i, , & Notary Public in and szid County, in the State
aforesaid, do heréhy certify that of FIRST BANK OF OAK

PARK, AS TRUSTEXK, an lilinois banking corporation _«nd of the
corporation, personallyNgpown to me to be the samgfersons whose names are subscribed
and '

respectively. appeared before
delivered the«nstrument as their

_did'slso then and thare

seal of the corporatior, affixed the scal of the corporation to the instrument as
his/her own froe and voluntary Mnd as the Txge and voluntary act of the corporation, as

Trustee, for the uses and pu B nqes therein set for

Given under my haad and nutarial seai, this ___ of October, 1993,

NOTARY PUBLIC

mmission Expires:
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STATE OF ILLINOIS

COUNTY oF Cap0/C___

I, Todbiin fa-fw'(&"(sn Notary Public in and for the County and State

aforesaid, do hereby certify that TERRENCE R. TYNAN, personaily knowa to me to be the
same person whose name {s subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged to me that he signed and delivered said instrument as his
own free and voluntary act, for the uses and purposes therein set forth.

)
) 88,
)

. /G
Given vader my hand and Notarlal Seal this day of October, 1993,

Chiind. Qs it
/GTATIY PUBLIC .

C-)2-7y¢

My Commission Explres: OFFICIAL SEAL

JUDITH ELLEN Crwis
Notary Public, Siate of itknols

My Commissiun " cuires 8.13.94
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EXHIBIT A
10
MORTGAGE
DATED AS GF OCTOBER 15, 1993

LEGAL DESCRIPTION

Parcel 1: Lots 15 to 17 (except that part of sald Lots lying
South of a line 67 feet North of and parallel with the South line
of said North East quarter of said Section 2) in Block 3 in
Oliver Salinger and Company's Sth Kimball Boulevard Addition to
North Edgewater, a subdivision of that part of the East half of
the West heif and of that part of the West half of the West half
of the East Y»!f of the Narth East fractional quarter South of
the Indian Roenzary Line of Section 2, Township 40 North, Range
13, East of the (Third Principal Meridian, lying South of a line
drawn from a poiut 643,43 feet North of the South West corner of
abcve described trac’ as measured on the West line thereof to a
point 642.97 feet North-of the South East line thereof in Cook
County, Illinois. Also

Parcel 2: Lots 18 and 19 ir Block 3 (except that part of said
Lots 18 and 19 lying South of a line 67 feet Morth of and paral-
lel with the South line of a North East quarter of Section 2) in
Otiver Salinger and Company's St) Ximbal} Boulevard Addition to
North Edgewater, a subdivision of iba East half of the Weat half
and of that part of the West half of vhe West half of the East
ha!f of the North East fractional quaiter South of Indian Bound-
ary Line of Section 2, Township 40 Noich, Range 13, East of the
Third Principal Meridian, lying South of ‘a line drawn {from a
point 643.43 feet North of the South West craner of above de-
scribed line as measured on the West line thazesf to a point
642.97 feet North of the South East corner of said tract as
measured on the East line thereof, all in Cook County, Illinois.

Commonly Knewn As: 3334-2343 West Peterson
Chicago, [1linois

PIN:  13-02-217-033 (Lot 19) Y,
13-02-217-034 (Lot 18) 3 Y
13-02-217-035 (Lot 17) 2 2
13-02-217-036 (Lot 16) -
13-02-217-037 (Lot 15) 0

Jocument Prepared By: After Recording, Mail To:
Micnete L. vonthers NMs. Kathy Turand
DeHaan & Richter, P.C. Bank of Northern IHlinois
55 W. Moaroe St., Suite 1000 1301 Waukegan Road

Chicago, IL 60603 Glenview, IL 60025
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