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Loan No. 93-102C

FIRST MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS FIRST MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT ("Mortgaga”) is made as of this 1st day of Novemnber, 1993, between
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally
but as Trustee under Trust Agreement dated August 17, 1993 and known as Trust
Number 117325-00 ("Borrower"), whose address is 33 North LaSalle Street, Chicago,
Hilinols 60F90 and HELLER FINANCIAL, INC., a Delaware corporation ("Lender"),
whose aduress is 500 West Monroe Street, 15th Floor, Chicago, lllinais 60661.

RECITALS

A, Lender has agrsed, subject 1o the terms and conditions of that certain
Sacund Amended and Restater, nortpage Loan Commitment dated October 13, 1993,
executed by and between R.J. Kiarchek {"Klarchek") and Lender, and assigned by
Klarchek to Borrower by Assigricient and Assumption Agreement of even date
herewith (the "Commitment"), to maiie a loan {the "Loan") to Borrower. The Loan
Is evidenced by (i) that certain Promisso’y Ilote of even date harewith in the original
principal amount of Eight Million Two Hurdied Fifty Thousand and 00/100 Dollars
($8,250,000.00) {which note, together witn-all notes issued in substitution or
exchange therefor and all amendments thergio, s hereinafter referred to as the
"Sanior Note"), providing for monthly payments as set forth in the Senior Note, with
the batance thereof, due and payable on Novemnber 30,2000 (said date, or any earlier
date on which the entire unpaid principal amount shall Ge nald or required to be paid
in full, whether by prepayment, acceleration or otherwisa iz herelnafter called the
"Maturity Date"} and (ii) that certain Promissory Note of evan date herewlth in the
original principal amount of Three Million One Hundred Ninety Thousand and 00/100
Dollars {$3,190,000.00) {which note, together with all notes issuizd in substitution
or exchange thereto, is hereinafter referred to as the "Junior Note”, 71 the Senior
Note and the Junior Note are hereinafter collectively referred to as the "Notes"),
providing for monthly payments as set forth in the Junior Note, with thie balance
thereof due and payable on the Maturity Date. The terms and provisiohs of the
Commitment and Notes are hereby incorporated by reference in this Mortgage.

B. Lender wishes to secure (i} the prompt payment of the Notes, together
with all interest, premiums, all "Excess Cash Flow Consideration” and "Participation”
{as defined in the Junlor Note}, and other amounts, if any, due In accordance with the
terms of the Notes, as well as the prompt payment of any additional indebtedness
accruing to Lender on account of any future payments, advances or axpenditures
made by Lender pursuant to the Notes, the Commitment, this Mortgage, that certain
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First Leasehold Mortgage, Assignment of Rents and Security Agreement of even date
herewith, executed by Borrower {the "Leasehold Mortgage”), that certain Junior
Mortgage, Assignment of Rents and Security Agreament of even date herewith,
executed by Borrower (the "Junior Mortgage") and that certaln Junlor Leasehold
Mortgage, Assignment of Rents and Security Apreement of even date herawith,
executed by Borrower (the "Junlor Leasehold Mortgage™, and the Leasehold
Mortgage, the Junlor Mortgage and the Junior Leasehold Mortgage are hereinafter
collectively referred to as the "Other Mortgages”) or any other agreement, document,
or instrument securing tha payment of the indebtedness evidenced by the Notes {such
documents, together with any modifications, renewals, extensions or replacements
thereof, ze hereinafter collactively referred to as the "Loan Documents”) and (i} the
prompt perfarmance of each and every covenant, condition, and agreement contalned
in the Loar-—taocuments of Borrower or any "Princlpal” (as defined in the
Commitment); A% payment obligations of Borrower or any Principal to Lender with
respect to the indubiadness evidenced by the Notes are hereinafter sometimes
collectively referred 1o 23 the "Indebtedness,” and all other obligations of Borrower
or any Principal to Lendsr under the Loan Documents are hereinafter sometimes

collectively referred to as the "Obligations”.

NOW, THEREFORE, TO SZCURE the repayment of the Indebtedness and the
performance of the Obligations, Boruwer has executed this Mortgage and does
hereby mortgage, convey, assign, warrant, transfer, pledge and grant to Lender a
security interest in the following describad property and all proceeds thereof (which
proparty is hereinafter sometimes collectively referred to as the "Property™):

A, The real estate described on Exhibit’ A hereto {the "Land");

B. All of the following (coilectively, the "lmpruyvements™): all buildings,
improvements and fixtures of every kind or nature situated.on the Land; to the extent
not owned by tenants of the Property, all machinery, appliances; equipment, furniture
and all other personal property of every kind or nature located in-ar on, or attached
to, or used or to be used in connection with the Land, buldings, structures,
improvements or fixtures; all building materials and goods procurad for use or in
connection with the faregoing; and all additions, substitutions and reptzcements to

any of the foregoing;

C. To the extent assignable, all plans, specifications, architectural
renderings, drawings, soil test reports, other reports of examination or analysis of the

Land or the Improvements;

D. All easements, rights-of-way, water courses, water rights and
appurtenances in any way belonging, relating or appertaining to any of the Land or
Improvements, or which hereafter shail in any way belong, relate or be appurtenant
thereto {"Appurtenances”);
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E. All agreements affecting the use, enjoyment or occupancy of the Land
and/or Improvemants now or hereafter entered into, including, but not limited to, that
certain Master Lease {the "Master Lease”) dated October 27, 1993 by and between
Borrower, as lessor, and Cook County Mobile Homes, Inc., as lesses (the "Leases”)
and all rents, royalties, profits, issues and revenues from the Land and/or
improvements from time to time accruing under the Laases {the "Rents"), reserving
to Borrower, howaver, 50 long as no "Evant of Default" (hereinafter defined) has
occurred hereunder, a revocable license 10 receive and apply the Rents in accordance
with the terms and conditions of Section 13 of this Mortgage;

Fi All claims, demands, Judgments, insurance proceeds, rights of action,
awards of damages, compensation, and settlements hereafter mada resulting from the
taking of the{and and/or the Improvements or any part thereof under the power of
eminent domain, o for any damage (whether causad by such taking, by casualty or
otharwise) to the Lard, Improvemeants or Appurtenances or any part thereof;

G.  Totheexternt2ssignable, all management contracts, permits, certificates,
licenses, approvals, contracts, entitiements and authorizations, however characterized,
issued or In any way furnished for the acquisition, construction, development,
operation and use of the Land. improvements and/or Leases, including building
permits, environmental certificates, Wimanses, certificates of operation, warranties and
puaranties;

H.  All accounts, contract righis.” general intangibles, chattel paper,
documents, instruments, Invantory, aquipmerit-dand 8ll books and records relating to

the foregoing;

. Any monies on deposit with or for the heiiefit of Lender, including
deposits for the payment of raal estaie taxes;

J. All proceeds, products, replacements, additions, substitutions, renewals
and accessions of and to the Land, Jmprovements or Appurtenances; and

K. Any and ali after-acquired right, titie or intersst of Borrowerir and to any
property of the types described in the preceding granting clauses.

TO HAVE AND TO HOLD the Property and all parts thereof unto Lender to its
own proper use, benefit, and advantage forever, subject, however, 1o the terms,
covenants, and conditions herein,

Borrower covenants and agrees with Lender as follows:

Payment of indebtedness; Performance of Qbligations.
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Borrower shall promptly pay when due the Indebtedness and shall promptly
perform all Obligations.

2. T n r ions.

Borrower shall pay, when due, and before any interest, collection fees or
penalties shall accrue, all taxes, assessments, fines, impositions and other charges
and obligations, which may becorne a lien on or charge against the Property prior to
this Mortgage, subject, however, to Borrower's right to contest, in good faith by
appropriate proceedings, such lien or charge upon the posting of security reasonably
satisfactary. to Lender so long as such contest stays the enforcement or coliection of
such lien orcharge. Lender hereby acknowiedges that (i} the deposit with Lender by
Borrower of(a.30nd or other security satisfactory to Lender in the amount of 150%
of the amountof such tax or assgssment or {i) the delivery to Lender of an
endorsemant, in jornand substance satisfactory to Lender, to the loan policy of title
insurance Issued to ‘Lander insuring over such tax or assessment, shall be deemed

adaquate security.

Should Borrower fail to. make any of such payments, Lender may, at its option
and at the expense of Borrower, pay the amounts due for the account of Borrower.
Upon the request of Lender, Borro'wzr-shall immediately furnish to Lender all notices
of amounts due and racelpts evidencing nayment, Borrower shall promptly notify
Lender of any lien on all or any part of the Property and shall promptly discharge any

unpermitted lien or encumbrance.

3. Reservas for Tax

At the time of and in addition to the monthly installments of principal and
interest due under the Notes, Borrower shall pay to Lender o $um equal to one-twelfth
{1/12) of the amount estimated by Lender to be sutficient to ray at least thirty (30}
days before they become due and payable, all taxes, assessmen:s and other similar
charges levied against the Property (collectively, the "Taxes") which zinounts shall be
held by Lender in an interest bearing account and may be comminglez with other
funds of Lender. So long as no Event of Default exists hereunder, Lendzr.shall apply
the sums to pay the Taxes. |f Lender at any time determines that such ameaunt on
deposlt is Insufficient to fully pay such taxes, Borrower shall, within ten (0) days
following notice from Lender, deposit such additional sum as may be required by
Lender. On the Maturity Date, the moneys then remaining on deposit with Lender or
its agent, including any intarest earned theraon, shall, at Lender’s option, be applied
against the Indebtedness. The obligation of Borrower to pay the Taxes is not affected

ot modified by the provisions of this paragraph.
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Use of Proparty.

Unless required by applicable law, Borrowar shall not permit changes in the use
of any part of the Property from the use existing at the time this Mortgage was
executed. Borrower shall not initiate or acquiesce in a change in the 2oning
classification of the Property without Lender’s prior written consent. Notwithstanding
the foregoing, Burrower shall have the right to reconfigure the design of the maobile
homae pads {the "Pads") on the Property and the "Leasehold Property” {as hereinafter
defined), including a reduction in the number of Pads, provided such reconfiguration
shall not result in a net reduction of more than six {€) Pads.

5.  Insurance and Condemnation.
{a)  Insveance.

(h Bosrower shall keep the Improvemaents insured, and shall maintain
general liabllity coverage and cuch other coverages requested by Lender, by carrier(s),
in amounts and in form at ail times satisfactory to Lender, which carrier(s), amounts
and form shall not be changed without the prior written consent of Lender.

(i} Incase of loss cr'famage by fire or other casualty, Borrower shall
give immediate written notice thereof tc. the insurance carrier(s) and to Lender.
Lender is authorized and empowered, and Borrower hereby irrevocably appoints
Lender as its attorney-in-fact {such appointmiznt is coupled with an interest), at its
option, to make or file proofs of loss or damepz and to settle and adjust any claim
under insurance policies which insure against such risks, or to direct Borrower, in
writing, to agree with the insurance carrier{s) on tiie amnunt to be pald in regard to

such loss,

(il Provided no Event of Default then exists ani Bnrrower certifies as
to same, the net insurance proceeds {after deduction of Lender’s reasonable costs and
axpenses, If any, in collecting the same) shall be made avallable tor the restoration or
repalr of the Property if, in Lander’s reasonable judgment: {a) the czsuaity loss Is
$1,000,000.00 or less; (b) the loss does not occur in the six (6) month period
preceding the stated Maturity Date and Lender’s independent consultant certifias that
the restoraticn of the Property can be completed at least ninety (90} days pricr to the
Maturity Date; and (c) Borrower deposits with Lender from time-to-time an amount,
in cash, which Lender, in its sole discretion, determinas is necessary, in addition to
the net insurance proceeds to pay in full the cost of the restoration or repair
{Borrower's deposit shall be disbursed prior to any disbursement of insurance
proceeds held by Lender}. Any excess proceeds remaining after completion of such
repair shall be distributed first to Borrower to the extent Borrower has deposited funds
with Lender for such repair with the balance applied against the Indebtedness.
Notwithstanding the foregoing, it shall be a condition precedent to any disbursement
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of insurance proceeds held by Lender hereunder that Lendar shall have approved (x)
all plans and spacifications for any proposed repair or restoration, {y) the construction
schedule and (z) the architect’'s and general contractor’s contract for all restoration
that exceeds $50,000 in the aggregate. Lender may establish other conditions it
deems reasonably necessary to assure the work is fully completed in a good and
workmanlike manner free of all liens ar claims by reason thereof, and in compliance
with all applicable laws, rules and regulations. At Lender's option, the net insurance
nroceeds shall be disbursed pursuant to a construction escrow acceptable to Lender.
If an Event of Default then exists, or any of the conditions set forth in subparagraphs
(a) throuah (d} of this Paragraph 5 {ailili) have not been met or satisfied, the net
insurarice-proceods shall be applied to the Indebtedness in such order and manner as
Lender may-o'ect, whether or not due and payable, with any excess paid to Borrower.

(b}  Ceondgmnation.

{i} Bufrower shall within three {3) business days of its raceipt of
notice thereof, notify Lenderaf any action or proceeding relating to any condemnation
or other taking, whether dirzat or indirect, of the Property, or part thereof, and
Borrower shall, after consultation with and subject to Lender's approval, appear in and
prosecute any such action or-nioceeding. Upon Borrower’s failure to act in
accordance with Lender's prior apr¢oval, Borrower authorizes Lender, at Lender’s
option, as attorney-in-fact for Borrowar (such appointment &s attorney-in-fact is
coupled with an interest}, to commenca.-appear In and prasacute, in Lender’s or
Borrower's name, any action or proceediniy relating to any condemnation or other
taking of the Property, and to settle or comprurilise any claim In connectlon with such
condemnation or other taking. The proceeds ¢f any award, payment or claim for
damages, direct or consequential, in connection witiany condemnation or other
taking of the Property, or part thereof, or for convayanees in lieu of condemnation,
are hereby assigned to and shall be paid to Lender and in sccordance with the
provisions of Paragraph B [b)(iij below.

lii  Lender may, in its sole discretion, elect to iyi apply the net
proceeds of any condemnation award {after deduction of Lender’s rszionable costs
and expenses, if any, in collecting the same) in reduction of the indebterinass in such
order and manner as Lender may elect, whether due or not or {z) make the Groceeds
available to Borrower for the restoratiar or repair of the Froperty. If the net proceeds
of the condemnation award are made available to Borrower for restoration or repair,
the net proceeds of the condemnation award shall be disbursed upon satisfaction of
and in accordance with the terms and conditions set forth in the Paragraph 5 (a} (Jii)

above,

6.  Preservation gnd Maintenance of Property.
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Borrower shali: {a) not commit waste or permit impalrment or deterioration of
the Property; (b} not abandon the Property; (¢) keep the Property in good repair and
restore or repair pramptly, in a good and workmanlike manner, all or any part of the
Property to the equivalent of its ariginal condition, or such other condition as Lender
may approve in writing, upon any damage or loss therato; (d} comply with all laws,
ordinances, regulations and requirements of any governmental body applicable to the
Property; (e) provide for management of the Property by a property manager
reasonably satisfactory to Lender pursuant to a contract in form and substance
reasonably satisfactory to Lender (Lender acknowledges that compliance with this
subparagraph (e) shall be deemed accepted by Lender so long as Capltal Development
Corporaticir ("Manager”) is the manager of the Property pursuant to that certain
Management Agreement datad September 1, 1993 between Manager and Borrower);
and {f) give nztice in writing to Lender of and, uniess otherwise directed in writing by
Lender, appear in and defend any action or proceeding purporting to affect the
Property, the securiy granted by the Loan Documents or the rights or powers of
Lender. Neither Boriower nor any tenant or other person shall remove, demolish or
alter any !mprovement o the Land except when incident to the replacement of
fixtures, equipment, machinury and appliances with items of like kind; provided,
however, that if such action is-¢committed by a tenant of the Property, Borrower shall
have sixty (60) days to replace such improvement,

7. Protection of Lender’s Security.

If {a} Borrower fails to pay the Indebtudness or to perform the Obligations, {b)
any action or proceeding Is commenced which afacts or could affect the Proparty or
Lender’s interest therein, Including any loss, damage, cost, expanse or liabllity
incurred by Lender with respect to {i) any environynental matters relating to the
Property or {ii} the preparation of the commencemerit or defense of any action or
proceeding or any threatened action or proceeding affecting-the L.oan Documents or
the Property, then Lender, at Lender's option, may make suciiappearances, disburse
such sums and taks such action as Lender deems nacessary, in its sole discretion, to
protect the Property or Lender’s interest therein, including entry upon the Property to
take such actions Lender determines appropriate to preserve, protect o restore the
Property. Any amounts disbursed by Lender pursuant to this Secticr 7 (Including
attorneys’ fees, costs and expenses), together with interest thereon at thc "Default
Rate" (defined in the Notes) from the date of disbursement, shall become additional
Indebtedness of Borrower secured by the tien of this Mortgage and the other Loan
Documents and shall be due and payable on demand. Nothing contained in this
Saction 7 shall require Lender to incur any expense or take any action hersunder,

10
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8.  [Inspaction.

Lender and its authorized agents may make or cause to be made reasonable
entries upon and Inspections of the Property at aii reasonable times upon reasonable
advance notice, which notice may be given in writing or oraliy.

9.  Books and Records.

Borrower shall keep and maintain at all times at Borrower’s address stated
above, or such other place as Lender may approve in writing, complete and accurate
books ¢ nccounts and records adequate to reflect correctly the results of the
operation o1 the Property and copies of all written contracts, correspondence, Leases
and other dezumants affacting the Property. Lender and Its designated agents shall
have the rigni“*a) inspect Borrower’'s books, records, contracts, correspondence,
Leases and other uozuments affecting the Property at all reasonable times. In the
event of a foreclosur2-of this Mortgage, all of Borrower’s books, records, contracts,
corraspondence, Leases #nd other documents maintained in connection with the
Property shall be made avallahle to the successful bidder at the foreclosure sale for
inspaction and copying for a perind of not lass than three (3) years following said sale.

10. Financial ments,

Borrower shall furnish to Lender, within thirty (30} days after the end of each
fiscal quarter of the operation of the business of Borrower, a8 balance shest, a
statement of income and expenses of Barrowe: and a statement of cash flows, each
in reasonable detai) and certified as true and corapiste by the Chief Financial Cfficer
of Manager. Borrower shall also furnish to Lender, and-chall cause Principal to furnish
to Lender, within sixty (60) days after the end of ecch fiscal year of Borrower and
Principal, without relieving Borrower of its obligation to rovide its quarterly reports
for the last fiscal quarter of Borrower in any given year pursu:ant to the first sentence
of this Section 10, a balance sheet, a statement of income &nd expenses and &
statement of cash flows for Borrower and Principal, each in reasuinable detail and
certified as true and complete by the Chief Financial Officer of Manage:. All financlal
statements shall be prepared in accordance with penerally acceptar accounting
principals prepared on a consistent basis. Borrower shall furnish, together with the
foregoing financial statements and at any other time upon Lender’s request, & rent
schedule for the Property, certifiad as true and complete by Borrower, showing the
name of each tenant, and for each tenant, the space occupied, the lease expiration
date, the rent payable, the rent paid to date, and the security deposit being held for
such tenant. In addition, Borrower shall furnish to Lender, within fifteen {15) days of
tompletion, a copy of the schedule relating to the Property which appears on
Principal’s final annual federal tax return. In the event Borrower or Principal, as the
case may be, fails to comply with the requirements set forth above, Lender shall have

11
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the right to cause the books and records of Borrower or such Principal audited by an
independent certified public accountant at Borrower’s expense.

11. Environmantal Matters.

a]  Borrower represents and warrants to the best of its knowledge after all
appropriate inquiry, and covenants that there are no, nor will there be, for so long as
any of Borrower’s Indebtedness remains outstanding, any "Hazardous Materials”™ (as
harainafter definad) generated, released, stored, buried or deposited over, beneath, in
or upon the Proparty or on or beneath the surface of adjacent property, except as
such Hezardous Materials may be used, stored or transported in connection with the
permitted «ses of the Property and then only to the extent permitted by law after
obtaining ali rircassary permits and licenses therefor. For purposes of this Mortgage,
"Hazardous Mautsrials” shall mean and include, except to the extant that propane gas
may be sold and uses on the Property as such sale and use Is presently conducted,
any pollutants, flammz2kies, explosives, petroleum {including crude oll) or any fraction
thereof, radicactive matarialz, hazardous wastes, dangerous or toxic substances or
related materials, including, substances defined as or included In the definition of toxic
or hazardous substances, wastes. or materlals under any federal, state or local laws,
ordinances, regulations or guidances which relate to pollution, the environment or the
protection of public health and satety . or limiting, prohibiting or otherwise regulating
the presence, sale, recycling, generation; wianufacture, use, transportation, disposal,
release, storage, treatment of, or respopse or exposure to, toxic or hazardous
substances, wastes or materials. Such-lzws, ordinances and regulations are
hereinafter collectively referred to as the "Hazzidous Materials Laws.”

(b)  Borrower shall, and Borrower shall cause allemployees, agents, tenants,
contractors and subcontractors of Borrower and any cther-persons from time to time
present on or occupying the Property to, keep and maintairi the Property in compliance
with, and not cause or knowingly permit the Property to ke in violation of, any
applicable Hazardous Materials Laws. Nelther Borrower nor anyemployees, agents,
tenants, contractors or subcontractors of Borrower or any othei peisons occupying
or present on the Property shall use, generate, manufacture, store ar-¢'spose of on,
under or about the Property or transport to or from the Property any Hazzirous Mater-
ials, except as such Hazardous Materials may be used, stored or transparted in
connection with the permitted uses of the Property and then only to the extent
permitted by law after obtaining all necessary permits and licenses thereior.

{c)  Borrower shall immediately advise Lender in writing of: (i} any notices
received by Borrower (whether such notices are from the Environmental Protection
Agency, or any other federal, state or local governmental agency or regional office
thereof} of the violation or potential violation of any applicable Hazardcus Materials
Laws occurring on or about the Property; (li} any and all enforcement, cleanup,
removal or other governmental or regulatory actions instituted, completed or

12
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)

threatened pursuant to any Hazardous Materials Laws; (iiil all claims made or
threatened by any third party against Barrower or the Property relating to damage,
contribution, cost recovery compensation, loss or injury resulting from any Hazardous
Materials {the matters set forth In clauses {i), (i) and (il above are hereinafter referred
to as "Hazardous Materials Claims"); and (iv} Borrower’s discovery of any occurrence
or condition on any real property adjoining or in the vicinity of the Property that could
cause the Property or any part thereof to be subject to any Hazardous Materials
Claims. Lender shall hava the right but not the obligation 10 join and participate in, as
a party if it so alects, any lagal procesdings or actlons inltiated In connection with any
Hazardous Materials Claims snd Borrower shail pay to Lender, upon demand, sall
attorneys'und consultants’ fees Incurred by Lender In connection therewith,

{d) Buriower shall be solely responsible for, and shall indemnify and hold
harmiess Lender/ its directors, officers, employees, agents, successors and assigns
from and against, ‘@ry loss, damage, cost, expense or liability directly or indirectly
arising out of or attruutable to the use, peneration, storage, release, threatened
release, discharge, dispuszl.or prasence {(whether prior to or during the term of the
Loan or otherwise and regard'ess of by whom caused, whether by Borrower or any
predecessor in title or any owner-of land adjacent to the Property or any other third
party, or any employee, agent, tenent, contractor or subcontractor of Borrower or any
predecessor in title or any such adjacent land owner or any third person) of Hazardous
Materials on, under or about the Froperty including, without limitation: (I} claims of
third parties (including governmental agencics) for damages, penalties, losses, costs,
feas, expenses, injunctive or other relief; {il) response costs, clean-up costs, costs and
expenses of removal and restoration, includifty taes of attorneys and experts, and
costs of determining the existence of Hazardous Mz terials and reporting same to any
governmental agency; and {iii) any and all expenses or akupations, including attorneys’
fees, costs, and other expenses.

e}  Borrower hereby represents, warrants and cortifies thatl: (i) the
execution and delivery of the Loan Documents is not a transfer 0! "real property”, as
"real property” is defined in the llinols Responsible Property Transier, Act {lll. Rev,
Stat, Ann. Ch, 30 § 903}, as amended from time to time {"RPTA"},li}there are no
underground storage tanks iocated on, under or about the Property that.are subject
to the notification requiremants under Section 9002 of the Solid Waste Dicpasal Act,
as now or hereafter amended (42 U.S.C. § 6391); and (iii} there is no facility located
on or at the Property that is subject to the reporting requirements of Section 312 of
the Federal Emergency Planning and Community Right to Know Act of 1986 and the
Federal regulations promulgated thereunder {42 U.S.C, § 11022), as "facility” is
gefined in RPTA,

{f) Lender may, in its sole discretion not more than once per calendar year
and In its reasonable discretion at any time if it reasonably believes there may be a
problem with the environmental status of the Preperty, require Borrower, at Its sole
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cost and expense, to perform or cause ta be performed, such studies or assessments
of the Property, as Lender may deem necessary or appropriate or desirable, to
determine the status of environmental conditions on and about the Property, which
such studies and assessments shall be for the benefit of Lender and be prepared in
accordance with the specifications established by Lender.

12. Covenants.
Borrower covenants with Lender:

(a) . to warrant and defend title 1o the Property against all claims and
demands, subject 1o easemenis and restrictions listed on Exhibit B attached hereto;

(b} to jpurcvide Lender with potice of any litigation, arbitration, or other
proceeding or governmental investigation pending or, to Borrower's knowledge,
threatened against cr'ielating to Borrower, any Principal, or the Property;

{c) 1o use the procezus evidenced by the Notes solely and exclusively for
proper business purposes and.net for the purchase or carrying of registered equity
securities within the purview and-cparation of any regulation issued by the Board of
Governors of the Federal Reserve System or for the purpose of releasing or retiring
any indebtedness which was originally Icurred for eny such purpose; and

(d}  not to terminate alter, amend c¢r modify Borrower’'s Trust Agreement
without Lender’s consent,

13.  LEASE.

Borrower shall not, without Lender's prior written consent, {a) execute, modify,
amend, surrender or terminate any non-residential Lease other than in the ordinary
course of business, or {b) modify, amend, surrender or termina‘e the Master Lease.
All non-residential Leases exscuted or renewad after the date neieof must be
approved by Lender prior to the execution thereof by Borrower. 1f Lerasi consents
to any new non-residential Lease or the renewal of any existing non-resiucrtial Lease,
at Lender’'s request, Borrower shall cause the tenant thereunder to execute a
subordinationand attornment agreement in form and substance satisfactory to Lender.
At Lender’s request, Borrower shall cause the tenant under the Master Lease to
execute a suborgdination and attornment agreement in form and substance satisfactory
10 Lender.

All residential Leases shall be on the form of lease previously approved by
Lender. For purposes of this Mortgage, leasas of moblle home pads shall be deemed
to be residential leases.
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Borrower shall not be authorized to enter into any ground lease of the Property
without Lender’s prior written approval,

Borrower shali comply with and observe Borrower’s obligations as landlord
under all Leases. Borrower shall furnish Lender with executed coples of all non-
residential Leases.

So long as there shall not have occurred an Event of Defauit, Berrower shall
have the right to coliect all Rents, and shail hold the same, In trust, 10 be applied first
to the payment of all impositions, levies, taxes, assessments and other chargas upon
the Property, second to maintenance of insurance policies upon the Property required
hereby, <hird to the expenses of Property operations, including maintenance and
repairs requirad hereby, fourth to the payment of that portion of the Indebtedness
then due ana payable, and fifth, the balance, if any, to or as directed by Borrower.
Borrower has executed and delivered to Lender an Assignment of Leases and Rents
of even date herewit;, and, 10 the extent the provisions of this Section 13 are
inconsistent with the arovisions of said Assignment of Leases and Rents, the
provisions of said Assignmunrt of Leases and Rents shall control.

14. Estoppel Certificate.

Borrower shall within ten {10} Pavs after Lender’s request, furnish Lender with
a written statement, duly acknowledgsu; setting forth the sums, according to
Borrower’s books and records, secured by-the Loan Documents and any right of set-
off, counterclaim or other defense which ‘exists against such sums and the
Obligations.

15. Transfers of the Property or Beneficial Interest In Sorrower; Assumption,

Borrower shall not (a) create any new awnership lincrast in Borrower or any
Principal (b) transfer (i} al! or any part of the Property, or any-interest therein, or {ii)
any ownership interest in Borrower or any Principal (including any interest in the
profits, losses or cash distributions in any way relating to the Properiy or Borrower).
In addition, if Principal fails to continue to control, directly or indirectly,ir:2 day to day
management and operation of Borrower’s business, then Lender may, 2¢ Lender’s
option, declare all of the Indebtedness to be immediately due and payable, anr' Lender
may invoke any remedies permitted by the Loan Documents. Intestate transters or
transfers by devise shall not constitute a transfer for the purposes of the foregoing
provisions.

16. No Additional Liens, Encumbrances or Indebtedness.

Borrower covenants not to execute any mortgage, security agreement,
assignment of leases and rents or other agreement granting a ilen (except the liens
granted to Lender by the Other Mortgages and the other Loan Documents} against or

15

E6

»

o6vt




L COPY

SRR R B

UNOFFICIA

encumbrance on the Proparty or take or fall to take any other action which would
rasult in a lien against the Property or the interest of Borrower {or any Principal} in the
Property without the prior written consent of Lender; provided, howsver, Borrower
may in good faith, by appropriate proceeding, contest the validity or amount of any
asserted lien and, panding such contest, Borrower shall not be deamed to be in default
hareunder If Borrower shall first obtaln an endorsement, in form and substance
satisfoctory to Lender, to the loan policy of title insurance Issued to Lender Insuring
cver such lien, or, if no such loan policy shall have been issued, then Borrowsr shall
deposit with Lender a bond or other security satisfactory to Lender in the amount of
150% of the amount of such lien to assure paymeant of the same as and when dus.

Borrower may incur up to $600,000 of unsecured indebtedness outstanding at
any one time-in“favor of Klarchek or any of his subsidiaries of affiliates or any entity
affiliated with K'archek or any of his subsidiaries of affiliates {the "Borrower Loan
Funds") to perforri the "Work" {as said term is defined in Section 1.11 of the
Commitment). The Ezirower Loan Funds, and the terms relating thereto, shall be
subject to the tarms ancd conditions set for In Section 1.11 of the Commitment,

17. ingl { Enti

Borrower shall not: {i) hold-or acquire, directly or indirectly, any ownership
interest {legal or equitable) in any real or parsonal property other than the Proparty and
the property that is defined as the "Pronerty” in the Leasehold Mortgage {the
"Leasehold Property”); (il) become a sharsholder or partner of any entity which
acquires or holds any property other than the'Piuperty or the Leasehold Property; or
{ili) conduct any business other than the ownersihlp of the Property and the Leasehold
Property.

18. Borrower and Lien Not Released.

From time to time, Lender may, at Lender’s option, witnoi giving notice to or
obtaining the consent of Borrower, it's successors or assigns o of any junior
lienholder or guarantors, without liability on Lender's part and withzut regard to
Borrower's breach of any covenant or agreement in any Loan Document. _{i} extend
or otherwise modify the terms or the time for payment of the Indebtedness.o~any part
thereof, inciuding the interest rate, amortization period, or payment amount; (i)
release anyone liable on any of said Indebtedness; (lli} accept replacement note or
notes therefor; (iv) release from the lien of any Loan Document any part of the
Property or take or release other security; {v) consent 1o any map or plan of the
Propserty; (vi) consent to the granting of any easement; (vii} join in any extension or
subordination agreement; and/or [vili} walve or modify any of the Obligations. Any
actions taken by Lender pursuant to the terms of this Section 18 shall not affect the
obligation of Borrower or Borrower’s successors or assigns to pay the Indebtedness
and to perform the Obligations, shall not affect the guaranty of any person,
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corporation, partnership or other entity for payment of the Indebtedness and shall not
affect the lien or priority of this Mortgags,

19. niform Commarcial Security Agr .

{a)  This Mortgage shall constitute a security agreement pursuant to the
Uniform Commercial Code for any portion of the Praperty which, under applicable law,
may be subject to a security interest pursuant to the Uniform Commercial Code, and
Borrower hereby grants Lender a sacurity interest in said Property. Any reproduction
of this Martgage or of any other security agreement or financing statement shall be
sufficient a2 a financing statement. In addition, Borrower agreas to exacute and
deliver to Lander any financing statemants, as well as extenslons, renewasls and
amendments.tnereof, and reproductions of this Mortgage in such form as Lender may
require to perfelt 2-securlty Interest with respect to sald items. Borrower hareby
authorizes and empowers Lender and irrevocably appoints Lender Its agent and
attorney-In-fact to executz and file, on Borrower’s behalf, all financing statements and
refilings and continuations thereof as Lender deems necessary or advisabla to create,
preserve and protect such llen. \Borrower shall pay all costs of filing such financing
statements and any extensions, rénewals, amendments and releases thereof, and shall
pay ali reasanable costs and expenses of any record searches for financing statements
Lender may reasonably require. Without limitation of the foregaing, if an Event of
Default occurs, Lender shall be entitled immediately to exercise all remedies available
to It under the Uniform Commercial Code.

{b}  Any party to any contract Subject te t!ie securlty interast grantsd herein
shall be entitled to rely on the rights of Lender witrgut the necessity of any further
notice or action by Borrower. Lender shall not by rsason of this Mortgage or the
exercise of any right granted hereby be obligated 1o nerform any obligation of
Borrower with respect to any portion of the personal prepsity nor shall Lander be
responsible for any act committed by Borrower, or any breactt or {ailure to perform by
Borrower with respect to any portion of the personal praperty.

20, v f Dafauit; ratl fl

The occurrence of any ane or more of the following events shall constilute an
"Event of Default" under this Mortgage:

(a)  failure of Borrower to pay, within five (5) days of the due date, any of
the Indebtedness, including any payment due undes the Notes; or

(b) failure of Borrower to strictly comply with Paragraphs 5 {a){l} {insurance), .

8 linspection), 11 (environmental matters}, 15 (prohibition on transters), 16
(prevention of liens) end 17 (single asset entity) of this Mortgage; or
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{c}  a petition under any Chapter of Titie 11 of the United States Cade or any
similar law or regulation Is filed by or against Borrower or Principal (and in the case
of an involuntary petition in bankruptcy, such petition is not discharged within sixty
{80} days of its filing), ar a custodian, receiver or trustee for any of the Property is
appointed, or Borrowar or Principal makas an assignment for the benefit of craditors,
or any of them are adjudged insolvent by any state or federal court of competent
jurisdiction, or any of them admit their Insolvency or inability to pay their debts as
they become due or an attachment or exgcution ls levied agalnst any of the Property;
or

(¢7 . the occurrence of an "Event of Default” under and as defined in the Other
Mortgages or-any other Loan Document; of

e}  the wrcurrance of a default under the Master Lease or the "Ground
Lease" las said terin )5 defined in the Leasehold Mortgage), which default is not cured
within the time, if anv, specified therefor in the Master Lease or Ground Lease, as the
case may he; or

(f} Borrower shall default in the payment of any Indebtedness (other than
the Indebtedness) and such defau!i s declared and is not cured within the time, if any,
specified therefor in any agreement geverning the same; or

(g}  any statement, report or ccrificate made or deliversd to Lender by
Borrower or any Principal is not materially (e and complete at any time; or

(h}  failure of Borrower, within thirty {30} 8ays after notice and demand, to
satisfy sach and every Qbligation not set forth in the'subsections above; provided,
however, it such Obligation cannot by its nature be cured within thirty {30) days, and
if Borrower commences to cure such failure promptly after vvritten notice thereof and
thereafter diligently pursues the curing thereof {and then ir alf events cures stich
failure within sixty (60) days after the original notice thereof}, Bairower shall not be
in default hereunder during such period of diligent curing.

Upon the occurrence of an Everit of Default, at the option of Lender, theirdabtedness
shall bacome immediately due and payable without notice to Borrower, oru, Lender
shall be entitled to all of the rights and remedies provided in the Loan Documents or
at law or in equity. £ach remedy provided in the Loan Documents is distinct and
cumulative to all other rights or remedies under the Loan Documents or afforded by
law or equity, and may be exercised concurrently, independently, or successively, in
any order whatsoever.

18
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21. Entry: Foreclosure.

Upon the occurrence of an Event of Default, Borrower, upon demand of Lender,
shall forthwith surrender to Lender the actual possassion of the Property, or to the
axtent permitted by law, Lender itself, or by such officers or agents as it may appoint,
ray entar and take possession of all or any part of the Property, and may exclude
Borrower and its agents and employees whally therefrom, and may have [oint access
with Borrower 10 the books, papers and accounts of Borrower. H Berrower shall for
any reason fall to surrender or deliver the Property or any part thereof after such
demand by Lender, Lender may obtain a judgment or decree conferring on Lender the
right to imriadiate possession or requiring the delivery to Lender of the Property, and
Borrower spatifically consents to the entry of such judgment or decree. Upon every
such enterinp uron or taking of possession, Lender may hold, store, use, operate,
manage and con(re) the Property and conduct the business thereof. Lender shall have
no liability for any foss, damage, Injury, cost or expense resulting from any action or
omission by it or its-representatives which was taken or omitted in good faith,

When the Indebtedness or any part thereof shall become due, whather by
acceleration or ctherwise, Lendar may, either with or without entry or taking
posgassion as herein provided or crhierwise, proceed by suit cr suits at law or in equity
or by any other appropriate proceeriing or remedy to: (a) enforce payment of the
Notes or the performance of any term, csvenant, condition or agreement of Borrower
under any of the Loan Documents; {b) furaziose the lien hereof for the Indebtedness
or part thereof and sell the Property as ai-antirety or otherwise, as Lender may
determine; and/or (¢} pursus any other right or ieinady available to it under or by the
law and decisions of the State in which the Land is located, Notwithstanding any
statute or rule of law to the contrary, the failure 10 joirany tenant or tenants of the
Property as party defendant or defendants in any foreclosure action or the fallure of
any such order or judgment to foreclose their rights shall rot be asserted by Borrower
as a defense in any civil action Instituted to collact (a) the inzabtedness, or any part
thereof or (b) any deficiency remaining unpaid after foreclosire and sale of the
Property.

Upon any foraclosure sale, Lender may bid for and purchase the P:pperty and
shall be entitled to apply all or any part of the Indebtedness as a credit to the
purchase price.

22. Expenditures and Expenses.

In any action to foreclose the lien hereof or otherwise enforce Lender’s rights
and remedies hereunder, there shall be allowed and included as additional
Indebtedness all expenditures and expenses which may be pald or incurred by or on
behalf of Lender including repair costs, payments to remove or protect against liens,
attorneys’ fees, costs and expenses, receivers’ fees, costs and expenses, appraisers’
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fees, engineers' fees, accountants’ fees, outlays for documentary and expert
evidence, stanographers’ charges, stamp taxes, publication costs, and costs {which
may be estimatas as 10 ltems 1o be expended after entry of an order or judgment) for
procuring all such abstracts of titls, title searches and examination, title insurance
policies, Torrens’ Certificates and similar data and assurances with respect to title as
Lender may deem reasonably necessary either to prosecute any action or to evidence
to bidders at any sale which may be had pursuant to an order or judgmant the true
condition of the titie to, or the value of, the Property.

23. Application of Proceeds of Foreclosure Sala.

The rroceeds of any foreclosure sale of the Property shall be distributed and

applied in the(o’der of priority set forth in the Notes with the excess, If any, being
applied, to any party entitled thereto as thelr rights may appear.

24. Appointmant gt Recelver or Mortgagee in Pogsession.

If an Event of Default’is continuing or if Lender shall have accelerated the
indebtedness, Lender, upon agpiication to a court of competent jurisdiction, shall ba
entitled as a matter of strict right,. without notice, and without regard to the
accupancy or value of any security for ihe indebtedness or the insolvency of any party
bound for its payment, to the appointrient, at its option, of itself as mortgagee in
possession, or of a recaiver to take possession of and to operate the Property, and to
collect and apply the Rents.

25. After - Acquired Property.

To the extent permitted by, and subject to, applicable law, the lien of this
Mortgage, including without limitation the security Interest Lrzeted under the granting
clauses of this Mortgage and Section 19, shall automatically sitach, without further
act, to all property hereafter acquired by Borrower located in or on, or attached to, or
used or intended to be used in connection with, or with the operaticn of, the Property
or any part thereof,

26, [Future Advances.

This Mortgage is given to secure not only the existing Indebtedness, but also
future advances {whether such advances are obligatory or are made at the option of
Lender, or otherwise) made by Lender under the Notes or this Mortgage, to the same
extent as if such future advances were made on the date of the execution of this
Mortgage. The totat amount of indebtedness that may be so secured may decrease
or increase from time to time, but al! Indebtedness secured hereby shall in no event
excaed two (2) times the aggregate face amount of the Senior Note.
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27. Forbearance by Lender Not a Waiver.

Any forbearance by Lender in exergising any right or remedy under any of the
Loan Documents, or atherwise afforded by applicable law, shail not be a waliver of or
preclude tha exercise of any right or remedy. Lender’s acceptance of payment of any
sum secured by any of the Loan Documents after the due date of such payment shall
not be a waiver of Lender’s right to either require prompt payment when dus of all
other sums so securad or to declare a default for fallure to make prompt payment.
The procurement of Insurance or the payment of taxes or other llens or charges by
Lendar shzall not be a walver of Lender’s right to accelerate the maturity of the
Indebte¢ness, nor shall Lender's recelpt of any awards, proceeds or damages under
Section 5 !iereof operate to cure or waive Borrower’s default in payment or sums
secured by aiiv'of the Loan Documents. With respect to all Loan Documents, only
walvers made in wiiting by Lender shall be effective against Lender.

28. Walver of Statuia of Limitations.

Borrower hereby waives-the right to assert any statute of iimitations as & bar
to the enforcement of the lien created by any of the Loan Documents or to any action
brought to enforce the Notes or-anv other obligation secured by any of the Loan

Documents.

29. Waiver of Homestead and Redemption,

Borrower hereby walves all right of horiestead exemption in the Property.
Borrower hereby waives all right of rademption o hehalf of Borrower and on behalf
of all other persons acquiring any interest or title in tha Property subsequent to the
date of this Mortgage, except decree or judgment creditors of Borrower.

30. Jury Trial Walver.

BORROWER AND LENDER HEREBY WAIVE THEIR RIGHT Tu A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED TC,-7THE SUBJECT
MATTER OF THE LOAN DOCUMENTS. THIS WAIVER IS KNOWINGLY,
INTENTIONALLY, AND VOLUNTARILY MADE BY BORROWER, AND BORROWER
ACKNOWLEDGES THAT NEITHER LENDER NOR ANY PERSON ACTING ON 3EHALF
OF LENDER HAS MADE ANY REPRESENTATIONS OF FACT TO THE BORROWER TO
INDUCE THIS WAIVER OF TRIAL BY JURY OR HAS TAKEN ANY ACTION THAT MAY
IN ANY WAY MODIFY OR NULLIFY ITS EFFECT. BORROWER FURTHER
ACKNOWLEDGES THAT IT HAS BEEN REPRESENTED (OR HAS HAD THE
OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING OF THE LOAN DOCUMENTS
AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL.
BORROWER ACKNOWLEDGES THAT IT HAS READ AND UNDERSTANDS THE
MEANING AND RAMIFICATIONS OF THIS WAIVER PROVISION.
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31, Venus.

BORROWER AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING
DIRECTLY, INDIRECTLY OR OTHERWISE IN CONNECTION WiTH, QUT OF, RELATED
TO OR FROM THIS AGREEMENT, SHALL BE LITIGATED, AT LENDER'S SOLE
DISCRETION AND ELECTION, ONLY IN COURTS HAVING A SiTUS WITHIN THE
COUNTY OF CQOK, STATE OF ILLINOIS. BORROWER HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED WITHIN SAID COUNTY AND STATE. BORROWER HEREBY IRREVOCABLY
APPOINTS AND DESIGNATES WOLIN & ROSEN, WHOSE ADDRESS IS TWO NORTH
LASALLE S TREET, SUITE 1776, CHICAGO, ILLINOIS 80602, AS ITS DULY
AUTHORIZEE - AGENT FOR SERVICE OF LEGAL PROCESS AND AGREES THAT
SERVICE OF 3'5CH PROCESS UPQON SUCH PARTY SHALL CONSTITUTE PERSONAL
SERVICE OF PROCESS UPON BORROWER. IN THE EVENT SERVICE IS
UNDELIVERABLE EECAUSE SUUCH AGENT MOVES OR CEASES TO DO BUSINESS IN
CHICAGO, ILLINOIS, BORROWER SHALL, WITHIN TEN {10) DAYS AFTER LENDER’S
REQUEST, APPOINT A SUPSTITUTE AGENT (INCHICAGO, ILLINOIS) ON ITS BEMALF
AND WITHIN SUCH PERIGD MQTIFY LENDER OF SUCH APPOINTMENT. IF SUCH
SUBSTITUTE AGENT IS NOV.TIMELY APPOINTED, LENDER SHALL, IN ITS SOLE
DISCRETION, HAVE THE RIGHT T>-DESIGNATE A SUBSTITUTE AGENT UPON FIVE
(5) DAYS NOTICE TO BORROWER. ' 8ORROWER HEREBY WAIVES ANY RIGHT IT
MAY HAVE TO TRANSFER OR CHANGE T+E VENUE OF ANY LITIGATION BROUGHT
AGAINST IT BY LENDER ON THE LOAN DOCUMENTS IN ACCORDANCE WITH THIS

PARAGRAPH.
32. Governing Law; Saverabili

This Mortgage shall be governed by and construsd in accordance with the
internal laws of the State of Iflinois except that the privisions of the laws of the
jurisdiction in which the Land is located shall be applicabie to-iia-creation, perfection
and enforcement of the iien created by this Mortgage. The invalidity, illegality or
unenfarceability of any provision of this Mortgage shall not affuct or impair the
validity, legality or enforceabllity of the remainder of this Mortgage, ard to this end,
the provisions of this Mortgage are declared to be severable.

33. Naotice.

Any notice or other communication required or permitted to be given shall be
in writing addressed to the respective party as set forth below and may be personally
served, telecopied or sent by overnight courler or U.S. Mail and shall be desmed
given: {a) if served in person, when served; (b} if telecopied, on the date of
transmission if before 3:00 p.m. (Chicago time); provided that a hard copy of such
notice is also sent pursuant to clause (c) or (d) below; (c) if by overnight courier, en
the first business day after delivery to the courier; or {d) if by U.S. Mall, on the fourth

22

SE6

-
b ]

o
N,
e
<&
Q




'UNOFFICIAL COPY |

(4th) day after deposit In the mail, postage prepaid, certifled mall, return recelpt
requested.

Natices to Borrower:

American National Bank and Trust Company,
not personally but as Trustee under Trust
Agreement dated August 17, 1993 and known
as Trust Number 117325-00

33 North LaSalle Street

Chicago, itllivis 60690

Attention: Land Trust Department

Telacopy No.: (3721 661-6373

with a copy t0:

R.J. Klarchek

c/o Capital Development Corparation
225 East Deerpath Foad

Lake Forest, lllinols 60045
Telecopy No.: ({708) 615-2616

with a copy to:

Wolin & Rosen

Two North LaSalle Street

Suite 1776

Chicago, lllinois 60602
Attention: Philip Wolin
Telecopy No.: (312) 346-0464

Notlcas to Lender:

Hellar Financlal, Inc.

Resal Estate Financial Services

500 Waest Monroe Street, 15th Floor
Chicago, lllinois 60661

Attention: Manager, Asset Management
Telecopy: (312) 441-7119

with a copy to:
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Heller Financial, Inc.

Real Estate Financlal Services

500 Wast Monroa Street, 15th Floor
Chicago, lllinois 60661

Attention: Deputy General Counsel
Telecopy: (312} 441-7872

34, Successors and Agslans Bound: Jolnt and Seversl Liabllity: Agents: Captions.

The.covenants and agreements contained in the Loan Documents shall bind,
and the wights thereunder shall inure to, the respective successors and assigns of
Lender and Barrower, subjest to the provisions of Section 15 hereof. All covenants
and agreemarics uf Borrower shall be joint and several. In exerclsing any rights undar
the Loan Documents or taking any actions provided for therein, Lender may act
through its employ<es, agents or independent contractors as autnorized by Lender,
The captions and heaZings of the paragraphs of this Mortgage are for convenlence
only and are not to be user to interpret or define the provisions hereof.

35. Relgase.

Upon payment of all sums secieed by this Mortgage, Lender shall ralease this
Mortgage. Borrowsr shall pay Lender's-isasonable costs incurred in releasing this
WMortgage and any financing statements relztad hereto.

36. Tarms.

As usad in the Loan Documents, {i) "business dzy” means a day when banks
are not required to be open or are authorized to be closed in Chicago, llinois; and (ii)
the phrase "including” shall mean "including but not limitec 10" unless specifically set
forth 10 the contrary.

37. Loss of Notes.

Upon notice from Lender of the loss, theft, or destruction of the ¢otes and
upon receipt of indemnity reascnably satisfactory to Borrower from Lender; z1in the
case of mutilation of the Notes, upon surrender of the mutilated Notes, Borrower shall
make and deliver a new note of like tenar in lieu of the then to be superseded Notes,

38. Exculpation,

This Mortgage and other Loan Documents and all of Borrower’s obligations
hereunder and thereunder are subject to the provisions of the Notes entitled
Exculpation, which are incorporated herein by this reference.
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This Mortgage Is executed by American National Bank and Trust Company of
Chicago, not personally but as Trustee as aforesald in the exercise of the power and
authority conferred upon and vested In it as such Trustee {and said American National
Bank and Trust Company of Chicago hereby warrants that it possesses full power and
authorlity to execute this Instrument), and It is expressly understood and agreed that
nothing herein or in the Notes containad shail be construed as creating any liability on
American National Bank and Trust Company of Chicago personally to pay the Notes
or any interast that may accrue thereon, or any indebtedness accruing hereundsar, or
to perform any covenant either exprass or implied hereln contained, alt such lability,
if any, being expressly walved by Lender and by every person now or hereafter
claiming any right or security hereunder, and that so far as American National Bank
and Trust Company of Chicago personally is concerned, the legal holder or holders of
the Notes ard the owner or owners of eny indebtedness accruing hereunder shall look
solaly ta the #ranarty and any other security given for the payment thereof, by the
enforcement of the‘iien hereby created and any other security given therefor.

IN WITNESS WHEREOF, Borrower has executed this Mortgage or has caused
the sama to be executed vy its rapresentatives thereunto duly authorized.

HBRROWER

AMERICAN NATIONAL BANK AND TRUST
COMP/ANY OF CHICAGO, not personally but as
Trustee undar Trust Agreement dated August 17,
1993 and kiewn as Trust Number 117325-00

.

By: ) D
Name: N/ N
fts: J ¥

T
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STATE OF ILLINOIS
) SS

COUNTY OF COOK ]

b L M. SOVIENSK) , a Notary Public In and for said County, In the
YHELAL

State aforesaid, DO HEREGY CERTIFY that _J. NICHARL
who is parsonally known to me to be the __ YICR President of American National Bank
and Trust Company of Chicago, a national banking association, and the same persor
whose naime is subscribed to the foregoing instrument, appeared before me this day
in erson »nd acknowledged that he signed and delivered the said instrument as
Rgesident of sald company, pursuant to authority given by the Board of
BMS bf caid company, as his own free and voluntary act and as the free and

voluntary act of ‘said. company, for the uses and purposes therein set forth,

’

GIVEN under vty hand and Notarial Sea! thismﬁf day of November, 1993.

{:7 ./'))/ )éi))/&;rlué.

Notary Public

My Comenission Expires:

fOTARy

¢ PU%H( 3

Q iy 5 Loﬂ‘%Eqn‘{n f ‘&\T‘F 0" JN.“S,
%

o, Xnives Bgimeg
A Wiy
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EXHIBIT A

LEGAL DESCRIPTION

Common Address:
2450 Watikegan Road
Glenview, lllinols 60026

P.LN.:

04-23-300-004 and 04-23-302-004

’é
&
\2
A
®
2
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PARCEL 1:

THAT PART OF THE SOUTH 1/2 OF SECTION 23, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS::

BEGINNING AT A POINT IN THE SOUTH LINE CF 'THE NORTH 1/2 OF THE SQUTH 1/2 OF
SECTION 23, 1320 FEET EAST OF THE WEST LINE OF SAID SECTION 23; THENCE EARST 8.91
FEET, THENCE NORTH 65 FEET MORE OR LESS, TO THE CENTER LINE OF RIVER; THENCE
NORTHWESTERLY ALONG THE CENTER LINE OF SAID RIVER TO A POINT IN THE SQUTH LINE OF
JOHN STCLL'S LAND 2045.20 FEET WEST OF THE CENTER LINE OF WAUKEGAN ROAD, AS
MEASURED AMONG SAID SOUTH LINE OF JOHN STOLL'S LAND; THENCE EAST .ALONG SAID SOUTH
LINE QF JOHN STOLL'S LAND 2045.20 FEET TC SAID CENTER LINE OF WAUKEGAN ROAD; .
THERCE SOQUTHFXL! ALONG SAID CENTER LINE OF WAUKEGAN ROAD 431 FEET; THENCE WEST IN
A STRRIGHT LINE, .B37.€3 FEET, MORE OR LESS, 'O A POINT 82.84 FEET SCUTH OF THE
PLACE OF BEGINNING, AND 1320 FEET EAST OF SAID WEST LINE OF SAID SECTION 23;
THENCE NORTH 82.84 FACT TO THE PLACE OF BEGINHING, EXCEPFT THAT PART LYING
ERSTERLY OF THE WESTERJY \LINE OF WAUKEGAN ROAD SHOWN AS DOCUMENT NUMBER 88178434,
EXCEPTING THAT PART THERFOF DESCRIBED AS FOLLOWS:

THAT PART QF LOTS 30 AND 31 IFN COUNTY CLERK'S DIVISION OF SECTION 23, TOWNSHIP 42
NORTH, RANGE 12 EAST OF THE THIPL PRINRCIPAL MERIDIAN, LYING EAST OF A LINE DRAWN
PERPENDICULAR TO THE SOUTH LINE Of SAID LOT 30 AND PASSING THROUGH A ROINT ON
SAID SQUTH LINE 255,46 FEET WEST OF THz INTERSECTION OF THE CENTER LINE OF
WAUKEGAN ROAD WITH SAID SOUTH LINE AN LYING NORTH OF THE NORTK LINE COF THE SOUTH
408.91 FEET OF EAID LOT 30, EXCEPT THAT PART LYING EASTERLY OF THE WESTERLY LINE
OF WAUKEGAN RORD AS WIDENED PER DOCUMENT !0, -88178434, IN COOK COUNTY, ILLINOIS,
AND EXCEPTING FROM THE FIRST ABOVE DESCRIBED ¥T3MISES, THAT PART THEPEOF, IF ANY,
FALLING WITHIN THE SOUTH 293.16 FEET OF LOT 3{ /7 COUNTY CLERK'S DIVISION OF
SECTION 23 AFORESAID, IN COOK COUNTY, ILLINQIS

SALES LOT

THAT PART OF LOTS 30 AND 31 IN COUNTY CLERK’S DIVISION OF SECTICN 23, TOWNSHIP 42,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING BAST OF A LINF DhAWN
PERPENDICULAR TC THE SOUTH LIRE OF 10T 30 IN SAID COUNTY CLERK'S DIVILION AND PASSING
THROUGH A PCINT ON SAID SOUTH LINE 255,46 FEET WEST OF THE INTERSECTION OF THE CENTER
LINE OF WAUKEGAN ROAD WITH SAID SOUTH LINE AND LYING NORTH OF A LINE 40a.Y2 FEET
NORTH OF THE SAID SOUTH LINE OF LOT 30 EXCEPT THAT PART LYING EASTERLY OF "dE

WESTERLY LINE OF WAUKEGAN ROAD AS WIDENED PER DOCUMENT NO. 88178434 IN COOK CQUNTY,
ILLINQIS,

RONNIES RESTAURANT

~ THAT PART OF LOT 30 IN COUNTY CLERK'S DIVISION OF SECTION 23, TOWNSHIP 42, RANGE 12

EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING AT THE
INTERSECTION OF THE SOUTH LINE OF SAID LOT 30 WITH THE CENTER LINE OF WAUKEGAN ROAD
THENCE WEST ALORG SAID SOUTH LINE 300 FEET THENCE NORTH PERPENDICULAR TO SAID SQUTH
LINE 92 FEET THENCE FAST ALONG A LINE PARALLEL WITH SAID SOUTR LINE TO THE CENTER -
LINE OF WRUKEGAN ROAD THENCE SOUTHEASTERLY ALONG SAID CENTER LINE TO THE POINT OF
BEGINNING, EXCEPT THAT PART LYING EASTERLY OF THE WESTERLY LINE OF HWAUKEGAN ROAD AS
WIDENED PER DOCUMENT NO, 28178434 IN COOK COUNTY, ILLINOIS.

06Y2Z68EE
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EXHIBIT B

PERMITTED EXCEPTIONS
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Real Estate Taxes not yet due and payable:

8. TERMS, PRCVISIONS, CONDITIONS AND LIMITATIONS OF THE ORDIRANCE PERTAINING TO
TIE RECAPTURE OF THE COST FOR EXTENSION OF WATER FACILITIES. RECCRDBD JULY 15,

1992 AR DOCUMENT 52516185

10. MORTGAGE DATED PEBRUARY 26, 1981 AND RRCORDED MARCH 11, 1581 AS DOCUMENT
25303471 MASE BY GRACE E. MARINO TO FIRST NATIONAL BANK OF SKOKIE, A A
KATIONAL BANKING ASSOCIATION, TO SECURR A NOTZ POR $35,000,00,

_ ASLIGNMINT OP EENTS MADE BY GRACE B. MARINO ALSO KNCWN AS GRACE ETHEL MARINO
TO EIFST LAAISNAL BANK OF SKOXIE RRCORDED MAY 11, 1976 AS DOCUMENT 23481130,

(AFFECTS PARCEL 20

7. RTGHT, FERMISEION AN AUTHORITY TO CONSTRUCT, LAY, MAINTAIN, RELOCATE, REREW
AND PEMCVE EQUIPMBIT CSNSISTING OF FOLBS, POLE STRUCTURE, ANCHORS, GUYS,
STURS, WIRES AND UNDERGROONL CONDUITS, CABLES, CABLE POLES AND OTHER
FECESSRRY ELECTRICAL FRCILITAES AND TO TRANSMIT AND DISTRIBUTK BY MEANS OF
SAID EQUIPMENT, ELECTRICITY 17 D& USED FOR NEAT, LIGHT, POWER, TRLEPHONE AND
OTHER PURPOSES WITH RIGHT OF ACZS2S TO THE SAME FOR THE MAINTENANCE TIGREGF
IN, UPON, UNDER AND ALONG THE FOLLOWING DESCRIBED PROPERTY DESCRIBED AS

FOLLOMWS: .

™IiE NORTH 45 FEET OF THE SOUTH 293.16 P27 OF THE HAST 277.44 FRET (A8
MEALSTRED ON THE NORTH LINE OF THE S0UTM 293 i€ PEET) OF 10T 30; THE NORTH 243
FEET OF THE SOUTH 293.16 FEET OF THE WRST 10/P&GBT OF THE EAST 310 PEET (AS
MEASCARSD ON THE SOUTH LINR) QF LOT 3G, THE NORT: 10 FEET OF THE SOUTH 42 FEET
Ot THE WEST 1416,%8 FEET |AS MEASURED ON THE SQUTH LINE) OF LOT 30, AND ALSO
"HE NORTH 340 FLET OF THE SOUTH 400 PEET OF THE BALY 20 FEET OF THR WEST (v
REET (AS MEASURED ON THE SCUTK LINE] OF LOT 30 ALL I4 700 10 IN QUIT CLAIM
nEET OF SHCTION 23, TOWNSHIP 42 XOPTH, RANOE 12 EAST EVC A8 COWNTAINED IN
GRANT FROM TONY MAKINO AND GRACE F. MARINO, HIS WIFE DATEL NNUBMBER 22, 1957
AND RECORDES JANUARY &, 1955 AL DOCUMENT 17103668
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J 13. EASEMENTS FOR THE PURPOSE OF CONSTRUCTING, LAYING, MAINTAINING, RELOCATING,
PENEWING AND REMOVING RQUIPMENT CONSISTING OF POLES, POLE STRUCTURES,
ANCHORS, GUYS, 5TUBS, WIRES AND UNDERGROUND CONDUITS, CABLES, CABLE POLES AND
OTHEF KECESSAKY ELECTRICAL FACILITIXS AND TO TRANSMIT AND DISTRIBUTE BY MEANS
OF SAID EQUIPMENT, DLBCTRICITY TO BR USED POR HEIAT, LIGHT, POWER, TRLEPHONK
ANTD OTHER PURPOSES: WITH RIOHT OF RCCESS TO SAME FOR THE MAINTRNANCE THERROF:
ALS2 TC TRIM OR CUT DOWN AND REMOVE FROM TIME TO TIME SUCH TRKES, BUSHES AND
SAPLINGS AS MAY BE RRASONABLY REQUIRED INCIDENT TO THE INSTALLATION AND
MBS TENANCE OF SUCH FACILITIRS IN, OPFON, UNDER AND ALONG THAT PART OF THI
LAMG RS SHOWN ON EXHIBIT ‘A’ NITACKED TO GRANT OF EASEMENT DATED MAY 21, 1960
M0 RECCRDED JUNE 9, 1960 AS DOCUMENT 17877261 MiDR BY TONY MARINO AND GRACE
F, MARIYU) HIS WIFS AND COOY. COUNTY MOBILE HOMES INC., A CORPORATION QP
TLLINDIS 7O THE COMMORWEALTH BLISON COMPANY, AND THZ ILLINOIS BELL TRLRPHONE
COMPANY . THIC SRYEMBNT SHALYL AUTOMATICALLY CEASE ARU DETERMINE IF AND WHEN
THE FORBGOING #NEMISES SHALL NO LONGEPR BR USKL FOR THE PURPCSE OF A TRAILER
PARK. IN SUCH EVFNT CWANTRRS SHALL HAVE THR RIGHT TO REMOVE THEREFROM
WHATEVER FACILITIES MAY HAVE BEEN INSTALLED BY THE GRANTRES IN AND UPOR THE

SAID EASEMENT

-

X  14. GRANT OF BASEMENT OVER THE FELLOWING DESCRIBED PROPERTY AS CRERTED BY GRANT
DATED AUCUST 6, 1963 AND RECORD2N CIPTRMBRE $, 1963 AS DOCUMENT 18506315 MADE
BY COOK COINTY MOBILE KOMES INC., '™ CORPORATION OF ILLINOIS TO THE ILLINOIS
BIrs TELPENONR COMPANY, AND THE COMNCAMZALTH EDISON COMPANY THEIR LESSEES,
SUCCESSORS AND ASSIGNS THE RIGHT TO CONETRDCT, OPBRATE MAINTAIN AND REHOVE
TELEPHONE AND ELECTRIC LINES, CONDUITS, MASHOLES, WIRBY, CANLES AND
ACSOTINTET EQUIPMENT, TOSITHER WITH RIGRT OF ACCRSS TO SAME INCLUDING THE
PIGHT 'IC CLEAR AND XEEP CLRARED SUCH TREES, AUGTS. BUSHES AND OTHIR
ORSTRUCTIONS FROM THE SUAPALE AND SUR-SUPPACE Al iy BE REQUIRED UPOW, OVER,
UNDER, ALONG AND ACROSS THAT PART OF THR LAND DBSCHIBID AS FOLLOWS:: THE
NCRTH ¢ PEET OF THE SOUTH 270 FEET OF TRE WBST 100 FRET; ALSO THE NGRTH 5
FEET OF THE WEST 190 PEET; ALSO THE EAST 5 FERT OF THE WRST 35 FRET OF THE
SCUTH 277 PERT ALL IN THR SOUTH 283,16 ¥YERT OF LOT 30 IN 200%IY CLBRK'S
LIVISION OF BETTION 23, TOWNSHIFP 42 NORTH, RANGE 12 EAST OF LP3 THIRD
PRINCIPAL MERIDIAN, IN COOR CCUNTY, ILLIKOIG (RXCR®T THAT PARIT DESCRIMED AS
FOLLOWS: BESINNING AT THK CENTBR LINE OF WAUKEGAN RORD AKD THE LOUTH LINE OF
SAID LOT 37, RUNNING THENCE WEST 300 FEBT, THENCE NORTH AT RIGHT ANGLES TO
SRID SOUTH LINE OF LOT 30 TO A PCINT ON THE NORTH LINE OF THE SCUTH 493.16
FEET OF LOT 30 THENCE RAST ALONG SAID NORTH LiNE TO A FOINT IN THE CENTER W
LINE CF WAJKEGAN ROAD, THENCE SOUTHEASTERLY TO THE POINT OF BEQINNING ALL IN
COOK COUNTY, ILLINOIB %

LG
G

»

»

L 15. BASEMENT IN, UPON, UNDER AND ALONG TME FOLLOWING DESCRIBED PROPERTY TO
INSTALL AND MAINTAIN ALL BQUIPMENT PCR THR PURPOSE OF SERVING THE LAND AND
CTHER PROPERTY WITH TELEPHONE AND ELEBCTRIC SERVICE, TOGBTHER WITK RIGKT OF
ACCESS THERETO AS CREATED 8Y CGRANT TO THE COMMONWEALTH SDISON COMFANY AND THE
ILLINOIS BRLL TELEFHONE COMPANY NRECORDED SEPTRMBRER 10, 19€4 AS DOCUMENT :
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16.

18.

18239570;

THE SOUTH 293.16 FEET OF LOT 30 IN COUWPY CLERXS'S DIVISION OF SECTIDN 23,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN (RXCEFT THAT
PART DESCRIBED AS FOLLOWS:: BEOINNING AT THR CENTER LINE OF WAUKEGAN ROAD AND
THE SOUTH LINE OF SAID LOT 30, RUNNING THRNCE WBST 300 FRET, THENCE NORTH %2
FEET THENCE EAST FARALLEL TO THE SOUTH LINE OP LOT 30 TO THE CENTKR LINR OF
W2UKEGAN ROAD, THENCE SOUTHERLY IN THE CFRTER OF THE ROAD TO POINT OF
BROINNING; AND ALSO RXCEPT TMAT PART OF SAID 10T 30 DRESCRIBED AS FOLLOWS::
BEJINNING AT A POINT IN THB CENTRR LINE OF WAUXEGAM ROAD 167 FEET BORTH OF
THE COUTH LINE OF SAID LOT 30 (AS MEASURED AT RIGHT ANGLES THERECF) THENCE
WESY-¢ARALLRL WITH THE SAID SOUTH LINR OF SAID LOT 30, 245 FEET; THENCR SOUTH
1% PLET; THENCE EAST PARALLEL TO 'THE SOUTH LINE OF SAID LOT 30 TO THE CENTER
LINE OF PATKBGAN ROAD:; THENCE RASTERLY IN THR CRNTER OF THE ROAD TO THE POINT
OF BEGINNAMG IN COOK CCUWTY, ILLINGIS

CRANT MADE BY COON-LOUNTY MOBILE HOMES TO THE COMMONWEALTH EDISON COMPANY AND
THE ILLINOIS BELL TELETnCNE COMPANY DATAD JANUARY 17, 1558 AND RRCORDED
AUGUST 6, 1958 A8 DOCD/ENT 17281657 GRANTING RIGHT TO INSTALL AND MAINTAIN
ALL BQUIFMENT FOR THE PURPUST OF SERVING THE LAND AND QTHER PROPERTY WITH
TELZEHONE RND BLRCTRIC SBRVICY, WITH RIGHT OF ACCRSS THERETO IN, UFON, UNDER

AND ALONG CERTAIN STRIPS OF LJND ZHOWR BY DOTTED LINES AND MHRKRD EASFMENTS
CON THE PLAT ATTACHRD TOQ SAID DOCTMERT 17281857,

(AFFPECTS APPROXIMATELY THE SAME LAND % THAT SHOWN IN LRTTER J) .

. BASEMENT UPON, OVEF, UNDER, ALONG AND ACROsS THE SOUTH 10 FEET OF THR NCRTH

22C FEET OF THE WBST 135 FBRT (AS MRASQURED BPALT FROM THE CENTER LINE OF THE
NURTH BRANCH OF THR CHICAGO RIVER! OF THE LAND-TO INSTALL AND MAINTAIN ALL
CQUIPMENT FOR THE PURPOSE OF SBRVING THR LANU ANJ OTHRR PROPERTY WITH
TELBPHONE ARD RLECTRIC SRRVICE, TOGETHER WITH RIGHT OF ACCRE38 THERETO, AS
CRERTED BY GRANRT FROM COOK COUNTY MCBILE HOMES, INC., K TORPORATION OF
ILLINGIS TO THE COMMONWEALTH RCISON COMPANY AND THE ILLINOIC BELL TRLEDHONE
COMPANY REBCDRDED MAY 31, 1563 AS DOCUMENT 18811752

EASEMENT IN, UFON, UNDBR AND ALQRG THR WEST 10 FEET OF THE EAST 350 FRRT, AS
MERSUPED AT RIGHT ANGLES AND ALONG THR NORTH LINE OF THE LAKD; AND OVER THE
WEET IC FEET QP THE BAST 500 FEET, RS MBASURED ALCNG AND AT RIGHT ANGLES TO
THE NORTH LINE OF THE LAND; TO INSTALL AND MAINTAIN ALL EQUIPMENT FOR THE
FURRCSE OF SERVING THE LAND ARD OTHER PROPERTY WITH TELEPHONR AND BLRCTRIC
SERVICE, TCGBTHER WITH RIGHT OF ACCBSS THRRETQ, AS CREATED BY GRANT FROM COOK
CCONTY MOBILE HOMES, INC., A CORPORATION OF ILLINQIS, TO THE COMMONWEALTH
EDISON ZOMPANY AND TIE ILLINOIS BELL TBLEPHONE CCMPANY, RECORDRD NOVEMBRR 14,
1963 A9 DOCUMENT 18971460; WHICH ORANT PROVIDES THAT THE BASEMENT WILL CRASE
ANZ DETERMINE IF AND WHEN LAND IS NQ IONGER USED FOR PURPOSES OF A TRAILER
PARK
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’ 19. EASEMENT IN, UPON, UNDER AND ALONG A 16 FOOT STRIP OF LAND, THE CENTRR LINE

Q 20
] 21
s 22,

BSING 234 FEET WEST OF THB CENTER LINR OF WAUXEGAN ROAD, COMMENCING AT THE
$0UTH LINS OF JOHN 5TOLL’S LAND, THENCE EXTENDING SOUTH AT RIGHT ANGLES TO
SAIL SOUTH LINE OF JOHN STOLL’'S LAND, 300 PRBT; SAID STRIF OF LARD BEING PART
OF THE LAND, AS DESCRIBED IN THAT CAPTION HERRRIN; TO INSTALL AND MAINTAIN ALL
EQUIPMENT FOR THE PURPOSE OF SERVING THE LAHD AND CTHER PROPERTY HWITH
TELEPHONE AND ELECTRIC SERVTCE, TOGRTHER WITH RIGHT OF ACCESS TMERETO, AS
CREATED BY GRANT FROM COOK COUNTY MOBILE HMOMZS IRC., CORPORATION OF ILLINOIS
TO THE COMMONWEALTH EDISON COMPANY AND THE ILLINOIS BELL TELEPHONE COMPANY
RECHORDED JANUARY 25, 1965 AS DOCUMENT 19365078

. ERSE¥ENT /3 UPON, UNDER AND ALONG THAT PART OF THE LAND LYIKG SOUTHWESTERLY

OF A LINE DPSTRIBBD RS POLLOWY:: BEGINNING AT A POINT ON THE NORTH LINE OF
THE LAND, SAYO POINT BZING 50 FEET EAST OF THE NORTHWEST CORNEF THERROF;
THENCE EXTENGING IN A STRAIGHT LINE SODUTHRASTBRLY TO A POINT WHICH IS 400
FEET NORTH OF TH! L0UTH LINE OF LOT 30 IN COUNTY CLERKS DIVISICN OF SAID
SECTION 23 (AS MERSURPS AT RIGHT ANGLES THRRROF), AND 87.46 FRRT BAST OF THE
WEST LINE OF THE LANL (A8 NBASURED AT RIGHT AROLES THEREOF) TO INSTALL AND
MAINTAIN ALL BEQUIEMENT #0' THE PURPOSE OF SERVING THE LAND AND QJHER PROPERTY
WITH TELEPHONR AND ELECTR(C S4RVICE, TOGETHER WITH RIGHT OF ACCEES THERETO
AND FURTHER RESERVING UNTO GRANTOR THE RIGHT TC¢ LOCATE TRAILER QR MCBILE
HOMES, AS NECRSSARY WITHIN THE AVLILABLE BASRMENT AREA, AS CREATED BY GRANT
FROM CCCK CODNTY MOBILE HOMES, 1rC., R CORPORATION OF ILLINOIS, TO THE
COMMONWEALTH BDISCN COMPANY AND THE ILLINCIS BELL TRLEPHONK CUMPANY RECORDED
QCTOBER 16, 1562 AS DOCUMENT 18618401

. EASEMBNT UPON, QVER, UNDBR, ALONG AND ACRQSS %« SOUTH 10 FERT OF THE NORTH

160 FPEET OF THE WEST 250 FEET (A5 MEASURED ERAST TA:4 THE CENTER LINE OF THE
NORTH BRANCH OF THE CHICAGO RIVER) QOF THR LAND TOQ [ NSTALL AND MATNTAIN ALL
EQUIPHERT FOR THE PURPOSE OF SSRVIKG THE LAND AND QTHIR PROPERTY WITH
TELEPHONE AND BLECTRIC SERVICE, TOGETHER WITH RIGHT OF ACC3S8 THERETO, AS
CREATED BY GRANT FROM COOK CQUNTY MOLILE HOMRS, INC., A CO™FIRRTION CF
ILLINOIS, TC THE COMMONWEALTH BDISON COMPANY AND} THE ILLINCIG -BELL TELBRPHONE
COMPANY RECCRDED MAY 31, 1963 AS DOCUMRNT 18611751

{AFFECTS PART OF PARCEL 1)

GPANT OF EASEMENT MADE BY COOK CCUNTY NOBILE HOMES, INC., AN ILLINOIS
CORPORMIION TO THE COMMONWERALTH BDISON COMPANY, AN ILLINOIS CORPORATION, ITS
SUCCESSORS AND ASSIGNS AND RECORDED JULY 28, 1961 AS DOCUMENT 25351760 TO
CONSTRUCT, OPERATE, MAINTAIN, RENEW, RELCCATE AND REMOVE, FROM TINE T0 TIME,
WIRES, CARLES, CONGUITS, MANHOLES, TRARSFORMERS, PEDRSTALS AND OTHER
PACILITIEZ TSED IN CONRECTION WITH DNDRRCROUND TRANSMISSION AND DISTRIBUTION
OF ELBECTRICITY, TOGETHER WITH RIGHT OF ALCRSS TO THE SAME AND THE RIGHT, FROM
TIME TO TIMZ, 7O TRIM OR REMOVE TREES, BUSHES AND SAPLINGS AND TO CLEAR
OBSTRUCTILNS FROM THE SURFACR AND SUBSURFACE AS MAY BE REASONABLY REQUIRKD
INZICANT IN, OVRR, UNDRR, ACROSHE, ALONG AND UFON THE LAND.

6
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H 23, RIGHTS OF THE UNITED STATES OF AMERICA, STATE OF ILLINCIS, MUNICIPALITY, THE
EANITARY DISTRICT AND PUBLIC IN AND TO THAT PART OF THE LAND PALLINO IN THR
BES CF THE WEST FORX OF THE NORTH BRANCH OF THE CHICAGC RIVER; ALSO RIGHTS OF

TME ANSOINING PROPERTY OWNERE IN AND TO THE FRRE AND UWOBSTRUCTED FLOW OF THE
VWATERS COF SAID RIVAR

u 24. RIOHTR OF WAY FOR DRAINAGE DITCHES, PEEDERS AND LATERALS, IP ANY.

v 26. RIGHTS ANV (LRIMS OF TENANTS IN POSSESSION URDER LEASES CONTAINING NG OPTIONS
OR RIGHT3 OF XIN9T REFUSAL TO PURCHASE.

A 30, CRDER ENTERED OZTOBER 2.-1989 IN CAYE NUMBRR 88L5G389 CONFIRMING TEMPORARY
BASEMENTS TO ACCOMODAT: THE RECONSTRUCTION OF EXISTING DRIVEWAYS.

' A 31, ANY CLAIM TO A LIEN WHICH MAY BR MADE BY "4S80R UNDER THE TERMS OF PARAGRAVM
| (8! IN THE LRASE RECCRDRD AS DOCUMENT 17034331, SURORDINATION OF LESSORS LIEN .
RIGHTS TO THE MORTGAGE IRSURED KERAIN RECORPLU AS DCCUMENT 88476807,

. EXZ5TING UNRECORDGD LEASSS AND ALL RIGHTS THEREUNDS™ OP THE LESSEES AND OF
ANY PERSON OR PARTY CLAIMING BY, THROUGH OR UNDER 1UX uPSSEES.

Al 37, LEASE MADZ BY TONY MARINO AND GRACE MARINO TO COOK COUNTY MOSIIE HOMES,
CORPORATION CP ILLINCIS DATED SEPTEMBER 14, 1857 RECORDED NCTOLRR 11, 1957 AS
DOCTMENT NO. 17086321 AND AMENDED BY INSTHUMENT RECOWDBD CCTORSP ©, 1958 AS
CQCUMENT 17341067, NEMISING THE LAND FOR A TERM OF YGARS BEGINNING SRPTEMBER
1, 1957 AND ENDING AUGUST 21, 2007, AND ALY, RIGHTS THREREUNDER OF, AQD ALL

ACTS DCNE OR SUFFERED THERRUNDER BY, SAID LESSRE OR BY ANY PARTY CLAIMING BY,
THROUGH, OR UNUER SAID LESSES.

Ay 38. LBASE MADE BY TONY MARIRO AND ORRCE MARINO, HIS WIFE TO CCOK COUNTY MODILE

OEVZ68E6
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. PIGETS OF TH® PUBLIC, THE MUNICYPALITY AND THE STATE OF ILLINOIS IN AND TO

THAT PART OF THE LANU TAKZN AND USED POR WAUKEGAN ROAD.

LEASE EXECUTED BY; FIRST BANX OF QAKX PARK, AS TRUSTER UNDER TRUST AGREEMENT

DATED JANUARY 15, 1967 AND KNOWR AS TRUST RUMBER 7781, AS LXS30R, AND RONNIES

IRC., AN ILLINOIS CORPORATION, A WHCLLY OWNBD SUESIDIARY OF CQOK COUNTY -
MCBI%LZ HOMES INC., AS LESSKE, AS DISCLOSRD BY ALTA BTATRMENT. .

POEBILLE RNCROACHXENT OF BUILDING ON THR PROPERTY BCUTH AND AULJUINING THE
STAGING AREA OVTR AND ONTC THE STAGING RRRA BY RAPPROXIMATELY 26 FRRT AS
DISCLOSED BY SJPVEY DATED JULY 20, 1%49.

EASCMENT 1N, UPON, THLER AND ALONY THE FOLLOWIRG DRSCRIBRD PROPERTY TOQ
INSTALL AND MAINTAIN AJL DQUIPMENT FOR THE PURPOSE OF SERVING THE LAND AND
OTHER PROFERTY WITH TRLEPHCONE AND RLECTRIC S8RRVICR, TOGETHER WITH RIGHT OF
ACCESS THERETO AS CREATED EY-GRAFT TO THR COMMONWRALTH EDISON COMPANY AND THE
ILLINOIS BELL TELEPHONE COMMWws RECORDED SEPTERMRER 10, 1964 RS DOCUMBNT
19235940:

PLAN FOF PROPOSED NIGHWAYS RECORDED BY G@72TF OF ILLINOTL DE
" % DEPARTHME
TRANSFORATION AS DOCUMENT 88170434, T oF

48. TERMS CONDITIONS AND PHOVIBIONS OF TRMPORARY BASRMENTY CRRATED IN CASE
B7L85 485,

(]33 AN IN S




