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THIS SUBORDINATION, NON-DISTURBANCE ATTORNMENT
AGREEMENT (this "Agreement") is made as of the 25% day of A4UGUS T 1993
between AMERICAN NATIONAL BANK AND TRUST COMP
national banking association ("Mortgagee"), which has an ofﬁ ¢ at 33 Nort alle St
Chicago, Illinois 60690, and uamg; lgirkWoad Powe | dj ) Lﬁ iy Pe rmers
{("Tenant"), which has an office at 762p -M_S. Kacine Ave. Chrqeo I 60620 .

RECITALS: [ NMovember 16, /78 %

A. < " Tenant has entered into that cenain lease agreement datedJ 49— with
American Nat:cnal Bank and Trust Company of Chicago, not personally, but solely as Trustee
under Trust Agrezment dated December 17, 1984 and known as Trust No. 63140 ("Landlord"),
as Lessor, which feuse agreement covers certain premises (the "Premises") in that certain real
property (the "Property") commonly known as Continental Plaza Shopping Center and more
particularly described tn vixhibit A attached hereto and made a part hereof (herein, said lease
agreement, together witzany and all amendments, modifications, extensions, renewals,
consolidations and replacements thereof now existing or hereafter entered into, are collectively
referred to herein as the "Leas:");

B.  Morigagee has agreed © make a loan to Landlord, to be secured by the lien of
a morigage from Landlord to the Morpgagee (herein, together with all amendments,
modifications, extensions, renrewals, conscidations and replacements thereof now existing or
hereafter entered into, collectively referred to-as the "Mortgage™} on the Property; and

C.  Tenant has agreed to subordinate ‘oc Lease to the lien of the Mohgagc and
Mortgagee has agreed to grant non-disturbance to Teaant under the Lease on the terms and

conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the Premises and of the sum of One Dollar
($1.00) by each party in hand paid to the other, the receipt and sificiency of which are hereby
acknowledged, it is hereby agreed as follows: .

1. Sybordination. The Lease (mcludmg all of the terms, covcnants and provisions
thereof} is and shall be subject and subordinate in all respects to the Mongage. to the full extent -
of any and all amounts from time to time secured thereby and interest thereot, a)l with the same
force and effect as if the Mortgage had been executed, delivered and recordzo prior to the
execution and delivery of the Lease.

Attornment. Tenant, for itself and its successors and assigns, agrees tsat it will
recognize any purchaser of the Property at a foreclosure sale under the Mortgage
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or any transferee who acquires the Property by deed in lieu of foreclosure or otherwise, and
the successors and assigns of such purchaser or transferee, as its landlord for the unexpired
balance (and any extensions or renewals, if previously, at that time or thereafter exercised by
Tenant) of the term of the Lease upon the same terms and conditions set forth in the Lease.

t

3. Non-Disturbaace. Mortgagee, for itself and its successors and assigns, for any
purchaser at a foreclosure sale under the Mortgage, for any transferee who acquires the
Property by deed in lieu of foreclosure or otherwise, and for the successors and assigns of such
purchaser and transferee (herein, Mortgagee and each such other party is called a "New
Landiord"), hereby covenants and agrees with Tenant that if Mortgagee or other New Landlord
shall commence any proceedings to foreclose the Morngage for any reason whatsoever or shail
succeed to the interest of Landlord by foreclosure, deed in lieu thereof or otherwise, provided
Tenant is nouthen in default (after expiration of any applicable grace period) under the Lease,
and so long as Tenant is not in default (after expiration of any applicable grace period) under
the Lease, that: (a) Tenant shall not bé named as a parnty defendant in any foreclosure action
unless Tenant is deemed to be a necessary party; (b) subject to the next succeeding grammatical
paragraph, the Leas<. in accordance with its terms, shail remain in full force and effect as a
direct indenture of lease n2tween Mortgagee, or such other New Landlord (as the case may be),
and Tenamt, with the saine. force and effect as if originally entered into with Mortgagee, or such
other New Landlord (as the case may be); and (c) Tenant's possession of the Premises and
Tenant’s rights and privileges under. the Lease shall not be diminished, interfered with or
disturbed by such Mortgagee or such other New Landiord by such foreclosure under the
Mortgage or by any such attempu-to-foreclose or to succeed to the interests of Landlord by
foreclosure, deed in lieu thereof or c¥#rvise,

If Mortgagee or any other New Landlord shall succeed to the interest of Landlord under
the Lease, Tenant agrees as follows:

(@)  Mortgagee or such other New Landlord shall not be: (i) subject to any
credits, offsets, defenses, claims or counterclaimrs -vhich Tenant might have against any
prior landlord (including Landlord); (ii) bound by any rent or additional rent which
Tenant shall have paid more than one (1) month ir-advance to any prior landlord
(including Landlord); (iii) bound by any covenant to undertake or complete any
improvement to the Premises or the Property; or (iv) rovnd by any amendment or
maodification to the Lease, or waiver of any provision of the 1»4ase, which has not been
consented to in writing by Mortgagee;

() No New Landlord (including, without limitation, Mortgagee) shall be
liable for: (i) any act or omission of any prior landlord (including Landic:s}; (if) retum
of any security deposit made by Tenant to Landlord unless such New Zudlerd shall
have actually received such security deposit from Landlord; or (iii) any (pavment to
Tenant of any sums, or the granting to Tenant of any credit, in the natwie of a
contribution towards the cost of preparing, furnishing or moving into the Premises or
any portion thereof; and

(c)  Tenant shail look solely to the Property for recovery of any judgment or
damages from Morigagee or such other New Landlord, and neither Mortgagee, such
other New Landlord, any partner, officer, director, shareholder or agent of them or any
successor or assign of any of the foregoing shall have any personal liability, directly or
indirectly, under or in connection with the Lease or this Agreement or any amendment
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or amendments 1c either thereof made at any time or times, heretofore or hereafter, and
Tenant hereby forever and irrevocably waives and releases any and all such personal
liability. The limitation of liability provided in this paragraph is in addition to, and not
in limitation of, any limitation on lability applicable to Morigagee or such other New
Landlord provided by law or by any other contract, agreement or instrument.

4, Mortgagee’s Consent. Landlord’s consent, approval or waiver under or with
respect to the Lease or the Premises or any matter related thereto shall not be effective unless
such consent, approval or waiver is accompanied by the written consent of Mortgagee. Without
limiting the gencrality of the foregoing, without the prior written consent of Mortgagee, Tenant
will not (a) enter into any agreement amending or terminating the Lease, (b) cancel the term
of, or surrender, the Lease, or (c) assign or sublet all or any part of the Premises, except only
pursuant toany assignment’ or sublease which, under the express provisions of the Lease,
Tenant is enitled to make without the consent of the Landlord,

5, woionpel_Certificate.  Tenant agrees at any time and from time to time to
execute, deliver anit acknowledge to Landlord, to Mortgagee or to any third party designated
by Landlord or by Micitsagee within ten (20) days following Landlord's or Mortgagee's written
request therefor, (a) a stitement in writing centifying that the Lease is in full force and effect,
that Landlord is not in defav!: thereunder (or specifying any defaults by Landlord which Tenant
alleges), that rent has not beex Zrepaid more than one (1) month in advance, and specifying any
further information about the Leasc or the Premises which Landlord or Mortgagee or said third
party, may reasonably request; (h) 2 statement in writing that Tenant will recognize the
Mortgagee as assignee of the Landlord’s rights under the Lease; and (c) a statement in writing
acknowledging or denying receipt of norice of any conditional or security assignment of the
Lease to any third party. Tenant understand= that Mortgagee and/or prospective purchasers,
other mortgagees or lessors of the Premises or any part thereof will rely on such centificates.
Tenant’s obligation to deliver such certificates w.thin ten (10) days as described above is a
material obligation of Tenant hereunder and unde: the Lease.

6. Further Subordination. Tenant, for itscif and its successors and assigns, agrees
that, without the prior written consent of Mortgager, Tenant will not (a) enier into any
subordination agreement with any person other than Mortgagee; or (b) agree to attom to or
recognize any purchaser of the Property at any foreclosure salé cider any lien other than that
of the Mortgage or any transferee who acquires the Property by decd in lieu of foreclosure or
otherwise under any lien other than that of the Mortgage (provided, kowever, that this provision
shall not be deemed to constitute Mortgagee's consent to the placing of vny lien other than the

Mortgage on the Property).

7. Surance rroceeds
H

interest of Tenant in any /
with respect to any interest in the Premises shall be subordinate to the interests of t{urtgagee
in such proceeds or awards. Tenant will neither seek nor accept insurance, any condemnation
or eminent domain proceeds or awards made with respect to any interest in the Premises until
all amounts secured by the Mortgage have been paid in full. However, Tenant reserves the
right to make a separate claim for trade fixtures and moving expeases if separately allocated.

8 Notice. Each notice, demand or other communication in connection with this

Agreement shall be in writing and shall be deemed to be given to and served upon the addressee
thereof on the earlier of (a) actual delivery to such addressee at its address set out above, or
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(h) the third business day after the deposit thereof in the United States mails, registered or

centified mail, retur receipt requested, first class postage prepaid, addressed to such addressee

at its address set out above. By notice complying with this section, any party from time to time

may designate a different address in the forty-eight (48) contiguous contmemal United States
as its address for the purpose of the receipt of notice hereunder.

9, Binding Effect. This Agreement shall be binding upon and shail inure to the
benefit of the parties hereto, and their respective successors and assigns.

10.  Recording. The parties hereto agree thai this Agreement may be recorded in the
public records of the county in which the Property is located.

i1 Q_Qm:ngm This Agreement may be executed in any number of counterparts
and by each of the undersigned on separate counterparts, and each such counterpart shall be
deemed to be an original, but all such counterparts shall together constitute but one and the

same Agreement.

IN WITNESE Y“WHEREOF, the parties hereto have executed and delivered this
document as of the day a~d year first above written,

J—Mdl{ﬁ‘ﬁ Kivkwood t%vzm’
«m d/b/a_fiar Fertirmers TRUST COMPANY OF CHICAGO, a
national banking assocmu

By: Qe s Uit Bl — By <Cf§i:7{//’///

AMERICAN NATIONAL BANK AND

e/ [n Ao, Ponfurmecs " SRR eHpUNO CHAS
#tfel WJ/A«.P{:&OV /‘l‘ﬁ‘;/e/' »n R
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STATE OF Z// 7615
COUNTY OF _C2ek

)
} SS.
)

L , @ potary public in and for said Count State a resaid
DO HEREBY CERTIFY that .:rmm’}, k#m owef], )J/w /ZL
personally known to me w—hﬂ-ﬂu———-—-ﬂmdm-of-ﬁdnenean-bfmen&-ﬁamm

phal-b oclation, and personally known to me to be the

same pcrson whose mme is subscnbcd to the foregomg instrument, appeared before me this day

in person and acknowledged that as such, he/she signed and detivered said instrument pursiam
as-/her free and voluntary

act, and-as-the-free-and voluntary act-and-deed-of-said-bente, for the uses and purposes therein
set forth,
day o lbnler, 1983

GIVEN under my hand and notarial seal this
Notary Public

[Seal]
My Co ission expires; ) . ,

[ / g Ca ‘ "OFFICIAL SEAL"
ANA VALENCIA

Netary Public, State of Niinols
My leuion Expim 9/1/9¢
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" STATE OF UL MO/ ) Cw;y’nmﬂcg FCC

£ ) §S. / /P

s COUNTY OF (00~ ) Ganfony

: 1 K kRE T;ELQ“’/ , 3 otajy public (y‘p an? for said County, in the State aforesaid,
DO HEREBY CERTIFY that ___J, Ja 91 ( hmlpchas :
personally known to me to be the ident of American National Bank and T

. Company of Chicago, a national banking association, and pers 10 be the

- same person whose name is subscribed to the foregoing instrument, appeared before me this day

;— in person and acknowledged that as such, he/she signed and delivered said instrument pursuant

to proper authority given by the Board of Directors of said bank, as his/her free and voluntary

act, and as the free and voluntary act and deed of said bank, for the uses and purposes therein

set forth, '

'§ GIVEN under my hand and notarial seal this %@f\d&y of Qcﬂ;bz. 1993,

- Yaow Y ildy

},:_4.;:;," / Notary Public

= . , {Seal)

& My Commission expires:

}: SEEPEEIES02420000460000000,

3 “OFFICIAL SEAL" ¢

: KAREN FELDY :

$ NOTARY PUBLIC, STATE OF ILLINOIS
; Mz Commission Explras Mar. 9, 1994
]
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EXHIBIT A

THE LAND

Parcel 1: That part of the East half of the South West quarter of Section 29, Township 38
North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois, described as
follows:

Beginning at a point on the West line of the East 33 feet of the South West quarter of Section
29, Township 38 North, Range (4 East of the Third Principal Meridian, said point being 7.00
feet South of the South line of the North quarter of the East half of the South West quarter of
said Section 29, thence South along the West fine of the East 33 feet of said South West quarter
of Sectiou 29, (said line also being the West line of Racine Avenue) to the South line of the
North 25 frevof Lot 2 in William Redda’s Subdivision of Block 25 (except the West 125,00
fzet) in Jones' Subdivision of the West half of said Section 29, (except cenain tracts conveyed)
according to the piur.of said William Redda’s Subdivision registered as Document No. 343920,
said point being 226 70 feet North of the North line of 77th Street; thence West along the South
line of the North 25-fcet of Lot 2, aforesaid to the West line of said Lot 2; thence North along
the West line of Lot 2, the 'Wast line of Lot 1, in said Subdivision of Block 25, aforesaid, and .
said West line of Lot 1 extended North 10 the South line of the North 15 chains of said South
West quarter of Section 29; thonce-West along the South line of the North 15 chains of said
" South West quarter of said Section /%, a distance of 397,06 feet more or less to the East line
of the West 663.39 feet of the East nali-of the South West quartzr of said Section 29; thence
Nonh along said East line of the West 663,35, feet of the East half of the South West quarter
of said Section 29, a distance of 334.80 feei-mare or less to the South line of West 76th Street
as opened by condemnation per Document No. 1230001 1; thence East along said South line of
West 76th Street to a point on said line, being 14,72 feet West of the West line of the East 33
feet of the South West quarter of said Section 29; thence South Easterly along a diagonal line

to the point of beginning,
ALSO,

Parcel 2;
Lots Timty-one (31), Thirty-two (32), Thirty-three (33), Thuty -four (34, Thirty-five (35),
Thirty-six (36), Thirty-seven (37), Thirty-eight (38), Thirty-nine (39), Furty (&0), Forty-one
. {41), Forty-two (42), Forty-three (43), and Forty-four (44) in Block Nine (9) iz Aubum on the
Hill First Addition, being Hart’s Subdivision of Blocks Nine (9), Ten (10}, and Tweanty-two (22)
in the Subdivision of the South East quarter of Section 29, Township 38 North, Rangc 14, East
of the Third Principal Meridian, (except the North 99 feet), in Cook County, Ilinois.

PILN.'s; 20-29-307-002
20-29-307-003
20-29-408-040
20-29-408-011
20-29-310-017

Address;  7600-38 South Racine
' Chicago, Illinois
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