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SECOND MORTGAGE

THIS INDENTURE, made NOVEMBER 2, 1993, batween VICTOR R. MELENDY AND JORLLA
L. MELENDY, AS JOINT TENANTS ("Mortgagor®), and FIRST STATE BANK 4 TRUST COMPANY
OF PARK RIDGE, an 1Illincim bankinyg corporation {horein referred to au
"Mortgagee") witnesseth:

THAT WHEREAS Mortgagor has concurrently herewith axecuted a KNOTE AND
SECURITY AGREEMENT NOTE {hereln referrad to as the "Note"} bearing even date
horvawlth in the principal sum of PIPTEEN THOUSAND AND HO/100THS ($15,000.00) made
payable to Mortgagee and deliverad, in and by which Note Mortgagor promises to
pay on oo bofore NOVEMBER 2, 1996 the sald principal sum with interest am dot
forth in ths Note,

All such payrents on account of the indebtedness evidenced by said Note are
to be first appilid to interest on the unpaid principal balance and the remainder
to principal; all OI said principal and interest being made payable at the
principal office of /che Mortgagee in Park Ridge, Y¥llinois,

NOW THEREFORE, the Morugngor to secure tho payment of paid Note in accordance
with itd terms and the teirs provisions and limitatione of this Mortgage and all
extensions, modifications, rnd, renewals thereof, together with interest and
charges as tharein grovided, and the performance of the covenants and agroementa
herein contained, by the Mortgajo: to be performed, and also in consideration of
other geod and valuable consideration, the receipt and sutficiency of which is
hcieby acknowledged, do by these prn::nts Mortgage and Warrant te the Mortgagese,
it successors and assigns, the following described Real Estate in the County of
DuPage and State of Illinais, ko wit:

LOT 7 IN BLOUK 3 EN DALE, GUSTIN AND WALLACE'S ADDITO TO PARK RIDCGE IN THE SOUTH WEST i1/4 OF THE
NORTH EAST 1/4 OF SECTION 35, TOWNSHIP 41 NORTH, RANGI 17, SAST OF THE TIIlRD I’RIN('“’AL MERIDIAN, IN
COOK COUNTY, ILLINOIS. ST 337,50
. "—'-,1‘-: o B ;);»_m:,;; ,-; 3,_"{f:i ’
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PERMANENT INDEX WUMBER: 09-35-217-01%-0000 . R

COMMON ADDRESS: 324 SOUTH PAIRVIEW AVENUE, PARK RIDGE, ILLINCIS 60068

whtich, with the property hereinafter described, is referred to herein as the
‘oremises",

TOGETHER with all improvements, thereon situate and which yay hereaftsr
be erected or placed thereon, and all appurtenances, rights, royalties, .mineral,
oil and gas rights, and easements thereunto belonging and the rents| i=suea and
profits thereof, which are hereby expressly conveyed and assigned *o the
Mortgagee as add1t1onal gecurity and as an equal and primary fund vith the
property herein conveyed for the repayment of the moneys secured by this
Mortgage, and any and all appurtenances, fixtures and equipment in or that may
at any time be placed in any building now or hereafter standing on said premises.

661 TI6L6

It is mutually covenanted and agreed, by and between the parties hereto
that, in addition to all other things which at law or by convention are regarded
as fixtures, and specifically but not by way of limitation all shades and
awnings, screens and carpets, shrubbery, gas and electric fixtures, radiators,
heaters, engines and machinery, boilers, ranges, =2levators and motors, bathtuba,
ginks, water-closets, baging, pipes, faucets and cther plumbing and heating
fixtures, mirrors, mantels, refrigerating plants, iceboxes, electric
refrigerators, air conditioning apparatus, cocking apparatus and appurtenances,
and such other goods and chattels as may ever be furnished by a landlord i
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letting and operating an unfurniphed building, similar to any building now or
hereafter standing on said premises, whether or not the same are or shall be
attached to said building by nails, screws, bolts, pipe connections, masonry, or
in any othar manner whatqgevey, which are now or hereafiar vo he used upon aald
describod premivos shall be conclunively deamed to bo *Lixturos” and an acconnion
to the Froshold and a part of tho renlty, whether aftixod or anhaxed or not, and
conveyad Ly this Mortgage; and all the ootate, right, title or interest of the
paid Mortgagor in and tc said premises, property, limprovements, furaiture,
apparatus, furnighings and fixtures, are hereby expressly conveyed, assigned and
pledged: z2nd as to any of the property aforesaid, which does not so form a part
and parcel of the Real Estate or does not constitute a "fixture" as guch term is
defined in the Uniform Commercial Code. This Mortgage is hereby deemed Lo be as
wall a Seruricy Agreement under the Uniform Commercial Ccde for the purpose of
creating hereby a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as Secured Party {as such term ig defined in the Uniform
Commercial) Code) .

TO HavE AND TO HOLD the above described premises with the appurtenances
and fixtures-choreto appertaining or balonging unto the Mortgagee, its auccessors
and assigns,  icrsver, for the purposes herein aset forth, and for the security of
the naid obligations hereinbefore dascribed, and interest thereon and free from
all rights and beneiitp under and by virtue of the Homestead Exemption Lawa of
the 8State of Illino'e, which said rights and benefits the paid Mortgagor does
hereby expressly releare and waive.

In addition, the Morhgagor covanantg with the Mortgagee as follows:

1. Mortgagor shall proaptly pay when due without pet-off, recoupment, ov
deduction, the principal and incevest on the indebtednesg evidenced by the Note
and any late charyges as provided-34 the Note.

2. Mortgagor shall (1) promptly wepair, restore or rebuild any buildings
or improvements now or hereafter on thoa /premiszs which may become damaged or
destroyed; (2) keep said premises in good condition and repair, without waste,
and free from mechanic’s or other liens ‘ox .claima for lien not expressly
subordinated to the lien hareof; (3) pay whend(die any indebtednedns which may be
secured by a lien or charge on the premipes sups:iior to the lien hereof, and upon
raguest exhibit satisfactory evidence of the discharge of such prior lien to
Mortgagee; (4) complete within a reasonable time any ouilding or buildings now
or at any time in process of erection upon said premizzs; (5) comply with all

] roguirements of law or municipal ordinances with respect’ tsn the premisea and the
o use thereof; (6) make no material alterations in the premijies excupt as raguired
by law or municipal ordinance,

3. Mortgagor shall immediately pay, when first due and ovingy, all general

. taxes, special taxes, special assessments, water charges, sewer sexvicie charges,

- and other charges which may ke levied against the premises, and Yo furnish to

Mortgagee duplicate receipts thereof within thirty (30} days atfter payment
thereof.

4. Mortgagor shall keep all buildings and improvements now or hereafter
pituated on said premises insured against loss or damage by fire, lightning and
such other risks and hazards that are insurable under the present and future
forms of all-risk insurance policies providing for payment by the insurance
companies of moneys sufficient to pay the greater of either the cost of replacing
or repairing the same or to pay in full the indebtedness secured hereby, all in
companies satisfactory to the Mortgages, under insurance policies payable, in
case of loss or damage, to Mortgagee, such rights to be evidenced by the atandard
mortgage clause to be attached to each policy, and shall deliver all policies,
including additional and renewnl policies, to Mortgagea, and in caee of insurance
% about to expire, shall deliver renewal policies not less than ten days prior to
the respective dates of expiration. All policies of insurance shall contain a
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provigion requiring that the coverage evidenced thereby shall not be terminated
or materially modified without thirty (30} days’ prior written notice to the
Mortgagee. If the inpurance policies referenced herein contain a co-insurance
clause or provision, Mortgagor agrees to maintain insurance coverage which is at
all times in compliance with said clause or provision,

1

Mortgagor shall furnish Mortgagee with ovidence satisfactory to Mortgages
that flood insurance ie in effect If Mortgagor has failed to demonstrate to
Mortgagee that the premises are not located in an area designated by the
Secretary of Housing and Urban Development ae having special flood hazards.

5. In case of lose bv fire or other casualty, the Mortgagee {or after
entry of decree of foreclosure, purchasar at the male, or the decree creditor,
as the case may be) is herehy authorized either (i) to pettle and adjust any
claim under such insurance pblicien without conpant of Mortgagor, or {ii} to
allow Morigegor to agrea with the ingurance company or companies on the amount
to be paid unon the loss. In either case Mortgagee is authorized to collect and
receipt for zny such insurance money. In the evant Mortgagee elects to apply
said insurancc groceeds in reduction of the indebtedness secured hereby, all
expenses and Lese~of collection shall first be deducted and paid to Mortgagee,
and it is further Csovenanted and agresd that should the net insurance proceeds
be insufficient to pay the then existing indebtedness secured hereby, together
with all accrued inteisst thereon, fees and charges, Mortgagee may, at ite scla
electicn, declare the entire unpaid balance of the debt secured hereby to be
immediately due and payabis, and the failure of the payment thereof shall be a
default hereunder.

In the event Mortgagewe ‘esjects to permit such insurance proceeds to be
applied to pay for the cost o rebuilding or restoration of the building and
improvemente on the premises, suchfunds will be made available for disbursement
by Mortgagea.

In the event such procweds are appiied toward restoration or rebuilding,

the buildinees and improvements shall be co/restored or rebuilt as to be of at
lepast egual value and substantially the samz character as prior to such damage
or destruction. Such proceeds shall be made avsilable, from time to time, upon
the Mortgagee being furnished with satisfactory evidence of the estimated cost
of completicn thereof and with such architect’s cerrificates, waivers of lien,
contractor’'s sgworn etatements and other evidenc: of. cost and of payments,
including insurance against mechanice’s liens and/or a parformance bond or bonds
in form satisfactory to Mortgagee which shall be the sGic or a dual obligee, and
which bonds shall be written with such surety company «or/companies as may be
satisfactory tc Mortgagee. All plans and specificationa ©or such rebuilding or
restoration shall be presented to and approved by Mortgigee prior to the
commencement of any such repair or rebuilding. At all times 4tie undisbursed
balance of said proceeds remaining in the hands of the Mortgigee shall be at
least sufficient to pay for the cost of completion of the work free sud clear of
liens,

6., In addition to thz meonthly payments required under the Note, when
raquested by Mortgagee, Mortgiagor shall pay to the Mortgagee monthly at the time
when such monthly payment is payable, an amount equal to one-twelfth (1/12) of
the annual premiums for such fire and extended coverage insurance and such annual
real sstate taxes, water and sewar rents, special assessments, and any other tax,
aggessment, ¢laim, lien, or encumbrance which may at any time be or become a lien
upcon the Premises prior tec the lien of this Mortgage, and on demand from time to
time shall pay to the Mortgagee additional sums necessary to pay such premiums
and other payments, all a5 estimated by the Mortgagee, the amounts so paid to be
gecurity tor such premiums ancl other paymente to be used in payment thereof. At
the Mcrtgagee's option, the Mortgagee may make such payments available to tha
Mortgagor for the paymente required under Sections 3 and 4, or may make such
payments on the Mortgagor’s bshalf. All amounts so paid shall be deemed to be
trust funds, but no interest shall be payable thereon. If, pursuant to any
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provisionn of this Mortgage, the whole amount of sald prinelpal debt rvemeining
bacomes due and payable, the Mortgagee shall have the right at its eolectien to
apply any amounts so held against the entire indebtedness secured herehy.

7. In the event that the Mortgagor fails to make any payment or perform
any act required hereunder, Mortgagee may, but nsed not, make any payment or
perform any act hereinbefore required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments of principal or
intarant on prior encumbrancen, if any, and purchass, dinscharge, compromlse or
pottle any tax llen or other prior llen or ticle or claim thereof, or redesem from
any tax sale or forfeiture affecting smaid premises or contest any tax or
agpessment., All moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including attorneys’ fees, and
other moneve advanced by Mortgagee to protect the mortgaged premises and the lien
hersur, /gl reasonable compenmation to Mortgagae for eagh matter concerning
which action herein authorized may be rvaken, shall be so much additional
indebtednesy recured hereby and shall become immediately due and payable without
notice and wi%n interest thereon at the rate stated in the Note unless payment
of interzet at such rate would be contrary to applicable law, in which event such
amountg ghall bear infterest at the highest rate permigsible under applicable law,
Inaction of Mortgags:e shall naver be ccnsidered as a waiver of any right accruing
to it on account of Zaiy default hereunder on the part of Mortgagor.

8. The Morrgagees making any payment hereby authorized relating to taxes
or assesgments, may do 80 according to any bill, statemernt or estimate procured
from the appropriate public oftfice without inguiry into the accuracy of such
bill, statement or estimate o1 into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title ¢r z)daim thereof,

9, At the option of Mortgages; and without notice to Mortgagor, all
unpaid indebtedness secured by this Mortgage shall, notwithstanding anything in
the Note or in this Mortgage to the iontrary, become cdue and payable (a)
immediately in the case of default under (ke terms of the Note; (b) immediately
in the event Mortgagor shall, without the  nrior consent of Mortgagee, sell,
transfer, convay, encumber, or assign the tills to all or any portion of the
premises, or the rents, issues, or profits tharefrom, whether by operation of
law, voluntarily or otherwise, or shall contract to-2o any of the foregoing, or
in the event the owner, or if there be more than cie, any of the owners, of any
beneficial interest in any trust of which Mcrtgagor ic. title holder (any such
owner being herein referred to as a "Beneficial Owner”, cball, without the prior
written consent of Mortgagee, transfer or assign all or any portion of such
beneficial interest, or the rents, issues, or profits from the premises
{including, without being linited to, a collateral assiguwent), whether by
operation of law, voluntarily or otherwise, or shall contract %o do any of the
foregoing; (c) dimmediately in the event Mortgagor files for ‘eakruptey or
bankruriycy proceedings are instituted against Mortgagor angd not dismicsed within
+hirty {30} calendar days, under any provision of any state or federa) hankruptcy
law in effect at the time of £filing; (d) immediately in the event Moxrtyaosr makes
an assignment for the benefit of creditors, becomes insolvent or becomes unable
to meet his obligations as they become due; or (e} immediately in the event of
any levy or lien including, but not limited to, levies or liens arising from
failure to pay any federal tax being filed against the Mortgagor or the premises;
or (£) when default shall occur and continue for three days in the performance
of any other agreement of the Mortgagor contained herein or in any other
agreement of the Mortgagor with the Mortgagee.

10. When the indebtedness hereby secured shall become due whether by
acceleration or otherwime, Mortgagee shall have the right to foreclose the lien
hereof. 1In any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expanditures and
expenses relating thereto which may be paid or incurred by or on behalf of
Mortgagee, including but net limited to attorneys’ fees, Mortgagee's fees,
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appraiger’s fees, broker's commissions, advertioing expenses, outlaye for
documentary and expert evidence, stenographers’' charges, publication costs and
coats {which may be estimated as to items to be expended after entry of the
decreo) of procuring all abstvactn of vitle, title nearchen and

examinations, guarantec policlen, Torvens cortiflcaton, and almilar datn and
aspurances with respect to title as Mortgages may deem to be reanonably neceupary
gither to prosecute such suit or tc evidence to bidders at any sale which may be
had pursuant to such decres the true condition of the title to or the value of
the premisen, All expendituren and expenses of the nature in this paragraph
mantionod shall hecome pno nmuch additional indnbtednens socured hereby and
immediatoly duo and payable, with Intorant theraon at the rate prated in he Note
funless payment of intevent at cuch rate would bo contrvary to applleable law, in
which event guch amounts phall bear interest abt the higheot rate permipniblo
under applicable law), when paid or incurred by Mortgagee in connaction with (a)
any preceerding, including probate and bankruptey proceedings, to which either of
them shaXy re a party, either ae plaintiff, claimant or defendant, by reason of
this Mortgege or any indebtedness hereby wsecured; (b) preparations for the
commencement o7 any suit for the foreclosure hereof after accrual of such right
to foreclose viether or not actually commenced; or (c) preparations for the
defense of any (rceatenad suit or proceeding which might affect the premipes or
the security hereof,  whether or not actually commenced.

i1, The prorgseds of any f£oreclosure sale of the premises phall be
distributed and applied 1y the following order of priority: first, or account
of all costa and expenses-inuident to the foreclosure proceedings, including, but
not limited Lo, all such [Cems as are mentionad in the preceding paragraph
hareof; second, all other itame which under the terms hereof conntitute pecured
indebtedness additional to thal evidenced by the Note, with interedt thereon as
herein provided; third, all principel and interest, remaining unpaid on the Note;
fourth, any overplus to Mortgagor, j<e successors or aesigne, as their rights may
appear.

12, Upon, or at any time aftei tihe filing of a bill te foreclose this
Mortgage, the court in which such bill ic filed may appoint a receiver of said
premises. Such appointment may be made witpout notice, without regard to the
solvency or inscivency of Mortgagor at the time of application for such receiver
and without regard to the then value of the prerises or whaether the same ghall
be then occupied ag a homestead or not during tae pandency of such foreclosure
suit and the Mortgagee may e appointed as such receivar. The court from time
to time may authorize the receiver to apply the waX income in his hands in
payment in whole or in part of: (11 the indebtedness 3scured hereby, or any
decree foreclosing this Morctgage, or any tax, special asssgsment or other lien
which may be or become superior to the lien hereof or of psuch decree, provided
such application is made prior to foreclosure sale; (2) the daficiency in case
of a sale and deficiency,

13. No action for the enforcement of the lien or of any provision hereof
hall be subject to any defense which would not be good and availrule to the
party interpesing same in an action at law upon the Note hereby secured.

14, Mortgagee shall have the right to inspect the premises at all
reasonable times and accese thereto shall be permitted for that purpose,

15. As further security for payment of the indebtedness and performance
of the obligations, covenants, and agreements secured hereby, the Mortgagor
hereby asgigns to the Mortgigee all leases alveady in existence and to be created
in the future, together with all rents tc become due and under existing or future
leages, Thig assignment, however, shall be operative only in the event of the
occurrence of a default hereunder, or under the Note or other instrument
coliateral hereto; and in any such case the Mortgagor hereby confers on the
Mortyagee the exclusive power, to be used or not be used in ite scle discretion,
to act as agent, or to appoint & third person to act as agent for the Mortgagor,
with power to take possession of, and collect all rents arising from, the
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Premises and apply such rentn, at the option of the Mortgages, to the payment of
the mortgage debt, taxes, costs of maintenance, repairs, expenses incident to
managing, and other expenses, in such order of priority as the Mortgagee may in
its scle dipcretion determine, and to turn any balance remaining over to the
Mortgagor; but such collaction of rants shall not operacte in any affirmance of
the tenant or lease in the avent the Mortgagor's title to the Premises ohould bo
acquired by the Mortgagee, The Mortgagee shall be liable to account only for
rents and profite actually received by the Mortgagee. In exercising any of the
powersg contained in thie secticn, the Mortgagee may algo take possesgion of, ang
for these purncses upe, any and all perponal property contained in the Preminpes
and ugad by the Mortgagor on the rental or leasing therecf or any part thereof,

16. 1In camse the premises, or any part thereof, shall be taken by eminent
domaln or condemnation, the Mortgages io haroby ompowered to collscr and receive
all compopnation which may bo paid for any property taken or for damagen to any
property no. taken and all compensation po recelved shall be forthwith applied
y the Mortousgyee as it may elect, to the immediate reduction of the indebtednass
secured herc¢bv, or to the repair and restoracion of any property so damaged,
Mortgagors or chair assignee,

17. Mortyages has no duty to examine the title, location, existencs, or
condition of the psenises, nor shall Mortgagee be ovbligated to record thig
Mortgage or to exerciye any power herein given unless expressly obligated by the
termre heraecf, naor be lianla for any acts or omisgions hereunder, and it may
require indemnities satiwfactory to it hefore exercising any power herein given,

18, Mortgagee shall releage this Mortgage and the lien thereof by proper
instrument upon presentation (of satisfactory evidence that all indebtedness
secured by this Mortgage has Desns fully paid. Mortgager shall also pay a
roasonable ralease deed fee prior 4o igpuance of the release deed,

19. This Mortgage and all pirovisions hereof, shall extend Lo and be
binding upon Mortgagor and all persons ciaiming under or through Mortgagor, and
the word "Mortgagor" when used herein sufll include all such persons and all
persons liable for the payment of the inderiedness or any part thereof, whether
or not such persons shall have executed the Fow.e or this Mortgage. The use of
any gender applies to all genders. If more than ore party is named as Mortgagor,
the obligation hereunder of each such party is joiri-and several. Mortgagee may
assign all or any portion of its rights and interests under this Mortgage without
the consent of the Mortgagor.

20, In the event of the pasgage after the date ‘of this Mortgage of any
law changing in any way the laws now in force for the taxztirn of mortgages, or
debts secured thereby, or the manner of operation of such tax:a, so as to affect
the interest of Bank, then and in such avent Mortgagor shall pay the full amount
af asuch taxes,

21. To the fullest extent permitted by law, Mortgagor shall.dsc and will
not at any time apply for or in any manner attempt to claim oxr avail iiself of
any homestead, appraisement, valuation, or any so-called "moratorium laws," now
existing or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such laws. To the
fullest extent permitted by law, Mortgagor, for itself and all who may claim
through or under it, waives any and all right to have the property and estates
comprising the premises marshalled upon any foreclosure of the lien hereof and
agrees that any court Having jurisdiction to foreclese such lien may order the
premises sold as an entirety.

22, This Mortgage shall be governed by and interpreted according to the
laws of the State of Illincis. In the event any provision of the Mortgage, or
the Note, conflict with said law, such conflict shall not affect any other
provision of the Mortgage or che Note which can be given effect without reference
to the conflict, 1In this regard, the provisions of the Mortgage and the Note
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phall be deemad saverable.

23, nrny notice, demand, request cr othar cvommunications deailred vo he
given or required pursuant to the terma hereof shall be in writing and shall he
doomed given when personally serviced or on the secound {2nd) day following
doposit of tho wame in the United States Mail via registered or certified mail,
raturn rovelpt voquadted, pootage prapald, addresnoed to the Mortgagor at the
address pet forth balow or to the Mortyageas in the Bank'wu main oftice or Le such
other address as either the Mortgagor or the Mortgagee notifles the other party
in writing.

24, The rights and remedies of Mortgagee under this Morrgage are
cumulative and are not in lieu of, but are in addition to any other rights or
remadies whiszh Mortgagee shall have under the Note or any other instrument
constituting gacurity for the Note, or at law or in aquity.

25. Thisruregage shall not be amended, modified or changed nor shall any
waiver of any prc"ic:on nhereof be effective as agalnst Mortgagee, except only by
an ingtrument in writing and signed by the party agaznst whom enforcement of any
walvar, amendment, cht=uge, modification or diacharge is sought,

26. Martgagor, av1.a ﬂxpansa will executs, acknowledge and deliver such
instrxuments and take such acrivons as Mortgagee from time Lo time may reasonably
request to carry out the intent and purpose of thie Mortgage.

; IN wITNhSS wHZfEOF Mortgagor has executed this Mortgage.

/A MH D

VICTOK R. MELENDY ELLA L, MELENDY

STATE OF ILLINOIS)
} me:
COUNTY OF COOK )

I, the undersigned, & Yotary Public in and for
the County and State aforepsaid DO HEREBY CERTIFY that” ViCTOR R, MELENDY ARD
JGELLA L., MELENDY, are personally known to me te be the same person(S) whose
name {5} are subscribed to the foregoing instrument, appeared Lefore me this day
in person and acknowledge that they signed and dellvered the said instrument as
their own free and voluntary act for the uses and purposes therein sget forch,

Given under my hand and official seal, this ,Q-QLg_g day of _&0}9&1@9‘19@

légQé.

2 Publlc
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THIS INSTRUMENT PREPARED BY AND DELIVER TO:
Geraldine Cooper, Senior Vice President

FIRST STATE BANK & TRUST COMPANY OF PARK RIDGE
607 W, Devon Avenue,

Park Ridge, Illinois 50068




