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~ MORTUAGE, ASHIGNNENT OF KENTH & BECURITY AOGNEEMENT (CHATTEL MORTUAGE)

‘Q THIS MORTGAGE ("Security Instrument") is given on Octobar 21, 1993, by MID TOWN BANK AND TRUSY

\?‘ ANY OF CHICAGO, not peresonally, but as Trustaee {"Trustee") under Trust Agraement dated 8/3/93
and ¥nown as Truet No. 18563 and 1933 N. LINCOLN AVE. LIMITED PARTNERSHIP, an Iliincis Limited
Partnership ("Beneficlary" and collectively with Trustee herelin referred t¢ as "Mortgagor"). .This
Security Instrument is given to Mid Town Bank and Trust Company of Chicago, which is organized and
existing und4ar the laws of the State of Illinois, and whose address is 2021 North Clark Street,
Chicagao, Illinels 60614 {("Lender"). Mortgagor im juntly indebted to Lendsr in the prinoipal sum
of Four Hundred Fifteen Thousand Six Hundred and 00/100 (U.S. 8415,600.00) Dollars, whlch
indebteodness ie evidenced by a certein ncte dated of even date herewith ("Note"), which Note
provides for payments of the indebtedness as set forth below:

reeant PERS

Borrawer promises and agrees to pay to Lender intereet on the unpaid pxlnclpil balance
lﬁvidenced by this Note a2t the following rate:

urpoees of this Note the "Prime Rate"™ shall mean the prime rate of interest as announced by

ender from time to time. I the event Lender ceases to use the term "Prime Rate" in egetting a

base rate of interest for comanrclial loans, then the Prime Rate heraein shall be determined by.

roference to the rate used by lendar as a bape rate of ilnterest for commercial lcane as tho sane

shall be designated by Lendar to Rorrower. Furthermore, Borrower acknowlsdges that the "Prime

ate” 1l a base reference rate o/ jinterast sdopted by Lender am a general benchmark from which .
:*Lendar determines the base rates clhargeable on various loane to borrowers with varying degrees of
‘Qoreditworthiness, and Borrower ackiowlzidges and agrees that Lender has made no representation
. eyhatsocever that the "Prime Rate" is tle interest rate actually offered by Lender to borrowere of
,;iény particular creditworthiness.

fg%g Two {(2) percentage pcuntm ("the margin”) over the Prime Rate of interest per annum.  Forx

. Interest shall be computed on the basias nf a JE5-day year and charged for the actual numboz
{r\of daye elapsaesd.

Teorm
This Note shall be dus and payable on Octobes 71, 199%4.

Required Payments

Interest only on the cutstanding principal balance fror the date of this Note shall be due and
payable monthly beginning December 1, 1993, and on that day of each month thereafter until . all of
said principal plus any remailning accrued interest and lats charges, i1f any, are repaid in full.

This Security Instrument secures to Lender: (a) the rep:yment of the debt evidenced by the
Note, with interest, and all renewals, extensions and modificauvirne; (b) the payment of all other
sums, with interest, advanced under any paragraph herein tc prote_t the security of this Security
Instrument; and (c)} the performance of Mortgagor's covenants ana-agresments under this Security ..
Instrument and the Note and all other documents and agreements @entered into in connection & -
therewith (the "Loan Documents"). For this purpose, Mortgagor does hereby mortgage, grant and
convey to Lender the following described property located in Cook County, Illinoia:

LOT 27 IN JEFPFEKSON’'S SUBDIVISION OF BLOCK 38 IN CANAL TRUSTEE'S SUBDI/ISBTON OF THE NORTH
HALF OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE EASYT HALF CF THL' 8/ /UTHWEST QUARTER
OF SECTION 33, TOWNNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL sFVAT2TAN, IN COOK
COUNTY, ILLINOIS

TAX I.D. NO.: 14~33-400-043-0000

E2ETI6E6 °

which has the address of 1933 North Lincoln Avenue, Chicago, Illinois 60614 (“Property Address”);
which, with the property hereinafter described, is referred to herein as the "Premises",

TOGETEER with all improvements, fixtures and personal property thereto belonging, for so long
and during all such times as Mortgagor, Lts successors or assigns may be entlitled thereto (which
are pledged primarily and on a parity with said real eastate and not secondarily),. and all
apparatue, equipment or articles now or hereafter therein or thereon used to supply heat, gas, air
conditloning, water, light power, refrigeration (whether single unite or centrally controlled},
and ventilation, including (without reastricting the foregoing), screens, window shades, storm
doors and windows, floor coverings, inador beds, awnings, stoves and water heaters. 2All of the
foregoing (ccllectively referred to herein ap the "Improvements") are declared to be a part of
said real estate whether physically attached thereto or not, and it is agreed that all similar
apparatus, equipment, or articles herexfter placed in the Premises by Mortgagor, its succeesors
aor aesigns shall be considered as consiituting part of the real estate.

TOGETHER with all easements, rightes cof way, gores of land, streets, wayse, alleys, passages,
sewear rights, waters, water courses, water rights and powers, and all estates, rightse, titles,
interests, privilegaesa; liberties, tenemante, hereditament and appurtenances whatsocever, in any way
now or hereafter belonging, relating or appertaining to the Land, and the reversions, remainders,
‘rents, isesuee and profites therecf, und all the estate, right, title, interest, property,
possession, claim and demand whataoeven, at law as well as in equity, in and to ths same) .
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and in such amounts and with such limite, as Lender may from time to time require, and in

any event will continucunly maintain the followling described policleo of insurance (the

"Insurance Policiea™):

a. Capualty insurance against loss and damage by all rieske of physical loss or damage,
including fire, windstorm, flood, sarthquake and other risks covered by the so-called
sxtended coverage endorsement in amounte not lseus than the full insurable replacement
valun of nll Improvementn, flitures and equipment from tliwme to time on the Premlaes
and benring a repladgement coet agreed smount endordemsnt

b. Comprehansive public liability agalnet doath, bodlly injury and property damage with
such limlte as Lander may requlilre;

c. 1¢f the Federal Insurance Adminlstration (FIA) has designated the Premises to be in a
special flood hazard area and designated the community in which the Premisos are
looated eligible for male of subsidized insurance, first and eecond layer flood
insurante when and as avalilable; and ; : ERTN .

d. The types and amounts of coverage as ars customarlly maintained by owners oxr operators
of like propertliea.

D. By (3 ic . All Insurance Pclicles shall ba in form, companies and amounts reascnably
satisfactory to Lender. All Insurance Policies shall: . ‘ )
1. include, whan available, non-contributling mortgagee endorsements in favor of and with loss -
payable to Lender, ’
! 2., include standard waiver of subrogation endorsements,
. 3. provide tra: the coverage shall not ba terminated or materinally modified wilthout thirty
{30) days' -advance written notice to Lendexr and B .
: 4. provide tha” nc clalms shall be paid thereunder without ten {10) days’ advance written,
i notice to Lenasr. Mortgager will deliver all Insurance Pollicles premium prepaid, to
! Lender and will deliver renewal or replacement policies at least thirty (30) days prior
‘ to the date of e niration of any policy.

N E. Defaults _and Acceleratjop
N 1. Mortgagor shall pay each iltem of indebtedness hereln mentioned, both principal  and/orx
; interest, when due uccerding to the terms herecf. At the option of the holders of the
Note and without notvice to Mortgagor, all unpald indebtedness secured by this Security
Instrument shall, notwitastanding anything on the Note or in this Security Instrument to
: the contrary, become due-ard payable
§ a. within fifteen (15) Qays ‘n the case of default in making payment of any inetallmant
: of principal or interest on the Note, or :
b. when default shall occur._ard continue for thirty (30) days following the date of
mailing of written notice cf nuch default to Borrower in the performance of any other
agreement of the Mortgagor ue.eln contained, said option to be exercised at any time
after the axpiration of said £ljlrty day period, or .
¢. in the event Mortgagor or any oliar obligor default under any other document glven by
any of them to mecure the obligaticinu hereby secured or under the loan commitment of
Lender and any and all revisions, moduifications, and extenalons thereto (the "Loan
Commitment"), the provisions of whirh are incorporated herein by reference (the
foregoing events are herein referred ts as "Defaults”).

2. Notwithatanding anything in the Note or Secirity Instrument to the contrary, the death of
Mortgagnr and/or all guarantors of the indslcidness harein mant ioned shall be a default
i1 the performance of an agreement of the Mortcoagor hereunder and the holder of the Notse
ghall be entitled to all righte and remedies givin in the Security Instrument in the event
of default in the performance of any agreement of-che Mortgagor contained therein. :

E2EVIGRS <

‘ F. Foreclosure
! 1. When indebtadness hereby secured shall become due wiatl.er by acceleration or otherwlss,

nholders of the Note shall have the right to foreclose/tie lien herecf in accordance with
the Illinois Mortgage Foreclosure Act, Illinois Revised Sts“uke chapter 110, paragraph 15—
1101, et._ssq. (1987) (the "Act"). In any suit to foreclwuss the lien hereof, there shall
he allowed and included as additional indebtedness in the deiree for sale all expenditures
and exgznses which may be paid or incurred by or oa behalf of Lendex, it‘e successor or
assigns for attorneys' fees, appraiser‘’s fees, cutlays iJor documentary and expert
evidence, stenographers’ charges, publication costs and costs (wiich may be astimated as
to items to be expended after entry of the decree) procuring allisuch abstractoe of title,
title searches and examinations, title insurance policies, Torien s certificatem, anad
aimilar data and assurances with raspect to title as Lender, it’s sucrénsor or asaigns may
deem to be reabonably necessary elther to prosecute such sult or to evidance to bidders
at any sale which may be had pursuant to such dacree the true condition of the title to ...
or the value of the Premisea. All expenditures and expensee of thé aature in thie
paragraph mentioned shall become so much additional indebtedness secured hereby and .
immediately due and payable, with interest therson at a rate equivalant to the post (O
maturity rate sat forth in the Note secured by this Security Instrument, if any, otlerwise
the prematurity rate set forth therein, when pald or incurred by Lender, it’s Buccessor
or assigns in connection with: '
a. any proceeding, including probate and bankruptcy proceedinga, to which any of them.
shall be a party, either as plaintiff, claimant or defendant, by reason of thie
Security Instrument or any lndebtedness hereby secured; or
b. preparatione for the commancement of any suit for the foreclosure hereof after accrual
of such right to foreclose whether or not actually commenced; or
c. preparations for the defence of any sult for the foreclosure hereof after accrual of
such right to foreclose whather or not actually commenced; or
d. preparations for the defense of any threatened suit or proceeding which might affect
the Preomises or the security hereocf, whether or not actually commenced. .

2. Tha proceeds of any forecloceure sale of the PFremises shall be distributed and applied in
the foliowing order of priority: First, on account of all coats and expenses incident to
the foreclosure proceedings, including all such iteme as are mentioned in the preceding
paragraph thereof; second, all other ltems which under the terms hereof constitute
pecured indebtedness additional to that evidenced by the Note, with interest thereon ams
herein provided; third, all interest remaining unpaid on the Note; fourth, all principal
remaining unpaid on the Note:; fifth, any overplus to HMortgagor, their heirs, legal
representatives or assigns, as their rights may appear. .

6ZEIIGR
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d. impair Lender‘'s right to accept a deed in lleu of foreclosure, as a forsclosure by
Lender would be necessary to clear the title of the Premisen.

In accordance with the foregoing and for the purpossm of:

a. protecting Lender's security, both of repayment of the indebtedness and of valus of
the Premises;

b, giving Lender the full benafit of ita bargaln and contract with Mortgagor and/or
benesticiary (if applicable) and Mortgagor;

c¢. ballowing Lender tc ralse the intereet rate and/or collect assumption fees; and

d. keeplng the Premises and the beneficlial interest (if applicable) free of subordinate
financing liens, beneficiary (Lf appropriate) and Mortgagor agree that if this
Paragraph be deemed a rentralnt on allenatlon, that (it id a roasonable one and that
any nale, conveayance asplgnment, further siacumbrance or other transfer of title to the
Premiven or any interest thereln (whaether voluntary or by operation of law) without
the Lender's prior written consent shall ke an event of default hereunder. Por the
purpose of. and without limiting the generality of, the precading sentencs, thas
occurrence at any time of any of the following events shall be deewmed to be an
unpermitted tranafar of title to the Premisens and therefore an event of default

hereunder: :
{1y any eale, conveyance, assignment or other transfer of, or the grant of a security

interest in, all or any part of the title to the Premises or the benaficlaltc
interapt or power of directlon under the trust agreement with the Mortgagor, 1t¢4

appllcable; .

{2) an; sale, conveyance, assignment or other tranefer of, or the grant of a soauritytc

intezpet in, any share of stock of the Mortgagoxr (Lf a corporation) or the
corpuration which iea the beneficlary or one of the beneficiaries under the trust

agreenart with the Mortgagar, aor of any corporation directly or fndireatly (.l

controiling guch benaficiary corporation;

t3) any nala. canveyance, anbignment or other transfer of, cr the grant of a security L

intereot Wi,  any general partnership Lnterest of the limlted partpership or
general partraervship {(herein called the "Partnership”) which is the Mortgagor or
the beneficlircy or one of the beneficlaries under the trust agreement with the
Mortgagor;

(%) any sale, conveyapn~e, assignment or other transfer of, or the grant of a sscurity
interest in, any shnre of stock of any corporation diractly or indirectly
controlling such rattneraship.

Any consent by the Lender, or apny walver of an event of default, under this Paragraph shall
not conatitlute a conment to, or walvar of any right, remedy or powser of Lender upon &
subszguent event of default under this Paragraph. R

Assignment of Rents

To further secure the indebtedness se nred hereby, Mortgagor does hereby sell, assign and
transfer unto the Lender all the rents, issues and profits now due and which may hercafter
bacome due under or by virtue of any lease, whether written or verbal, or any letting of,
or of any agreement for the use or occupincy of the Premises or any part hereof, which may
have bean heretofore or may be hereafter mwide or agreed to or which may be made or agreed
to by the Lender under tha powers hereln cranted. Lt being the intention hereby to
establish an abgolute transfer and aesslgnmert of all of such leases and agresments, and
all the avails thersunder, unta the Lender, and Mortgagor doee hereby appoint irrevocably
the Lender its true and lawful attorney in ite rume and astead (with or wlthout taking
possession of the Premioes) to rent, lease or let /sll or any portion of the Premises to
any part or parties at such rental and upon suca terms ag sald Lander shall, in ite
discretion, determine, and to collect all of said avyile, rente, Losues and profits
arising from or accruing at any time hereafter, exis:ino on the Premises, with the same
rights and powere and subject to the same ilmmunities, exurzration of liability and righte
of recourse and indemnity as tho Lender would have upon tikipg possession of the Premises.
Thae Mortgagor represents and agrees that no rant has been or will be pald by any person
in popnession of any portion of the Premises for more than /iwo installments in advance,
and that the payment of none ol the rents to sccrue for any portion of the Premises has
vesen or will be waived, released, yreduced, discounted, o1 otherwise discharged or
compromised by the Mortgagor. The Mortgagor walves any rights oo set off agalnset any
person in posaession of any portlion of the Premises. Mortgagor (igries that it will not
assign any of the rents or profits of the Premisas, except toc a pr-claser or granteg of
the Premises.

Nothing herein contained shall Ibe construad as constituting the Lende«r 29 a mortgagee in
pogaedslion in the absence of taking of actual possesmslion of the Premizes by the Lender.
In the exercise of the powera herein granted the Lender, no liability eboll be asserted
or enforced against the Lender, all such liability belng expressly walved =iid released by
Lender.

The Mortgagor further agrees to aselgn and tranafer to the Lender all future leases
regarding all or any part of {he Premisaes hereinbefore described and tc execute and
delliver, at the request of the Linder, all such further asmurances and asslgnments in the
Premises as the Lender shall from time to time require. -
Although it is the intention of “he parties that the assignment contained in this Sectidn
L shall be a pressnt assignment, it is expreesly understood and agreed, anything herein
contained to the contrary notwithetanding, that so long as Mortgagor is not in default
hereunder or under the Hote, it shall have the privilege of collecting and retainlng the
rents accruing under the leases asgssigned heraby, until such time as Lender shall slect to
collect such rente pursuant to the terma and provisions of this Security Instrument.
The Lender shall not be obliged to perform or discharge, nor does it hereby undertake to
perform or diascharge., any obligation, duty or 1liability under any leases, and the
Mortgagor shall and does hereby agree to indemnify and hold the Lendex harmless of anad
from any and all liability, loss or damage which it may or might incur under said leasee
or under or by reason of the assignment thereof and of and from any and all claims and
demandeg whatsoever which may be azmeerted against it by reason of any alleged obligaticns
or undertakings ~n it's part to perform or discharge any o©f the terms, covenants or
agreaementa ~ounrtained in paid leases. Should the Lender incur any such liability, loss or
damage undcr Baid leases or under or by reason of the assignment thereof, or in the
defernss of any claims or demands, the amount thereof, including costs, expenses and
reasonable attorneys’ fees, shall be secured hereby, and the Mortgagor shall reimburse the
Lender therefor immediately upon demand.
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made on the date of tei\N:iOFéFﬁli urliyA trun@‘@cpl){there may be no advance
made at the time of uNll &g is g::; lnpt \ Bnd dlthough there may be no
indebtedness ocutntanding at the time any advance is made. ' The total-amount of indebtedness
that lp secured hereby may increase or decrease from time to time, but the toctal unpaid
balance soc secured at any one time shall not excead a maximum principal amount of ths Note,
plus finterest thereof, and any disbursements made for the payment of taxes, 8pecial
assesements, or insurance on the Premises, with interest on such disbursements {(all such
indebtedneas being herelnaftaer refaerred to as the "maximum amount secured hereby”). This
Sacurity Inatrument is intended tc and ahall be valid and have prlority over all subsequent
llens and en~umbrances. including statutory llens, excepting from solely taxes and assesaments
levied un the Premlses, to the extent of the maximum amount secured hereby

Business Loan. The proceeds of the loan secured by this Security Inetrument will be used for
the purpose Bpaciiiaed in Paragraph 6404 {1l)(c) of Chapter 17 of the Illinois Revised 8tatutes
(1981); the loan secured hereby constitutes a business loan within the meaning of sald Section
and that, accordingly, the loan secured hereby is exempt from the Illinoie usury requirements.

Securlty Agrgement

1. This Security Instrument phall be deemed a Securlty Agreement as defined in the Illinois
Commerclal Code. Thims Security Instrument creates a security interest in favor of Lender
in all property including all personal property, fixtures and goods affecting property
elther referred to or describad hereln or in anyway connected with the use or construction
of improvements to or enjoyment of the Premises. The remedies for e&ny violation of the
covenants, terma and conditlions of the agreements herain corntalined shall be:

a. a8 prescribed herein, or
. by genersal law, or . . . .
c. as to sveh part of the securlty which is also reflected Ln any Financing Statsment
filed to perfect thae seccurlty intereet hereln created, by the apecifio statutory
consequencLr now or hereinafter enacted and apecified in the Illinola Commercial Code,
all at Lensar » sole election. Mortgagor and Lender agree that the filing of such a
Flnancing Statorient Lln the records normally having to do with personal property shall
never be constcuad as in anyway dercgating from or impairing this declaration’and the
hereby stated intantion of the parties hereto, that everything used in connection with
the production ot Lrzome from the Pramises located at and/or to be incorporated to the
Premises and/or adapted for use thereln and/or which ie deescribed or reflected in this
Security Instrument 8, snd at all times and for all purposes and in all proceedings
both legal or equitabia shall be, regarded as part of the real estate irrespective of
whether R
{1) any such iltems is physically attached to the improvements, T
(2) serial numbers are uss” “or the better ldentification of certaln equipment jtems
capable of being thus {dentified in a recital contained herein or in any list
filed with the Lender, or
{3) any such item is referred tO/or reflected in any euch Financing Statement of
(a)} the right in or the procreds of any fire and/or hazard insurance policy, or
(b) any award in eminent domain proceedings for a taking or for loss of value, or
{c) the debtor’'s interest as lussor in any present or future lease or rights to
{ncome growing out of the ugs and/or occupancy of the property mortgaged
hereby, whether pursuant to 19244 or otherwise, shall never be construed as
in anyway altering any of thas <ights of Lender as determined by thie
inetrument or impugning the priolicy of the Lender's lien granted or by any
other recordaed document, but euch riention in the Financing Statement ie
declared to be for the protection oft!ia Security Instrument in the event any
court or judge shall at any time hold -“with reapect to (a), (b) and {c) that
notice of Lender‘e priority of intereat Yo he effective against a.particular
class of persont, including, but not linited to, the Federal Government. and
any subdivisionn or entity of the Federal Government, must be filed in the
Commercial Code recordsa.

2. Notwithstanding the aforesaid, the Mortgagor covenants -and agrees that so long as any
balance remalns unpaid on the Mote, it will execute (or caup=.tn be executed) and deliver
to Lender, such renewal certificatee, affidavits, extension statemente or other
documentation in proper form so as to keep perfected the lisa created by any Security
Agreemant and Financing Statement given to Lender by Mortgagor; ard to keep and maintain
the same in full force and effect until the entire principal indeb:edness and all int#rest
to ‘accrue thereunder has bgen paid in full. L

Gonstyruction This Security Instrument secures: h

3. all obligations incurred for the construction of certaln improvemente on the Premises
mortgaged herein, including the acquisition cost of the land, awg constitutes a
"construction mortgage” witiiin the meaning of Section 9-313(c) of the Ilulnols Uniform
Commerclal Code; and T

2. all funds advanced pursuant to the Loan Commitment (which advances shall conatitute part
of the indebtedness secured hereby, whether more or less than the principal amount stated
in the Note) and the due and punctual performance, observance and payment by Mortgagor of
all the terms, conditions, provisions and agreements provided in the Loan Commitment to
be performed, obeerved or piid by Mortgagor.

Trustee Exculpatory. In the event the Mortgagor esecuting this Security Instrument ile an
Illinois land trust, thie Secur:.ty Instrument is exscuted by Trustee, not personally but as
trustee af-resaid in the exercise of the power and authority conferred upon and vested jin it
as =much Truetes, and is payable only out of the property specifically described in said
Security Instrument securing the payment herecf, by the enforcement of the provieions
contained in said Security Instrument. No personal liability shall be asserted or be
enforceable against Trustee, because or in respect of this or the making, issue or transfer
thereof, all such liability, if any, being expressly waived by each taker and holder of the
Note, but nothing herein containaed shall modify or discharge the personal liability ot
Beneficlary, any co-maker of the Note or any gusrantor, if any, and each orlginal and
succesasive holder of the Note acceptes the same upon the express condition that no duty shall
rest upon Trustee to sequester the rents, issues and profite arising from the property
described in this Security Instrument or the prcceeds ariaing from the sale or other
dimpopition therecf, but that Lln case of default in the payment of this Note or of any
installment of principal and interxest, the sole remedy of the heclders of the Note shall be by
foreclosure of Security Instrument, in accordance with the terms and provision hereof set
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