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THIS RESULATORY AGREEMENT entered into and effective this
(2:,, day 0f "~ Nesowmly, , 1993 (this "Regulatory

Agreement"), by znd between the City of Chicago, Illinois (the
"city"), an Illirois municipal corporation, by and through its
Department of Houaino ("DOH"), with offices at 318 South Michigan
Avenue, Chicage, Illircis 60604, and Allison Cate Hartman, an
individual residing at 5f£45 South Woodlawn Avenue, Chicago,
Illinois 60637 (the "Borrower").

HITHESSETH

WHEREAS, DOH is an executive department of the City
established pursuant to Title 2 of tlie Municipal Code of Chicago,
Chapter 2-44, Section 2-44-010, which eipervises and coordinates
the formulation and execution of projects and programs creating
safe, decent and affordable housing for-iesidents of the City:
and

WHEREAS, the City has received an allocatic:i of HOME
Investment Parthership Program ("HOME Program!) graut funds for
federal fiscal year 1993, pursuant to the Cranston-(Conzalez
National Affordable Housing Act, 42 U.S.C. Section 12701 et seq.,
as amended, supplemented and restated from time to tiwe, which
authorizes the United States Department of Housing and Urban
Development to make funds available to participating
jurisdictions to increase the number of families served witl
decent, safe, sanitary and affordable housing and to expand the
long-term supply of affordable housing, through, among othar
things, acquisition, new construction, reconstruction and
moderate and substantial rehabilitation; and

YOSES6GEG

WHEREAS, the City intends to loan $85,000 of HOME Program
funds (hereinafter referred to as the "Loan") to the Borrower for
the purposes set forth below, and has requested that DOH
administer the lLoan: and

WHEREA8, the Borrower will utilize the Loan proceeds to
rehabilitate the building located at 4929 South Vincennes Avenue,
Chicago, Illinois 60615 into six multi-family residential
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dwelling units (the "Project"), wherein one-, two- and four-
bedroom units shall be ocoupied by individuals, groups of
unrelated individuals or families qualifying as Low-Income
Families (as hereinafter defined); and

WHERBAS, as a specific condition precedent to the Borrower
receiving the Loan, the Borrower has agreed to execute this
Regulatory Agreement with the City governing the use of the

Project;

NOW, THERBFORE, in consideration of the mutual promises and
covenants hereinafter set forth, and of other valuable
conslderarion, the Borrower and the City each agree as followa:

SBCTIGCY J DEFINITIONS AND INTERPRETATIONS.

The followiny terms shall have the respective meaning
assigned to them n this Section 1 unless the context in which
they are used clearly requires otherwise:

"aAffirmative Marke’ing Statement" shall mean the affirmative
marketing statement subunitied by the Borrower, if applicable, and
approved by DOH, identifylrs those racial, ethnic and gender
groups least likely to apply for housing in the Low-Income
Project, and specifying the commercial media, community contacts
and other means to be used to alitract such groups to the Low-

Income Project.

"Annual Report" shall mean the rercrt from the Borrower in
substantially the form set forth in Exhihit E attached hereto and
here?y made a part hereof, as the same way 2 amended from time
to time,

"Asnociated Person" shall mean any Person ‘but includes the
Borrower or those with whom the Borrower has or rad family or
business ties.

"Borrower" shall mean, initially, Allison Cate Ra¥cuan, an
individual residing at 5545 South Woodlawn Avenue, Chicayr,
Illinois 60637, and at any subsequent time of reference, the
Person or Persons, if any, who shall succeed to the legal ot
beneficial ownership of all or any part of the Preject.

"Business Day" shall mean a day on which banks in the City
of Chicago, Illinois are not authorized or required to remain
closed and which shall not be a public holiday under the laws of
theist:te or any ordinance or resolution of the City of Chicago,
Illinols.

“Ccity" shall mean the City of Chicage, Illinois, an Illinois
municipal corporation, and its successors and assigns,
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"Complet.ion Date” ghall mean the date as of which the
necessary title transfer requirements and rehabilitation work
have been performed and the Project in HUD's judgment complies
with the requirements of the HOME Regulations (including meeting
the Section 8 Housing Quality Standards for Existing Housing set
forth in 24 C.F.R. Section 882,109), and as of which the final
disbursement of Loan proceeds derived from HOME Funds for the
Project shall have been made, and as of which a project
completion report has been submitted by the City and processed in
the cash and management information system prescribed by HUD.

"Droarment Certification” shall mean the debarment
certificara executed by the Borrower in connection with the Loan.

"DOK" Fanll mean the Department of Housing of the City, and
any successor t> said Department.

"Eligible Couts" shall mean those costs for which HOME Funds
may be used to pay, as described in 24 C.¥.R. Section 92.206.

"Pamily" shall havas the meaning assigned to such term in 24
CCF.R. Saction 812020

"First Reporting Date" #'all mean the first April 1
following completion of rehabiljtation of the Project,

"HOME Funds" shall mean the LO'[E Program funds awarded by
HUD to the City under the National afiordable Housing Act.

"HOME Program" ghall mean the HOMI ‘rogram created under the
National Affordable Housing Act,

"HOME Regulations® shall mean 24 C.F.R. Jart 92, and such
additional regulations, orders, rulings, interpcretations and
directives for the HOME Program as may be promulcated or issued
by HUD from time to time.

"HUD" shall mean the U.S. Department of Housing ané ilrban
Development.

"HUD Restrictions Termination Date" shall mean the fiftl
anniversary of the Completion Date,

"Income Computation Certificate" shall mean the certificate

in substantially the form set forth in Exhibit ¢ attached hereto
and hereby made a part hereof, as the same may be amended from

time to time.

"Joint Lender" shall have the meaning given to such term in
the Loan Agreement.

"Last Reporting Date” shall mean the first April 1 following
L]
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the end of the Project Term.

“Loan" shall mean a loan by the City to the Borrower in ths
principal amount of $835,000 for financing a portion of the costs

of the Project.

"Loan Agreement" shall mean the Housing Loan Agresrent, of
aven date hsrewith, between the City and the Borrower with
respect to the Loan, as hereafter amended, supplemented and

restated from time to time.

"Loan Documents” shall have the meaning given to such term
in the Lcan Agreemsnt.

"Low-~Yosome Families" shall mean and include Families whose
annual incoms does not exceed 80% of the Chicago-area madian
income for the ztsa adjusted for Family size, as such annual
income and Chicagn-area median income are determined from time to
time by HUD, Noiwithstanding the foregoing, HUD may eatablish an
income ceiling that {s higher or lower than 80% of the Chicago~
area median income in ascordance with 24 C.P.R. Bection 92,252,
and thereafter such incoms limit shall apply to this definition.

"Low~Income Project" tbull mean the six rental units in the
Project financed with HOME Fands and required to be occupied by
Low-Income Famillies.

"Mortgage" shall mean that cercezin Junior Mortgage,
Assignment of Rents and Leases, Assignuent of Contracts, Security
Agreement and Financing Statement of even date herewith from the
Borraowsr to the City, as hereafter supsiemented, amended and

restated from time to tinme.

"National Affordable Housing Act" shall =rar the Cranston~
Gonzalez National Affordable Housing Act, 42 U.a.C. Section 12701

gt geq.

"persong" shall mean natural persons, firms, partasrships,
associations, corporations, trusts and public bodies.

"Project" shall mean one or more buildings within s four-
block area in the City togather with the site or sites on which
the building or bulldings are located (as legally described on

Exhibit A hereto}.

"pProject Term" shall mean the number of years during which
the Project must comply with this Requlatory Agreement. The
Project Term shall bagin on the date hereof and shall continue,

except as provided in Sections 2.14, 2,16 and §,2 hereof, through
and including the HUD Restrictions Termination Date,

"Regulatory Agreement" shall mean this Requlatory Agreement,
4
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as supplemented, amended and restated from time to time.

ngtate”" shall mean the State of Illinois.

"Pransfer” shall have the meaning given to such term in

Section 6.2(a)} hereof.

“ytilities™ ahall mean the monthly allowance for any
utilities and services (excluding telephcne) to be paid by the
tenant.

"Yery Low-Income Family" shall mean any Low-Income Family
whose annual income does not exceed 50% of the Chicago-area
median ircome, adjusted for Family size, as such annual inconme
and Chicago-area median income are determined from time to time
by HUD. Nurw!'thetanding the foregoing, HUD may establish an
income ceiling that is higher or lower than 50% of the Chicago-
area median incoma in accordance with 24 C.F.R. 8ection 92.252,
and thereafter such income limit shall apply to this definition.

capitalized terzr usad herein and not otherwise defined
herein shall have the aumy meanings given such terms in the Loan
Agreement.

SECTION 2 BORROWER'S CU-ENANTE.

The Borrower hereby represinta, warrants, covenants and
agreaes as followa:

2,1 Attached hereto as Exhibit 8 #0nd hereby made a part
hereof is a description of the use of {ha loan proceeds,
including the tasks to be performed, a Coneiruction Schedule and
a Project Budget. The Borrower shall use the Loan proceeds
golely for Eligible Costs in connection with ine Project. No
Loan proceeds shall be used for activities desccibed in 24 C.F.R,
Section 92.214. The Project shall be acquired, constructed and
rehabilitated in accordance with the Construction $chedule, the
Project Budget and any Change Orders hereafter approvea by the
Joint Lender,

2.2 The Project shall be rehabilitated for the purpoiss of
providing residential rental property, and the Borrower shall
own, manage and operate the Project as an owner-occupled unit, if
applicable, and as residential rental units and facilities
functionally related and incidental thereto.

2.3 Subject to Sections 2.6 and 2,8 hereof, all of the
units in the Low-Income Project shall be occupied only by

househelds who are Low-Income Families,

2.4 The rents for all the rental units in the Low~Income
Project shall not exceed the lesser of (a) the fair market rent
for comparable units in the area as astablished by HUD under 24
C.F.R. Section 888,111, less Utilities or (b) 30% of the adjusted

L OSETOGTH




UNOFFICIAL COPY

income of a Family whose gross income equals 65% of the median
income for the Chicago area, with adjustment for the number of
hedrooms in the unit (as determined by HUD), as such adjusted
income and Chicago-area median income are determined from time to
time by HUD, lese Utilities. Notwithstanding the foregoing, HUD
may establish an income ceiling higher or lower than 65% of the
median income for the Chicago area in accordance with 24 C.F.R.
Section 92.252, and thereafter such income ceiling shall apply.

2.5 For Projects with three or more units: a minimum of
20% of the rental units in the Low~Income Project shall be either
(a) occupied by Very Low-Income Families who pay a maximum of 30%
of the rTamily'’s monthly adjusted income, as determined by HUD,
for rent ‘excluding any federal or state rental subsidy provided
on bahal¢ of the Family) less Utilities; or (b) occupied by Very
Low-Income fFamilies and bearing rents not greater than 10% of the
gross income ~T a Family whose income aguals 50% of the median
income for the Chicago area, adjusted for Family size, and as
such monthly adjusted income and Chicago-area median income are
determined from time to time by HUD, less Utilities (provided,
however, that HUD myy astablish an income ceiling higher or lower
than 50% of the median ‘ucome for the Chicago area in accordance
with 24 C.F.R. Section 92,252, and thaereafter such income ceiling

shall apply).

2.6 Sections 2.3 and 2. shall be deemed satisfied, despite
a temporary noncompliance therewith, if the noncompliance is
caused by increases in the incomsn of existing tenants and if
actions satisfactory to HUD are being taken to sansure that all
vacancies are filled in accordance wich this Regulatory Agreement
until the noncompliance is corrected.  fanants who no longer
qualify as Low-Income Families shall poy as rent the lesser of
(1) the amount payable by the tenant under State or local law or
(ii) 30% of the Family's adjusted monthly inznme as certified

annually.

2.7 The rents described in Sectiong 2.4 and .5 as preparad
by the Borrower shall be subject to review and approvil by DOH
annually. The amount(s) proposed by the Borrower as Utllities
shall also be subject to the annual review and approval ~f DOH.

2.8 100% of the rental units in the Low~Income Projscc
shall initially be occupied by Families whose adjusted annual
incomes at initial occupancy do not exceed 60% of the median
Family income for the Chicago area, as determined by HUD.
Notwithstanding the foregoing, HUD may establish an income
ceiling higher or lower than 60% of the median income for the
Chicago area in accordance with 24 C.F.R. Section 92,216, and
thereafter such income ceiling shall apply.

2.9 The Borrowsr shall not refuse to lease any unit in the
Low-Income Project to a holder of a certificate of family
participation under 24 C.F.R. Part 882, or of a rental voucher
under 24 C.F.R. Part 887, or to a holder of a comparable document
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evidencing participation in a HOME Program tenant~based
assistance program because of the status of the prospective
tenant as a holder of such certificate of family participation,
rental voucher, or comparable HOME Program tenant-based
assistance document,

2.10 All tenant leases shall be written, shall be in
conformity with all applicable laws, including without limitation
the City of Chicago Residential Landlord and Tenant Ordinance, as
the same has been or may be amended, and the HOME Regulations and
shall contain clauses, jipter alia, wherein each individual
lessee: (i) certifies the accuracy of the statements made in the
Income Crmputation Certificate and (ii) agrees that the Family
income 4nu other eligibility requirements shall be deenmed
substantial-and material obligations of his/her tenancy, that
he/she will- rcomply with all requests for information with respect
thereto froa <% Borrower, the City or HUD, and that the failure
to provide accurate information in the Income Computation
Certificate or rifusal to comply with a request for information
with respect thereto shall be deemed a substantial violation of

an obligation of his/iir tenancy.

2.11 All leases fur the Low-Income Project shall be for a
period of not less than oiie vear, unlass by mutual agreement of
the tenant and the Borrower. liotwithstanding the foregoing,
rents will not be set more then one year in advance. Leases for
units in the Low-Income Project shall not contain any of the

following provisions:

(a) agreement by the tenant to ke sued, to admit guilt or
to a judgment in favor of the borrower in a lawsuit

brought in connection with the Liease;

agreement by the tenant that the brrrower may take,
hold or sell personal property of hourahold members
without notice to the tenant and a couvit decision on
the rights of the parties (this prohibition, however,
does not apply to an agreement by the tenant concerning
disposition of personal property remaining in the
housing unit after the tenant has moved out c< che
unit; the Borrower may dispose of this personal
property in accordance with applicable leccal ana State

law);

agreement by the tenant not to hold the Borrower or the
Borrower's agents legally responsible for any action or
fallure to act, whether intentional or negligent;

agreement by the tenant that the Borrower may institute
a lawsuit without notice tec the tenant;

agreement by tha tenant that the Barrower may evict the
tanant or housshold members without instituting a civil
court proceeding in which the tenant has the

7
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opportunity to present a defense or before a court
decision on the rights of the parties;

agreement by the tenant to waive any right to a trial
by jury:

agreement by the tenant to waive the tenant's right to
appeal, or to otherwise challenge in court, a court
decision in connection with the lease; or

agreement by the tenant to pay attorney's fees or other
legal coets even if the tenant wins in a court
proceeding by the Borrower against the tenant
(provided, however, that the tenant may be obligated to
=ay costs if the tenant loses),

2.12 “nr-Borrower shall not terminate the tenancy or refuse
to renew the lazze of a tenant of the lLow-Income Project except
for serious or reveated viclation of the terms and conditions of
the lease, for violation of applicable federal, State or local
law, or for other gord cause. Any refusal to renew shall be
preceded by not leas thrn 30 days by the Borrower's service upon
the tenant of a written notice specifying the grounds for the
aoction. For each tenant of the Low-Income Project whose tenancy
is to be terminated, the Bcricwer shall provide a written notice
specifying the grounds for termination to asuch tenant and shall
not cause any such tenant to be evicted less than 30 days after

receipt by the tenant of such writcan notice.

2.13 Any increase in rents on tie Low-Income Project shall
be subject to the provisions of outstarding leases. Where the
leases allow an increase in rent, the Borrower shall provide
tenants with not less than 30 days' prior written notice before

implementing any increase in rents.

2.14 'The Borrower agrees that it will takec ary and all
actions required by the City to substantiate the Burrower's
compliance with the restrictions set forth herein, irciuding, but
not limited to, submitting to the City an Annual Repcrt .cxecuted
by the Borrower, commencing on the First Reporting Dat« and on
each April 1 thereafter through and including the Last Reporting
pate. This covenant shall survive beyond the end of the Prciect

Tearm.

2.15 All tenant lists, applications and waiting lists
relating to the Low-Income Project shall at all times be kept
separate and identifiable from any other business of the Borrower
which is unrelated to the Low~Income Project, shall be
maintained, as required by the City, in a reasonable condition
for proper audit and shall be subject to examination during
business hours by representatives of the City or HUD. The
Borrower shall permit during normal business hours and upon
reasonable notice, any duly authorized representative of the City
or HUD to inspect any books and records of the Borrower or such




UNOFFICIAL COPY

agent regarding the Project which pertain to compliance with the
provisione of this Regulatory Agreement or the HOME Regulations.
If the Borrower employs a management agent for the Project, the
Borrower shall require such agent to comply with the requirements
of this Regulatory Agreement and shall include such requirements
in any and all management agreements or contracts entared into

with respect to the Project.

2.16 The Borrower shall obtain and maintain on file during
the Project Term a sworn and notarized Income Computation
certificate with respect to each and every individual, group of
unrelated individuals or Family who is intended tc be a tenant in
the Low-Tncome Project, signed by the tenant or tenants (i.e.,
the individual or individuals whose name or namaés appear on the
leage) ard cbtained by the Borrower (a) prior to such tenant or
tenants occurving the unit or signing a lease with respect
thereto, and (%) thsreafter at least annually so long as such
individual, indajviduals or Family remain as tenants in the low-
Income Project. /Fach Income Computation Certificate shall be
kept on file with'the Borrower until three years after the
Project Term; this ¢ovziant shall survive beyond the end of the
Project Term. The Borrewar shall assist each of the tenants in
the Low-Income Project .n completing the Income Computation
Certificate by referring <o the instructions on Exhibit D
attached hereto and hereby ®@rdzs a part hereof. Upon the City's
request, the Borrower shall provide to the City the Income
Computation Certificates and th¢ lsases relating to the Low-
Income Project.,

2.17 The Borrower shall notify “ine City of the occurrencs
of any event of which the Borrower has iintice and which event
would violate any of the provisions of tiiis Regulatory Agreement.

2.18 At least 51% of the rentable floux space of the
Project shall be used for resldential rental purpnses. Each
building within the Project shall contain resideitial living
space and one or more units which comply with the requirements of
(i) Section 2,4 or 2.5, and (ii) gSection 2.3 hereoi.

2,19 For every unit in the Low-Income Project (cther than
a unit occupied by a Family receiving housing assistance rnrovided
by a public housing agency or tenant-based rental assistancs
provided with HOME Funds), the Borrower shall comply with
affirmative marketing requirements established by DOH from time
to time, including the following: (a) based on the Affirmative
Marketing Statement, if applicable, advertise in pre-identified
commercial media, contact pre-identified churches, community
groups and other agencies, and undertake other means to inform
targeted groups of the availability of such units in the Low-
Income Project; (b) display conspicuously HUD'a fair housing
postar wherever rentals and showings of such units take place;
(¢) provide DOH upon request with an annual report describing
the Borrower's affirmative marketing activities with respect to
the Low~Income Project, including a description of the Borrower's
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outreach efforts (lncluding copies of all advertissments and
brochures) and, unless prohibited by law, a record of the
racial/ethnic/gender characteristics of all individuals who look
at units in the Low-Income Project, those who apply for leases
for such units, and those who actually sign such leases; and (d)
maintain records of affirmative marketing efforts with raespect to
the leasing or re-leaging of each such unit to be made available
for review by DOH for a period equal to the Project Term.

2.20 The Borrower has submitted to the City a tenant
selection plan contalning policies and coritaeria which conform to

the HOME Regulations.

2.21 ~No Person in the United States sghall on the grounds of
race, colers, national origin, religion or sex be excluded from
participaticn in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. In addition, the
Borrower shall <¢ause the Project to comply at all times with the
Chicago Fair Houaing Ordinance, Section 5$~8~010 gt seg. of the
Municipal Code of Chinago.

2.22 The Borrower hereby acknowledges and affirms that it
has reviewed the provisiorns of, and that the Project shall during
the Project Term be in conpilance with, each of the following:
{a) the reguirements of the Fair Housing Act (42 U.8.C. §360]1 at
peg.) and implementing regulaciriiz at 24 C.F.R. Part 100
Executive Order 11063, as amendad by Executive Order 12259 (3
C.F.R., 1958-1963 Comp.,, p. 652 anc .3 C.F.R., 1980 Comp., p. 307)
(Equal Opportunity in Housing) and ‘Yurlementing regulations at 24
C.F.R., Part 107; and Title VI of the Civil Rights Act of 1964 (42
U.S.C. §2000d) (Nondiscrimination in Faderally Assisted Programs)
and implementing regulations at 24 C.F.R., Zart 1; (b) the
prohibitions against discrimination on the hzais of age under the
Age Discrimination Act of 1975 (42 U.S.C. §610. gt sed.) and the
implementing regulations at 24 C.F.R. Part 146/ «c) the
prohibitions against discrimination against handicapped
individuals under Section 504 of the Rehabilitation Act of 1973
(29 U.S.C. §794) and implementing regulations at 24 C.).R. Part
8: (d) the requirements of Executive Order 11246 (3 C.F.R., 1964-
65 Comp., p. 339) (Equal Employment Opportunity), and tos
implementing regqulations issued at 41 C.F.R. Chapter 60; /r} the
requirements of Section 3 of the Housing and Urban Developrant
Act of 1968 (12 U.S,C., §1701u) as described in
hereof; and (f) the requirements of Executive Orders 11625 and
12432 (concerning Minority Business Enterprise), and Executive
order 12138 (concerning Women's Business Enterpriss).

2.23 During the Project Term, the Project shall comply with
the requirements of Section 3 of the Housing and Urban
Development Act of 1968 (12 U.S8.C. §1701lu), that: (a) to the
greatest extent feasible, opportunities for training and
employment arising in connection with the planning and carrying
out of the Project be given to low-income individuals residing
within the City, and (b) to the greatest extent feasible,
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contracts for work to be performed in connection with the Project
be awarded to business concerns, including but not limited to
individuals or firms doing business in the fields of planning,
consulting, design, architecture, building construction,
rehabilitation, maintenance or repair, which are located in or
owned in substantial part by individuals residing in the City.

2.24 The Borrower shall take all reascnable steps to
minimize the displacement of Families, individuals, businesses,
not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively called "People") as a result of
the Project. If displacement of People does occur as a result of
the Project, the Borrower shall comply with the requirements of
24 C.F.F. Section 92.353, with respect to, among othaer things,
temporary and permanent relocation of displaced Pecple. The
Borrower 8sadll provide or cause all “displaced persons" (as
defined in 249 C.F.R. Section 92.353(c)(2)) to be provided with
relocation asnilutance in accordance with the requirsments of the
Uniform Relocatic:s Assistance and Real Property Acquisition
Policies Act of 1970 ("URA"), 42 U.S5.C. Section 4601 at meg., and
49 C.F.R. Part 24, rud shall cause all such "displaced persona"
to be advised of their rights under the Fair Housing Act, 40

U.S.C. Section 3601 et 4ey.

2.25 The acquisition sf the real property on which the
Project ls located is subjec¢ to the requirements of the URA and
the requirements of 49 C.F.R. Part 24, Subpart B,

2.26 The Project shall conscitute HUD-associated houasing
for purposes of the lead-Based Pairt Poisoning Prevention Act (42

U.S.C. Section 4821 et geg.), and cowpiy with the requirements
thereof and of 24 C.F.R. Part 35, including without limitation

the requirements of notice to tenants, proliibition of the use of
lead-based paint and for the elimination of tihe hazards of lead-

based paint. Any lead-based paint and defective paint debris
shall be disposed of in accordance with applicabie federal, State
or local requirements.

2.27 Following rehabilitation and throughout the Project
Term, the Borrower shall keep the Project in compliance f:ith the
housing quality standards in 24 C.F.R. Section 882.109 eud all
othsr applicable local codes, rehabilitation standards,
ordinances and zoning ordinances.

2.28 If the principal amount of the Loan is not less than
the product of the number of rental units in the Low-Income
Project multiplied by $25,000, then following rehabilitation and
throughout the Project Term, the Project shall comply with the
cost-effective energy conservation and effectiveness standards in
24 C.F.R. Part 39.

2.29 The Borrower shall obtain and maintain flood insurance
for the Project if the Project is located in an area which is
identified by the Federal Emergency Management Agency as having

i1
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special flood hazards.

2.30 The Borrower shall not request disbursement of HOME
Funds until the HOME Punds are needed to pay for Eligible Costs
of the Project. The amount of each such request shall not exceed
the amount needed.

2.31 The Borrower is not a primarily religious organization
nor is it controlled by a primarily religious organization and
the Project will be usad solely for secular purposes,

2.32 No person who is an employee, agent, consultant,
officer ur elected or appointed officlal of the City (and no
peraon who. was an employee, agent, consultant, officer or elected
or appointsd official within one year prior to the date hereof)
and who exsrcises or has exercised any functiona or
responsibilit’sa with respect to activities assisted with HOME
Funds or who isor was in a position to participate in a
decision~making process or gain inside information with regard to
such activities, has abtained, is obtaining or will obtain a
financial interest o: cenefit from the Project, or has or will
have any interest in any vontract, subcontract or agresment with
respect to the Project, or the proceeds thereunder, either for
himself or for those with whom he has family or business tles.

2.33 Except as otherwisa disclosed to the City in writing,
all of the statements, represenations and warranties of the
Borrower contained in the Borrowec's application for the Senlor
Loan or the Loan and any other docuaznt submitted by the Borrower
to the Ccity or the Joint Lender in coniisction with the Project
remain true and in effect as of the date¢ hereof,

2.34 If the Project as described on pacss one and two
herecf includes an owner-occupied unit, the Troject is the
principal residence of the Borrower whose family qualifies as a
Low-Income Family as of the date hereof.

SECTION 3 AGREBMENT TO PROVIDE LOAN, BTART CONST)UCTION)
COXPLETION DATH.

3.1 The City agrees to provide the Loan to the Boriowar in
accordance with the terms and conditions of the Loan Agreenunt,

for the purposes described on Exhibit B hereto. The Borrower
agrees to start construction on the Project within six months

from the date hereof.

3.2 The City agreaes to provide, upon the written request of
the Borrower, a certification, in a form eligible for recordation
in the conveyance and real property records of the county in
which the Project is located, identifying the Completion Date
promptly after such date. The Borrower shall pay all expenses of

racordation of such certificate.

SECTION 4 RELIANCE.
12

~
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The Clty and the Borrower hereby raecognize and agrae that
the representations and covenants set forth herein made by the
City and the Borrower, respectively, may be relied upon by the
Borrower and the City, respectively. In performing its duties
and cbligations hersunder, the City may rely upon statements and
certificates of the Borrower and Low-Income Pamilies and upon
audits of the booka and records of the Borrower pertaining to
occupancy of the Project. 1In addition, the City may consult with
counsel and the opinion of such counsel shall be evidence that
such action or failure to act by the City was in good faith and
in conformity with such opinion. The City and the Borrower agree
that it is the Borrower's responsibility to determine that each
potentia) tenant in the Low-Income Project qualifies as a Low-
Income ~anily, and that in making each such determination, the
Borrower siiall exercigse due diligence.

8ECTIOX %  SALE OR TRANSFER OF THBR PROJBCT.

The Borrows> hersby covenants and agrees not to sell,
transfer or other.ime dispose of the Project, or any portion
thereof (including, without limitation, a transfer by assignment
of any beneficial intsrest under a land trust), or to violate any
provision of the Mortgaje relating to prohibitions on sales or
transfers of the Project «r any interest therein {whether or not
the Mortgage remains of recori), at any time during the Project
Term, except as expressly percitted by the City. The Borrower
hereby agrees and covenants that np portion of any bullding to
which thia Regulatory Agreement =pzlies shall be tranaferred to
any Person unless all of such buildfag is transferred to such
Person., It is hereby expressly stipuizied and agreed that any
sale, tranasfer or other diaposition of ‘re Project in violatlon
of this Section 5 shall be null, void arZ without effect, shall
cause a reversion of title to the Borrower or any successor or
assignee of the Borrower last permitted by ihe City, and shall be
ineffective to relieve the Borrower or such sicrasgor or
assignee, as applicable, of its obligations herevidsr.

BBCTION & TEBRM.

6.1 This Regulatory Agreement shall become effectiva as of
the date hereof. Subject to Sections 2,14, _2.16 and 6, nsreof,
this Regqulatory Agreement shall remain in full force and eifiect
for a term equal to the Project Term, it being expressly agread
and understood that the provisions hereof are intended to survive
throughout the Project Ternm.

6.2 (a) Subject to the terms of Segtions 2.16 and §,2(b)
hereof and on or before the HUD Restrictions Termination Data,
the terms and provisions of this Regulatory Agreement shall be
guspended upon a transfer of the Project (i} pursuant to the
foreclosure of the Senior Mortgage (or, if the City so elects, of
the Mortgage), or (ii) by an instrument in lieu of foreclosure of
the Senior Mortgage {(or, if the City so elects, of the Mortgage):
but only if such transfer (1) racognizes any contractual or legal

13




UNOFFICIAL COPY

rights of public agencies, nonprofit sponsors or others to take
actions that would avoid termination of low-income affordability
of the Project, and (2) is not for the purpose of avoiding low-
income affordability reatrictions pertaining to the Project, as
determined by KUD. Such a transfer of the Project is hereinafter

referred to as a "Transfer."

(b) If at any time following the occurrence of a
Transfer but not later than the HUD Rastrictions Termination
Date, the Borrower or any Associated Person obtains an ownership
interest in the Project, the terms and provisions of this
Regulatory Agreement shall no longer be suspended.

BLCYLON 7 ENTORCEMBNT,

If a vizlation of any of the foregoing representations or
covenants cccucrs or is attempted, and such occurrence or attempt
is uncorrected fcr a period of 60 days or more, the City and its
successors and assigns, without regard to whether the City or its
successors and assigns le an owner of any land or interest
therein to which these covenants relate, may institute and
prosecute any proceeding ot law or in equity to abate, prevent or
enjoin any such violation ar attempted violation or to compel
specific performance by tihe Borrower of its obligations
hereunder, or may declare an rvent of default under the Loan
Documents and exercise its ri¢hts thereunder, including without
limitation foreclosure under the Mortgage. No delay in enforeing
the provisions heraof as to any ureach or violation shall impair,
damage or waive the right of any parcy entitled to enforce the
provisions hereof or to obtain reliec¢ against or recovery for the
continuation or repetition of such brescn or violation or any
similar breach or violation hereof at ary later time.

S8ECTION @8 RECORDING AND FILING.

The Borrower shall cause this Regulatory Acisement and all
amendments and supplements hereto to be recorded ard filed in the
conveyance and real property records of the county in-which the
Project is located and in such other places as the City ray
reasonably request. The Borrower shall pay all fees ard charges
incurred in connection with any such recording. Upon recriding,
the Borrower shall immediately transmit to the City an exscutred
original of this Regulatory Agreement showing the date and
recording number of record.

SECTION 9 COVENANTS TO RUN WITE THE LAND.

The Borrower hereby subjects the Project to the covenants,
reservations and restrictions set forth in this Regulatory
Agreement. The City and the Borrower hereby declare their
express intent that the covenants, reservations and restrictions
set forth herein shall, throughout the Project Term, be deemed
covenants, reservations and restrictions running with the land to
the extent permitted by law, and shall pass to and be binding

14
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upon the Borrowsr's successors in title to the Project throughout
the Project Term. The Borrower hereby covenanta to inolude the
requirements and restrictions contained in this Regulatory
Agreement in any documents transferring any interest in the
Project to another Person in order that such transferee has
notice of, and is bound by, such restrictions, and to obtain from
any transferee the agreement to be bound by and comply with the
requirements set forth in this Regulatory Agreement; provided
however, that each and every contract, deed, mortgage or other
instrument hereafter executed covering or conveying the Project
or any portion thereof or interest therein (including, without
limitation, any transfer of a beneficial interest in a land trust
or a portion thereof) shall conclusively be held to have been
exeoutud, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whsther such
covenants, rzservations and restrictions are set forth in such

contract, Gez”or ather instrument.

SECTION 10 ¢ GOVERNING LAW.

This Regulatory 2jreement shall be construed in accordance
with and governed by ths- laws of the State and, where applicable,
the laws of the United States of America. In the event of any

conflict between this Requlatory Agreement and the HOME
Regulations, the reguirements of the HOME Regulations shall

control.
BECTION 11 AMNENDMEBNTS.

This Regulatory Agreement shali n: amended only by & written
instrument executed by the parties herato or their successors in
title, and duly recorded in the real property records of the
county in which the Project is located. (‘he Borrower hereby
expressly agrees to enter into all amendmen®r hereto which, in
the opinion of the City, are reasonably nececszry for maintaining
compliance under the National Affordable Housiry 2ct and the HOME

Regulations.

8ECTION 12 NOTICE.

Unless otherwise specified, any notice, demand or crxquest
required hereunder shall be given in writing at the addrescus set
forth below, by any of the following means: (A) personal service;
(b) electronic communications, whether by telex, telegram or
telecopy: (c) overnight courier, receipt requested; or (d)
registered or certified mail, return receipt requested.

IF TO CITY: city of chicago, Illinois
c/o Department of Housing
318 South Michigan Avenue
Chicago, Illincie 60604
Attention: Commissioner

WITH COPIES TO: Department of Finance

1%

r
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City of Chicago
121 North LaSalle Btreet, Room 301
Cchicago, Illinois 60602
Attention: Comptroller

and

Office of the Corporation Counsel

City Hall, Room 511

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TC NORROWER: Allison Cate Hartman
5545 South Woodlawn Avenue
chicago, Illinois 60637

WITH COPIER 1U: Richard Glickman, Esq.
111 West Washington Btreet
Suite 1025
Chicago, Illinois 60602

Such addressea may be ¢'=2nged by notice to the other parties
given in the same manner providsd above., Any notice, demand or
request sent pursuant to either clause (a) or (b) above shall be
deemed received upon such personial service or upon dispatch by
electronic meana with confirmation oi receipt. Any notice,
demand or request sent pursuant to ciro¢se (c) above shall be
deemed received on the Business Day immudiately following deposit
with the overnight courier, and any notice, demand or recquest
sent pursuant to clause (d) above shall be dremed received two
Business Days following deposit in the mail.

BECTION 13 BEVERABILITY.

If any provision of this Regulatory Agreement shall be
invalid, 1illegal or unenforceabla, the validity, lecality and
enforceability of the remaining provisions hereof shali not in
any way be affected or impaired thereby.

SBECTION 14 COUNTERPARTS.

This Requlatory Agreement may be executed in any number of
counterparts, each of which shall constitute an original, but all
of which, taken together, shall constitute one and the same
Regulatory Agreement.

8BCTION 15 INBPECTIONS.

The Borrower agreea that the Project shall be subject to on~
site inspections by the City, at least once a year or, if the
Project does not contain more than four rental units, once every
two years, to determine compliance with housing codes, this

Y ]
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Regulatory Agreement and the requirements of ths HOME
Regulations,

BECTION 16 NO THIRD PARTY BENEFITS.

This Regulatory Agreement is made for the sole benefit of
the City and the Borrower and their respective successors and
assigns and, except as otherwise expresaly provided herein, no
other party shall have any legal intereat of any kind hereunder
or by reason of this Regulatory Agreement. Whether or not the
City elects to employ any or all of the rights, powers or
remedies available to it hereunder, the City shall have no
obligatinn or liability of any kind to any third party by reason
of this Fegulatory Agresment or any of the City's actions or
omissions pursuant hereto or otherwise in connection herewith.

SECTIV 5T REFERENCES TO STATUTES, BTC.

All referercas herein to statutes, regulations, rules,
executive orders, ordinances, resclutions or notices or circulars
issued by any governrsital body shall be deemed to include any
and all amendments, suprlements and restatements from time to
time to or of such statutus, regulations, rules, executive
orders, ordinances, resclutions, notices and circulars.
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IN WITNRPS WHEREOF, the City and the Borrowsr hava executad

this Regulatory Agreament by their duly authorized
represantatives, all as of the date first written herainabove.

CITY OF CHICAGO, ILLINOIS, acting
by and through its Department of
Housing

By: /YW o “HV) odeinila.

£
Name:_So sy o /e de gla,

V L]
Title%ﬁﬂ_ﬁ%ﬂ?&mmo

ALLIBON CATE RARTMAN

By: %&[aﬁ_ﬁa@«
l1lison Cate Hartman

aqeiBHartaan/JOINTREG, KAS
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STATE OF ILLINOIS )
88

)
COUNTY OF COOK )

I, the undersigned, a notary public in and for the counzv‘_
and State aforesald, DO HEREBY CERTIFY THAT iy v
perscnally known to me to be the [y D¢ fVrY Commissioner of fie
Department of Housing of the City of Chicago, Illinois (the

*City") and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before

me this day in person and acknowledged that as such
Commissioner, (s)he signed and delivered the said instrument
pursuant to authority, as his/her free and voluntary act, and as
the free arnd voluntary act and deed of said City, for the uses

and purpose¢s therein set forth.
GIVEN under my hand and notarial seal this _i2;l, day of

SNew\pac Z0 Mad_.
éz,éévhuakfz>ug°4>€a

Notary Public

(SEAL)

NOTARY EUL!?FICE It oF
§ G STATE OF 1LLINOIS
47aY COMMISSION EXPRES 4/6/94

P L AN A Pt 8 2 i, 0 g A

i" OFFICIAL SEAL

tosezees
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STATE OF ILLINOIS )
) 88,

COUNTY OF COOK )

I, the undarsigned, a Notary Public in and for the county
and State aforesaid, do hereby cartify that Allison Cate Hartman,
{the "Borrower"), perscnally known to me to be the same person
whose name is subscribed to the forsgoing instrument, appeared
before me this day in person and acknowledged that she signed and

delivered the said instrument as her respective free and
voluntary act and deed for the uses and purpcses therein set

forth,
A
d and official seal this /éxf‘day of

J ﬁgﬁ"’l&?}&% hm, 1993,
[ﬁé;Z%¢2Zfi;f1/~\/

Notary Public

"OFFICIAL SEAL" g
’ W. M. SNOW (SEAL)

NOTARY PUBLIC, STATE OF ILUNGIS 5
MY COMMISSION EXPIRES 9/17/91 ‘

Lowgzaos
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I. LEGAL DESCRIPTION:

EXNIBIT A

10T 14 IN SUBDIVISION OF LOT 12 OF THE
COUNTY CILERK'S DIVISION OF THE UNDIVIDED
LANDS IN THE NORTHEAST QUARTER OF
SECTION 10, TOWNSHIP 38 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

II. PROPERTY COMMONLY KNOWN AS:

III. PERMANEWT INDEX NO,:

4929 South Vincennss Avenue
Chicago, Illinois 60615

20-10-217*OIZU/V01. 253

v
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AXHIBIT B
U#R OF LOAN PROCEBEDS
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ER'S STATEMEN

UNOQFFIC

SWORN WN

Y

STATEO OF ILLINGIS
COUNTY ar

‘f-ri-'ﬁu-‘-
HR Y

The affiant __ AL L 145¢21) CA\'[E.MHAKTMAM

1. he is { a/ihe Deneliclory of
Mame of barnd Trvsles
Trust No, which Is ths ownar of ihe following described premisss, or
Vivws Hunions
00 the ownar of the loliowing descr beud premises:

) .
Mis # 207540

Laing duly sworn on oath deposss sxd says that: |

A92¢ =, Nincennes  Avenue.
Canvmon Al uus o (il Lagul Dasus ipthn

/’Qﬁ duy of j]/ﬂy"

Signed this

w23

/.21E

Subseribed and sworn 10 before me this day of

Chlcc}ao w_ Lok County, Miinok.
2 ve b thoruughly (amiliar with all the facts and circunislunces concerning the premises deseribed sbove;
3 durie, ths sis moaths last past the only wourk done or maicrisls fusnivhed in covnestion wilh Lhe meatlonsd pramises sre
listed Sotran
4. this stztement & ».4rue and complete statement of Al such coniracts, previous payments, snd balances dus if sny.
— > o AMOUNT GF A AMOUNT GF GALAHCE
NAME / ADDRESS {AND OF WORK COHMWGT * PEWOUSLY TiUE PAYMENT TO COMMLETE
Athison Hartmon ok :
ey 5 K o o
5545 5 Wooctlawnr Aqusih gooc ¢, ooe
Atheon  Hartman Carning (osts
4 oo (s;g o o
5545 5 _Woodlown QT = j&, bo0
|Hude Parke. Reconewy e, | Conabruchor: $224,978 | 7 - .
5545, 5 WooH Ow __} 22, /53 T 218, 5,241 g/ ¥ &30
Ahsen Hartmenn
M 2 . fl, .22
5545 S Wocdiown Conhingency ([0 e e ganc=
| Allvony Harhmonn - | Permit Fe ;
| e Einro o o
5549 o UAJoadiduve < 2 » s il
Harris  Bonk Inspection Fece &%, oo o T ED ® 3,450
| Alisory Hachron | ‘b%ﬁdlf«ngmeer/ ay,650 T o, b o o
N > eV
Haryis  Benk Interest 15,000 - sico 24,00
Alllenn Hactnem Tite /Svrvay Fees | a0, -o— v
> 2,376 -]
Ssds o Woadlowvy !
Horre, Bonil Apprasal Fee 4 Loo syeo T o >
Alvson Hortroen Leaanl ‘
A4 Too L vl g o
5545 <. Woadlaon Z &
Harewe Bonk. Legol Fee 49006 o 5 %00 °
* ADAISTED TOTAL CONTIACT IHCLUDIHG EXTRAS ARD CREDITS, e
H3923603

Signed: Al!&m& C_Q.Zt _ﬁa‘.ij{ual\

Nov.

Sigwunse (and Thisj of Addara

7

, 19

- P

PR

"OFFICIAL SEAL"
w. M.'SNOw

RaA L o o

TSI CD1t

Hole y Ple

$ MY COMMISSION EXPIRES 5/17/97
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STATE OF H.LINOIS } ge : r
COUNIY OF  COOK }

v e 207340

being thly sworn Gn osth deposas and says thait

e affiust . ALLISON CATE  HARTHAKY
Harw

L Shels [ sfihe Denelicisry of

Muasig. o Law sl Vivsden

‘Teust No. which i the uwner of the followlng dsstiibed premises, on
T i Wl

o0 she ownet of 1he following descrited prembc:

B
7‘3 b 4921 4. Nirkenneds  Auerwe.
Cyi

COMMOn ALKY Sbh OF 1k it 1000 Dustsiplion

C‘,h\chﬁo . in _ LOOK County, Hiinois.
. b i sharoughly (amifllar whth 81l the facts and clricunatences cuncerning the prembes described above;
3 dutiig the &ix monihs 1ast past the only woik done or matericls furaished In ronneciion witk the meavonsd premises are )
)i.slcd aelf we
L this slaicnicn’aw Lrus sad complsta statemant of aff such caniracts, previous payments, snd bislances dus if sny, «
e e e e e e e e e e’ =
AMOUNT CF PAID AMOUNT OF UALAKCE
NAME / ADDRESS KiND OF WORK COMEHALT * PIEVOUSLY Ti48 PAY MENT YO COMPLETE
Harrie Ponk Real Coiate
Tax Escyoo z,000. o o 2,000,
Albeory Hardrmors tnfsof'av"f:
. - 2 3,00 -
5545 £ Wandlown ) , GO B, 00. o o
| Harese Bonk Loary Fee '
3.220. o 2220. o
Marrie Bk Applharon Fee
ee | 2so. 220, o o
I

18 . ™ R
PANR Bk g @xq 70 a5, 2y | TS

* ADWSTED TOTAL CONTRACT INCLUDING EXTRAS AND CREDITS,

Signed this /ﬂf-f day of /ljﬁ ‘/ ‘}"ﬁj“.}bu"

A@M Dt Vemsheo]

figpuiae (wal Thin) of Atuse

Subscribed and swormn 1c Defore me this / 27':# day of Ajﬁ v, ” 19__@_3

TSI D1

Norm pumc SNOw
My C ATE OF 11y
OMMISS] EXPIRES 97 #g-;s
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EXHIBIT C
INCOME COMPUTATION CERTIFICATE

Chicago, Illinois

Name of ‘fsnant (i.e., person(s)
whose name appears on the lease):

——

Address of Apnriment:

Apartment Number:

Some or all of the cust of the apartment development in
which you are to lease &= apartment was financed by a loan made
by the City of Chicago thizugh a U.S. Department of Housing and
Urban Development program. %7 order to qualify for these loans,
there are certain reguirementu which must be met with respect to
the apartment development and iis tenants., To satisfy one of
those requirements it is necessary ‘nr you to provide the
information requested in this Incoma Computation Certificate at
the time you sign your lease and annual)v thereafter so long as
you remain a tenant in the above apartnent development.

SERTIFICATION

I, the undersigned, state that I have read zné ansvered
fully, frankly and persconally each of the following questions for
all persens who are to occupy the unit in the above egpartment
development for which application is made, all of whon 72o2 listed
on the following page:

43023604
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Income Computation
(Anticipated Inconmes)

Name of Relation- Age
Members ship to (if 18
of the Head of ar Social Sacurity Place of

Household Houssheld undsx) . Number ERpi2ynant

HEAD N

SPQUSE

|

|

S v -

——— py—

1. On the lines below, indicate the anticipated income from all
sources received by the family head and spouse (even if
tenporarily absent) and by each additional member of the
family over the age of 18 during the 12-month period
beginning this datae:

oong()y
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Annual

ST
T EE
T E

(Capital Assets)

If any of the parsnns described abova (or whose income or
contributions were included in item (1)) has any real
property, savings, stucks, bonds or other forms of capital
investment, excluding interest in Indian Trust land and
equity in a housing cocperative unit or in a manufactured
homs in which the family Tosides and except for necessary
items of personal property such as furniturs and
,automobiles, provida:

a. the total value of all such} ~ssets owned by all such
persons: $___ )

b. the amount of income expected to he derived from such
assets in the 12-month period comwarcing this date:
$ , and

the amount of such income which is included in item
(1): $ .

(Students)

Will all of the persons listed in column 1 above b5 or
have they been full-time students during five calendar
months of this calendar year at an educational
institution (other than a correspondence school) with
regular faculty and students?

Yes No

Is any such person (other than nonresident aliens)
married and eligible to file & joint federal income tax

return?

Yes No
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I acknowledge that all of the above information is or may be
the basis of my qualifying as a tenant and further is relevant te
the status of the funds provided through the U.5. Dapartaent of
Housing and Urban Development to finance rehabjlitation of the
apartment for which application is being made, I conssnt to and
authorize the disclosure of such information to the City and HUD
and any agent acting on their behalf. If I am accepted as a
tenant or my lease is renewed, and if any of the foregoing
information is inaccurate or misleading, I understand that it
will constitute a material breach of my lease. I understand that
the submission of this information is one of the requirements for
tenancy and does not constitute an approval of my application, or

my acceptance as a tenant,

I declare under penalty of perjury that ths feregoing is
true and couract,

Executed tpiz ______ day of at

Chicago, Illinois.

Tenant

Applicant for an apartment
Rasiding in Apt. No.

RITAR LR
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STATE OF ILLINOIS )
COUNTY OF COOK

i

On the day of ' personally

appeared before me , the signer of
the above certification, who duly acknowledged to me that he/she

axecuted the game.

(SEAL) NOTARY PUBLIC

My Commission Expires:

) IRHUPRLAR
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FOR COMPLETION BY BORROWER ONLY:
1. Calculation of eligible income:

a. Total amount entered for entire
housshold in 1 abova:

If the amount antered in 2.a above exceeds
$5,000, enter the greater of {i) the awount
entered in 2.0 lass the amount entered in
2.c and {ii) the passbook savings rate as
designated by HUD multiplied by the amount
entered in 2.a:

7OTAL ELIGIBLE INCOME
{vane 1.8 plus line 1.b):

The amount. entered in l.c ls: {place ®"x" on appropriats line)

a.

d‘

Applicant:

A&s than § which is the maximum
ipsome at which a household of
perrons may be determined to be a Low-Income
Family a8 that term is defined in the Raqulatory
Agtcem.ru dated as of
between 1ra City of Chicago, Illinois and

(the "Regulatory Agreement").

less than $ 2 which is the maximum
income at which 2 hpousehold of
persons may be dececuined to be a Very Low-
Income Family as that term is defined in the
Regulatory Agreement.

lLess than § which is 60% of the
median Family income for tha Clhicago area as
adjusted for a household of ___ persons.

More than the amount mentioned in line a,

Qualifies as a Low-Income Family.

Qualifies as a Vary low-Income Family.
Qualifies as a Family whose Family Income is no
more than 60% of the wedian Family Income for
the Chicago area.

Does not qualify as a Low-Income Family.
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BXBIBIT D

In order to complete the Income Computation Certificate you
should refer to the definition of "annual income® contained in 24
C.F.R. §813.106, as amanded, supplemanted and restated fromx time
to time., The following may need to be included in calculating

"Annual Wagem/Salary" and "Other Income":

A. Annual Wages and Salary, including, befors payroll
deduction, all wages and salaries, overtime pay,
commissions, fees, tips, bonuses and other compensation

for personal services;

B. "Othar Income"” includes but is not limited to:

4

V)

(11)

(1i1)

(iv}

net income from operation of a businass or
profassion. Expenditures for business
expansion or amortization of capital
indebtedness shall not be used as deductions
in determining net income. An allowance for
Zrepreciation cf assets used in a business or
prolession may be deducted, based on straight
linc-Aapreciation, as provided in Internal
Revenusz Service regulations. Any withdrawal
of cash 0. assets from the cperation of a
business or rrofession will be included in
income, excspt to the extent the withdrawal
is reimbursemun: of cash or assets inveated
in the operatica by the family;

interest, dividends and net income of any
kind from real or perscnal property.
Expenditures for amortization of capital
indebtedness ghall not be used as a deduction
in determining net income.  2n allowance for
depreciation is permitted oiniy as authorized
in paragraph (B) (i) above. Any withdrawal of
cash or assets from an investmen. will be
included in income, except to the extent the
withdrawal is reimbursement of cash rr asmsets
invested by the family;

the full amount of periodic payments received
from social security, annuities, insurance
policies, retirement funds, pensions,
disability or death benefits and other
similar types of perjodic receipts, including
a lump-sum payment for the delayed start of a
periodic payment;

payments in lieu of earnings, such as
unemployment and disability compansation,
worker's compensation and severance pay:

43923504
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(v)

(viil)

public assistance. If the public assistance
paymant includes an amount specifically
designated for shalter and utilities that lis
subject to adjustment by the public
assistance agency in accordance with the
actial cost of sheltar and utilities, the
amount of public assistance to be included as
incone shall consist of: (a) the amount of
the nllowance or grant exclusive of the
anount specifically designated for sheltar or
utilities, plus (b) the maximum amount that
the public assistance agency could in fact
allow the family for shelter and utilities.
I1f the family's public assistance is ratably
reduced from the standard of need by applying
a percentage, the amount calculated shall bs
the amount resulting from one application of
the percentage:

pericdic and determinable allowances, such as
z)imony and child support payments and
reguier contributiens or gifts received from
percora not residing in the dwelling?

all reguiur pay, special pay and allowances
of & membiur =f the Armed Forces (whether or
not living .n the dwelling) who is a membar
of the fanily. und

any earned income %r¢ credit to the extent it
exceeds income tax ‘lizbility.

Please note however, that the followins types af income
should be excluded:

(1)
(i1)

(111)

(iv)

income frop employment of children (including
foster children) under the age >f 18 years;

casual, sporadic or irregular incows,
including gifts;

anounts which are specifically for or in
reimbursement of medical expenses for any
family member;

lump sum additions to family assets, such as
inheritances, insurance payments (including
payments under health and accident insurance
and worker's compensation), capital gains and
settlement for personal or property losses;

amounts of educational ascholarships paid
directly to the gtudent or the sducational
institution, and amounts paid by the

: 43403504
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government to a vetaran, for use in mesting
the costs of tuition, fees, books, agquipment,
materiala, supplies, transportation and
miamcellanecus personal expenses of the
student, but in either case only to the
extent used for such purposes;

special pay to a family member serving in the
Armed Porces and exposed to hostile fire;

foater child care payments;

income of a live-in side, as defined in 24
C.F.R. Bection 813.102:

amounts recelved under training prograns
funded by HUD:

amounts received by a disahled pesrson that
are disregarded for a limited tiwe for
ourygoses of Supplemental Sscurity Incone
eiigibility and benefits bacause they are set
asice yYor use under & Plan to Attain Self-
Sufficisncy:

amounts received by a participant in other
publicly assisted programs which are
spacifically Zur or in reimbursement of out-
of-pocket expenrzer incurred and which are
made solely to allovw participation in a
specific program; and

amounts specifically excluded by other
federal statutes from coréideration as income
for purposes of determining «)igibility or
benefits under a category of as«istance
programs that includes assistance under the
United States Housing Act of 1937 Fedaral
programs under this section inclule, Lut are
not limited to:

(a) the valus of the allotment made under
the Food Stamp Act of 1977;

{b) payments received under the Domestic
Volunteer Services Act of 1973
(employment through VISTA, Retired
Senior Volunteer Progran, Foster
Grandparents Program, youthful offender
incarceration alternatives, Senior
Companions) ;

payments raceived under the Alaska
Native Claims Settlement Act;

3 IRGARRUE
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(d) payments from certain submarginal U,B,
land held in trust for certain Indian

tribes;

(e) payments, rebates or cradits received
under the U.5. Department of Health and
Human Services' Low~Income Home Energy
Assistance Programs, including any
winter diffarentials given to elderly;

payments raceived under programs funded
in whole or in part under the Job
Training Partnership Act (employment and
training programs for Native Amsricans
and migrant and seasonal farm workers,
Job Corps, vaterans employment
programs, state job training programs,
career intern programs):

relocation payments made pursuant to
Title II of the Uniform Relocation
Asgistance and Real Property
loquisitions Policies Act of 1970;

inccac derived from the disposition of
funds ¢z the Grand River Band of Ottawa
Indians:

the first $2.300 of per capita shares
recejived from jvdgment funds awarded by
the Indian Claizs Commission or the
Grant of Claims oy from funds held in
trust for an Indian “ribe by the
Secretary of the Intorisr;

amounts of scholarships funded under
Title IV of the Higher Education Act of
1965, including awards under the federal
work-study program or under thu Screau
of Indian Affairs student asaisteuce
programs, that are made avallable %o
cover the costs of tuition, fees, books,
equipment, materials, supplies,
transportation, and miscellaneous
personal expenses of a student at an
educational institution;

payments received from programs funded
under Title V of the Older Americans Act
of 1965; and

Agent Orange Settlement Payments to a
maximum of $12,790 per servicaperson or
a survivor's benetfit of up to $31,400.

4
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EXHIBIT E

ANNUAL REBPORT OF PROJECT RECRIVING KOMR FUXDS
FROM THR CITY OF CHICAGO
DFPARTMENT OF EOUIING

Borrowaer:

Project Nama:

Project Number:

Federal CTuployer ldentification Numbaer:

The Cicy of Chicago, Illinois, acting by and through its
Department of iicueing (the "City") has entered into a Houling
Loan Agreement with the Borrower dated as of
Pursuant to the HUME ncgulations, the Borrower 1is requirod to
maintain certain recoi?s concerning the Project and the City is
required to monitor the rroject's compliance with the HOME
Regulations and the agrosmants executed by the City and the
Borrower in connection with the loaning of the HOME Punds. The
Borrower further agreed, in tPe Regulatory Agresement dated as of

' betveen the City and the Borrower (the
"Regylatory Agreement"), to waintain certain records and prepare
and deliver certain reports to tue vity. The Borrower must
complete this Annual Report for ali projects receiving HOME Funds
(the "Annual Report") in fulfillment of its reporting and record-
keeping requirements. This Annhual Repcrl. must be completed in
its entirety and must be executed, notarizer and returned to the
City by April 1 of each year., 1n addition, a copy of Schedule A
must be completed for each building which couricises a part of the
Procject, This form is a required component of “bz2 Annual Report.
No changes may be made to the language contained ncrein without
the prior approval of the City. Except as otherwiss specifically
indicated, capitalized terms contained herein shall hravs the
meanings ascribed to them in the Regqulatory Agreement.

ANFORMATION

1. Please list the address for each bullding included in the
Project: (If there are additional buildings in the Project,
please provide the requested information on a separate sheet
and attach to this document.)

Building Address

g392 3604
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Complate Schedule A for each building included in the
Project,

Has any change occurred, either dirsctly or indirectly, (a)
in the identity of the Borrower, (b) in the idantity of the
general partner(s) of the Borrower, (0) in the ownership of
any interests in any gensral partner of the Borrower or in
any shareholder, trustes or beneticiary of the Borrower, or
(d) which would otherwise cause a change in the identity of
the individuals who possess the power to direct the
management and policies ©f the Borrowar since the date of
the execution of the Regulatory Agreement betwsen the City
an’ the Borrower or the most racant Annual Report?

!

Yes No

—————

If Yes, pruvide all the appropriate documents.

Hava the Borrower's organizational documents been axeanded or
otherwise modifird since they were submitted to the City?

Yes No

e

If Yes, provide all amunsdrants and modifications of the
Borrower's organizationai documents.

The Borrower hereby certifivcs to the City that {(a) the
Project is in full compliance w'th all currently applicable
provisions of the HOME Regulaticoz, (b) the Project shall
continue to comply with the HOME Fe ulations during the
Project Term as required by the HOM/ Requlations, and (c) ne
change shall occur in the Borrowar or <hy general partner of
the Borrower without the prior written ccnsent of the City.

Provide the City with independently audited “inancial
statements for the Project for the most recent fiscal year,
including an income and expense statement, a balsmce shest
listing assets and liabilities, a detailed schedule nf
operating, maintenance and administrative expenses »:.d a
cash flow statement.

Provide to the City copies of each lease and sach Income
Computation Certificate executed in connection with the Low-
Income Project since the later of the axecution of the
Regulatory Agreement or the last Annual Report submitted to
the City. For each such unit in the Low-Income Project,
provide to the City the data with respect to tenant
characteristics as required by Section 2.20 of the
Regulatory Agreenent.
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Provide the City with evidence of compliance with Segtion

2.30 of the Regulatory Agressent since the later of the
execution of the Regulatory Agreement or the last Annual
Report, including copies of the notices given to prospective
tenants regarding lead-based paint with the signature of

each tenant in the low-Income Project,
Did the Project cause the displacement of any People?

Yes ____ No

If Yes, provide evidence to the City of compliance with

Srotion 2.28 of the Regulatory Agreement, including the
infeonation required under 24 C.F.R. Saction
52.508.,A) (5) (iv). (The information regquired by this
questior need only be supplied to the City once.)

If the Projuct is over 12 units, provides to the City payroll
records of tlie General Contractor indicating compliance with

Section 2.32 of ke Regulatory Agreement.

Provide to the City svidence of compliance with the
affirmative marketiny requirements of Ssction 2.23 of the
Regulatory Agreement.
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REPRBSRNTATIONS AND WARRANZIRA

The Borrower hsrsby rapresents and warrants to the City that sach
of the following statements is trus and accurate:

lew-Income Families. All of the units of the lLow-Inoconme
Project are cccupied or available for occupancy by Low-
Income and Very lLow-Income Families, subject to Sactions 2.8
and 2,10 of the Regulatory Agreament.

B. Complianca. The Project is in compliance with all of the
currently applicable requiramants of HOME Regulations and
the Pegulatory Agreement. The Borrower will take whatever
actich is reguired to snsure that the Project complies with
all requirements imposed by the HOME Regulations and the
Regulatory Agreepent so long as required by the HOME
Regulaticre and the Regulatory Agraement (the "Affordability

Period").

The Borrower shall retain all tenant selection documants,
which include bu* are not limited to: income verification,
employment verification, credit reports, leases and low-
income computation ferms, to be available for periodic
inspections by the City or its represantative.

C. Nondiscriminatory Access. The Project is available for
occupancy by all persons rejaxdless of race, color, national
origin, religion, creead, sex, #3e or handicap.

A.

D. Litigation. No litigation or prucusdings have bsen
threatened or are panding which mas affect the interest of
the Borrower in the Project or the ability of the Borrower

to perform its obligations.

E. gontracts. The Borrower has taken affirma’ive action to
ensure that women- and minority-owned businessas have had
the maximum opportunity to compete for and per'orm as
contractors for supplies and/or services, and wiil continue
to do s0 with future contracts and awards as provided in
Sections 2-92-420 through 2-92-570, inclusive, of tihx
Municipal Code of Chicago, which affirms the City's inrant
to award approximately [17.78) of project contracts to
Minority Business Enterprises (MBE) and [4.8%] to Women
Business Enterprises (WBE).

F. Marketing. All units in each building included in the
Project are affirmatively marketead and available for
occupancy by all persons regardless of race, color, national
origin, religion, cresd, sex, age or handicap.

G. Fagilitiegs. Each unit is and will remain suitable for
cccupancy.

H. Maintenance. The Borrower has not democlished any part of
the Project or substantially subtracted from any real or
personal property of the Project or parmitted the use of any

T PR
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residential rental unit for any purpose other than rental
housing. The Borrower has used its best efforts to repair
and restore the Project to substantially the sase condition
as existed prior to the occurrance of any svant causing
damage or destructicn, or to relieve the condemnation, and
thereafter to opsrate the Project in accordance with the

terns of the Regulatory Agresment.

. The Borrower is in possession of all records which
it is required to maintain pursuant to the tearms of the HONE
Regulations and the Regulatory Agresmsnt as well as any
additional records which the City has determined to be
necresary to the compliance and administration of the

Project.,

The Borrower has not executed any agreement with provisions
contradictory %“a, or in opposition to, the provisions of the
Regulatory Agreeasnt and in any event the requiremsnts of the
Regulatory Agreema)t are paramount and controlling as to the
rights and obligatiors therein set forth and supersede any other
requirements in confiizt therewith, The Borrower shall continue
to cooperate with the Cicy and furnish such documents, reports,
exhibits or showings as &Iz required by the HOME Regulations, the
Regulatory Agreement and the Tity or the City's counsal.

It the Borrower is unable tr-nake any representation or
warranty set forth above, the Borrower must immediately contact

the City and inform the City of the reason that tha Borrower is
unable to make such representation cr warranty.
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ZMDRMMIRICATION

The Borrower hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City from and against any
judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature,
including, without limitation, attorneys' fees, expert witness
fees, and any other professional fees and litigation expanses or
other obligations, incurred by the City that may arise in any
manner out of or in connecticn with actions or omissions which
result from the Borrower's responses or documents provided
pursuant to the terms of this Annual Report, including breaches
of the represantations and warranties hereln contained.

Based «r the understanding that the City may rely upon the
truth snd accuracy of this Annual Report and the statemants made
by the undersigrac; the undersigned hereby certifies to the City
that each responsa, representation, warranty and document
delivered by the Borrcwer in connection herewith is true and
accurate and will continue to be true and accurats.

Borrower

4

Date

Subscribed and sworn to before we this
—. day of i .

Notary Public

(SEAL)
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ACERRYLAA

Borrover:

Mailing Address:
Date of Regulatory Agreenment:

Project Name:

Building Addrees:
BREVNOARARDAY

(a} loem utilities paid by tenants:

- -

— .

Note utilities puaid by Borrower for which tenants
reimburse Borrower:

-~ -

For each Residential Rental Uri*: in the Project,
provide the following:

UNITS RENTED TO VERY JOW-INCOME FAHZLIES!
gr Rent Espilv's Income - Zoaily 8ize

A
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i

QTHER HOME-ASAXSTZD SMNATA:
unit -1 flant Fasily's lngoss  Eanily Siis
NON~HOME ASSISTEr UNITS:
Unjg Br Rent Family's Incows  Family Sile

2, Has the rent in any unit in the building identified above
increased since the f£iling of the previous Annual Report,
or, if this Annual Report is the first Annual Report filed
with respect to such building, has the rent besn increased
from the amounts projected during the construction period?

S —— L)

-2 44y
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1f Yas, pleass provide detalls,

3. How many units in the building are now occupied by tenants
that did not occupy such units at the time of the last
Annual Report filed for this building?

L

L 4

4. What steps (id the Borrower take to insurs that tha naw
tenants quaiified as Low~Income Families?

—

5. .Have any low-Income Families oren evicted since the time of
the last Annual Report or {f thiz report is the first Annual
Report filed with respsct to suci 2uilding, since the
initial rent-up of the building?

Yas No

—— N A~

If Yes, please provide details,

6. Has any legal or administrative action been instituted by
any Low-Income Family against the Borrowaer?

Yes No

Tt

If Yes, please provide details.

2ae?

=3 RRR
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EXHIRIT X
RRRARMENT CRRIIFICATION

This certification, dated ’ . is being

delivered by [INSERT NAME OF BORROWER), a
(the "Borrower"), to tha City of Chicago, I11lnols (the *City¥)

in connection with the Regulatory Agrssment (the “Regulatory
Agreement") dated hetwean the City and the

Borrowar.

1./ The Borrower rapresants, warrants and certifies that
neither the Borrower nor any officer, director or owner of the

Borrower:

(a) 4is prezsntly debarred, suspended, proposed for
debarnent., declarsd ineligible or veoluntarily excluded
from any transactions by any federal, state or local

unit of goverament;

(b) has within & thrss-year period preceding the date
hereof been convirted of or had a civil judgment
rendered against (v Zor commission of fraud or a
criminal offense in connection with obtaining,
attempting to chtain ¢r performing a public (federal,
state or local) transaciitn or contract under a public
transaction, including, witchout limitation, any
violation of federal or stu’e sntitruat statutes or
counpission of embezzlement, chrft, forgery, bribery,
falsification or destruction ci records, making false
statements or receiving stolen pioparty;

(e) is presently indicted for or otherwias zriminally or
civilly charged by a governmental enticy ‘(federal,
state or local) with commission of any of the offenses
enumerated in clause (b) above;

(d) has within a three-year periocd praceding the da%e
herecf had one or more public transactions (fedaral,
state or local) terminated for causs or default;

{e) has been barred from contracting with any unit of atate
or local government as a result of a vielation of 720
ILCS 5/33E-3 or 720 I1CS 5/33E~4, as amended,
supplemented and restated from time to time:

(£) is in default on an sducational loan as provided in 8
ILCS 385/1, as amended, supplexented 2nd restated from

time to time;

IR

RN




UNOFFICIAL COPY

has within the last three years (i) been convicted of
bribery or attempting to bribe a public officer or
employes of the City, the State of Illinois or any
agency of the fedesral government or of any state or
local government in the United States, in that
officer's or employee's official capacity; or (ii) been
convicted of agreement or collusion ameng bidders or
prospective bidders in restraint of freedom of
competition by agreement to bid a fixed price, or
otherwise; or (iii) made an admission of guilt of such
conduct described in (i) or (ii) above which is a
patter of record, but has not bean prosecuted for such

canduct;: or

hza made or caused to be made, directly or indirectly,
any payment, gratuity or offer of employment in
connectinn with the Loan Agreement (as defined in the
Regulatzcy Agreement) as an inducement for the City to
enter into t&% Loan Agreement with the Borrower.

2. The Borrower shali comply with the applicable
requirements of the Governaental Ethics Ordinance of the City,
Title 2, Chapter 2-156 of the Municipal Code of Chicago, as
amended, supplemented and restited from time to time.

. The Borrower understands-2id will comply with all the
applicable provisions of Chapter 2-3%4 of the Municipal Code of

Chicago (Office of the Inapecter Genesul), as amended,
supplemanted and restated from time to tune.

[INSERT NAME OF AORROWER)

By:

Title:




