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THIS JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
ASSIGNMENT OF CONTRACTS, SECURITY AGREEMENT AND FINANCIN
STATEMENT ("Mortgage") is made as of this _i3i" day of

, 1993, by Allison Cate Hartman, an individual residing at
5545 South wOodlawn Avenue, Chicago, Illinois 60637
("Mortgngor"), to the City of Chicago, Illinois together with its
successczs and assigns, having its principal office at 121 North
Las8alle Htreet, Chicago, Illinois 60602 ("Mortgagee"),

All capitolized terms, unless defined herein, shall have the
same meanings-s5 are set forth in that certain Housing Loan
Agreement dated of even date herewith between Mortgagor and
Mortgagee (herei:, as the same may be amended, supplemented or
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WHBREAS, Mortgagor has oencurrently herewith executed and
delivered a promissory note vearing even date herewith, in the
principal sum of Eighty-Five Thounand Dollars (5$85,000) and made
payable to Mortgagee (herein such note together with all
amendments or supplements thereto, axtensions thereof and notes
which may be taken in whole or partiri renewal, subatitution or
extension thereof shall be called the 'note") in which Mortgagor
promises to pay said principal sum, pluz interest thereon, if
any, at the rate specified in the Note, ard the maturity of which
note is the first day (the "Maturity Date") of the 3159th
consecutive calendar month following the Paynen®t Date (as defined

in the loan Agreememt); and

WHERBAB, Mortgagee desires to secure repaymenc cI the
indebtedness evidenced by the Note, together with in%erest
thereon, if any, in accordance with the terms of the Lusi
Documents and any additional indebtedness or obligations incurred
by Mortgagor on account of any future payments, advances oo
expenditures made by Mortgagee pursuant to the Loan Documents;

NO¥W, THEREFORE, in order to secure payment of principal and
interest, if any, under the Note and of all other payments due to
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in thie
Mortgage, including any substitutions, extensions or
modifications hereto, Mortgagor does grant, assign, convey and
mortgage to Mortgagee, its successors and assigns, and grants to
Mortgagee, its successors and assigns forever a continuing
security interest in and to, all of the following rights,,. (‘!d
interests, claims and property: :; '
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(A) all of the real estate, as more particularly described
in Exhibit A attached hereto and hereby made a part hersof,
together with all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtenant thereto (the

"Real Property");

{B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Propsrty, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part of, attached to, used or intended to be ussd in
connection with or incorporated in the Real Property, including
all extensions, additions, betterments, renewals, aubstitutions
and replacements to any of the foregoing (the "Improvements"}:

{C) any interests, estates or other claims of every name,
kind or nature. roth at law and in equity, which Mortgagor now
has or may acquire in the Real Property, the Improvements, the
Equipment (as hereirnafter defined) or any of the property
gescréhed in clausez ' :9), (E), (G), (H}, (I), (I}, (K) or (L}

ereol;

(D) all of Mortgagcr'=z interest and rights as lessor in and
to all leases, subleases an? agreements, written or oral, now
existing (as more particularly described in Exhibit C attached
hereto and hereby made a part leruof) or hereafter entered into,
affecting the Real Property, the inprovements, the Egquipment or
any part thereof, as said leases mzy have been or may from time
to time be hereafter modified, extendel and renawed (the
"Leases") (provided that the assignment hereby made shall not
diminish or impair the obligations of Hortsagor under the
provisions of such Leases, nor shall such obilgations be imposed

on Mortgages);

(B) all rents, issues, profits, royalties, avails, income
and other benefits derived or owned by Mortgagor d.rectly or
indirectly from the Real Praperty or the Improvements (all of the
foregoing is herein collectively called the "Rents"”);

(¥) all right, title and interest of Mortgagor in znd to
all fixtures and personal property now or heraafter attachad to,
contained in and used or usaeful in connection with the Real
Property or the Improvements, together with all apparatus,
systems, fixtures and other items of personal property of avery
kind and nature, now or hereafter located in, upon or affixed to
the Real Property or the Improvements, or used or useful in
connection with any present or future operation of the Real
Property or the Improvements, inciuding, but not limited to, all
apparatus and equipment used to supply heat, gas, air
conditioning, water, light, power, refrigeration, electricity,
plumbing and ventilation, including all renewals, additions and
accessories to and replacements of and substitutions for each and
all of the foregoing, and all proceeds therefrom (the
“Equipment®);
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(G) all of the estata, interest, right, title or other
claim or demand which Mortgagor now has or may acquire with
respect to (i) proceeds of insurance in effect with respect to
the Real Property, the Improvements or the Eguipment, and
(11) any and all awards, claims for damages, judgments,
settlements and other compensation made for or consaguent upon
the taking by condemnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or
the Equipment;

(K) all intangible personal property, accounts, licensaes,
permits, instruments, contract rights, and chattael papar of
Mortgagar, including, but not limited to cash, accounts
receivably, bank accounts, certificates of deposit, rights (if
any) to auounts held in escrow, deposits, judgments, liens and
causes of »:tlon, warranties and guarantees, relating to the Real
Property, the Soulpment or the Improvements or as othsrwise
required under ‘tha Loan Documents:

(I) all other property rights of Mortgagor of any kind or
character related to.all or any portion of the Real Proparty, the
Improvements or the Equipuent;

() all Plans and Spec.fications for the Project in
existence from time to time, together with all revisions and
modifications thereof and all d-avings and notes related thereto;

(X) all rights of Mortgagor . jif any, under any contracts
executad by Mortgagor with any provider of goods or services for
or in connection with any constructior undertaken on, or services
performed or to be performed in connec:cjion with, the Real
Property or the Improvements, lncluding thuesa documents described
in Exhibit D attached hereto and made a part liareof (the

"Documents") ;

(L) any and all permits, approvals, licensas.
authorizations, warranties, reports, contracts, sulcontracts and
agreements now or hereafter entered into relating to/ths Projact
or the operation of the Premises, including any and aii »3ddenda,
supplements, amendments and modifications thereto, whetiinr now or

hereafter existing; and

{#}) the proceeds from the sale, transfer, pledge or other
disposition of any or all of the property described in the
preceding clauses.

All of the property referred to in the preceding clauses (A)
through (M) shall be called, collectively, the "Premisesa."

IT I8 YURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
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Premises and be covered by this Mortgage.

TO HAVE AND TO HOLD the Premises unto Mortgagee and its
successors and assigns, foraver, for the purposes and uses hersin

set forth.

The Loan Agreement is referred to herein as the
"Commitment". Mortgages has bound itself and does hereby bind
itsalf to make advances pursuant to and subject to the terms of
the Commitment, and the parties hereby acknowladge and intend
that all such advances, including future advances whenaver
hereafter made, shall be a lien from the time this Mortgage is
recordsd. as provided in Section 15-1302(b) (1) of the Illinocis
Mortgage roreclosure Law, 735 ILCS 5/15-1101 gt R/eq., as amanded,
supplemented. and restated from time to time (the "Aot").

If Mortgyysr hereunder is described as a trustee under a
trust agreement, raid trust arrangement constitutes a "land
trust" as said tzim is defined in Section 5/15-1205 of the Act.

To protect the gecirrity of this Mortgage, Mortgagor further
covenants and agrees as foullows:

(1) Principal. Mortcager shall pay promptly when due the
principal of the Note and any other sums required to be paid on
the Note or under the other Loa;i Locuments at the times and in
the manner provided therein and chall pay any other indebtedness
secured hereby as the same becomes <ue and shall perform and
observe all of the covenants, agreeie.uts and provisions contained
herein and in the other loan Documentc.

Mortgagor shall pay promptly when due ary sums due under the
Senior Loan Documents and shall perform proarntly and fully any
acts required under the Senior Loan Documents. -Mortgagor will
not, without prior written consent of Mortgagee, mcdify, extend
or amend the Senior lLoan Documents increase the amount of the
indebtedness secured thereby or change the repayment iorms of
such indebtedness. Mortgagor shall promptly give Mortcazee a
copy of any notice recelved by Mortgagor from Joint Lerdar or
given by Mortgagor to Joint Lender pursuant to any of tha denior
Loan Documents,

(2) Preservation, Restoration and Use of Premises.

Mortgagor shall:

(a) promptly repair, restore, replace or rebulld any
portion of the Premises which may become damaged, destroyed,
altered, removed, severed or demolished, whether or not insurance
proceeds are avallable or sufficient for the purpose, with
replacements at least agual in quality and condition as existed
prior thereto, free from any security interest in, encumbrances
on or reservation of title therato except Permitted Encumbrances;
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(b) Xeep and maintain the Premises in good condition and
repalr, without waste, and free from mechanics' liens,
materialmen's liens or other liens and claims except Permitted

Encumbrances;

(c) complete, within a reasonable time, any conatruction of
improvements now or hereafter constructed upon the Premises;

(d) comply with all statutes, rules, regulations, orders,
decrees and other requirements of any federal, state or local
governmen*al body having jurisdiction over the Premises and ths
use theren® and observe and comply with any conditions and
requiremercr necessary to preserve and extend any and all rights,
licenses, pe:mits (including without limitation zoning variances,
special exceptinns and non~conforming usaes), privileges,
franchises and concessions that are applicable to the ownership,
renovation, use 8u¢ occupancy of the Premises;

(e) make no macerial alterations in the Premises {except
those required by law) without Mortgagee's prior written consent;

(f} suffer or permit ro change in the general nature of the
occupancy or use of the Preniusa without Mortgagee's prior
written consent;

(g) pay all operating costs ~i the Premises when due,
including all utility charges and &1l other assessaments or
charges of a similar nature;

(h) not initiate or acqulesce in a:y roning
reclassification with respect to the Premires, without
Mortgagee's prior written consent;

(i) not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or tas security of
this Mortgage;

(3) refrain from any action and correct any condi¢ion which
would increase the risk of fire or other hazard to all oi any
portion of the Premises;

(k) not permit any unlawful use or nuisance to exist upon
the Premises; and

(1) comply with all instruments and documents of record or
otherwise affecting the use or occupancy of all or any portion ot
the Premises.

(3) Taxes and Charges. Mortgagor agrees to pay or cause to
be paid, at least 10 days prior to delinquency, all Charges (as
hereinafter defined) which are assessed or imposed upon the
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Premises or upon any of the Loan Documents or Senior Loan
Dacuments or becoma due and payable, and which creats, may create
or appear to create a lien upon the Premiaes or any part therect
or upon any of the Loan Documents or Senior Loan Documents;
provided, however, that if by law any such Charge is payable or,
at the option of Mortgagor, may be paid in installments,
Mortgagor may pay the same together with any accrued interest on
the unpaid balance of such Charge in installments as the same
become due and before any fine, penalty, interest or cost may be
added thereto for the nonpayment of any such installment and
interest. ("Charge" shall mean and include all federal, stats,
county, <ity, municipal or other governmental (or any
instrumencality, division, agency, body or department therect)
taxes, lovios, assessments, charges, liens, claims or
encumbranccs related to the Premises, Borrower's Liabilities,
Mortgagor, Owrey, 1f any, and/or General Partner, if any, or any
of the Loan Docummnts or Senior Loan Documents.)

Mortgagor sihall furnish Mortgagee within 30 days after the
date upon which any Coirge is due and payable by Mortgagor,
official receipts of tho oppropriate authority, or other proof
satisfactory to Mortgagoe, evidencing the payment thereof.
Mortgagor shall have the right before any delinquency occurs to
contest or object to the amourc or validity of any Charge by
appropriate legal proceedings preverly instituted and prosecuted
in such manner as shall stay collection of the contested Charge
and prevent the imposition of a i‘en or the sale or forfeiture of
the Premises to collect the same; provided that no such contest
or objection shall be deemed or constcved in any way as
relieving, modifying or extending Mortcagor's covenant to pay any
such Charge at the time and in the mannar pravided in this
Mortgage unless Mortgagor has given prior written notice to
Mortgagee of Mortgagor's intent to contest ol Cbject to a Charge
and, unless at Mortgagee's scle option, (i) Mcriguigor shall
demonstrate to Mortgagee's satisfaction that leg:i proceedings
instituted by Mortgagor contesting or objecting tc such Charge
shall conclusively coperate to pravent a lien againat or the sale
or forfeiture of the Premises or any part thereof as szciafaction
of such Charge prior to final determination of such procasrdings,
and (ii) Mortgagor shall furnish to Mortgagee or Joint Lendsr
(and if to Joint Lender notice thereof to Mortgagee) a good und
sufficient bond or surety, or a good and sufficient undertaking
as may be required or permitted by law to accompliah a stay of
any such sale or forfeiture of ths Premises during the pendency
of such contest, in an amount {x) not less than 125% of such
Charge and (y) adequate fully to pay all such contested Charges
and all interest and penalties upon the adverse determination of
such contest,

(4) Insurance. Mortgagor shall procure and maintain at all
times, at Mortgagor's own expense, until final repayment of the
indebtednesa secured hereby, the types of insurance specified
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below, with insurance companies authorized to do business in the
state of Illinolis covering all oparations contemplated in
connection with the Project, whether performed by Mortgagor or

others.

The kinds and amounts of insurance requirad are as follows!

{a) commercial liability insurance with limits of not less
than $1,000,000 per occurrence, combinad aingle limit, for bodily
injury and/or property damage lisbility; such insurance shall
include products/completed operation, independent contractors and
contractual liability coverages; Mortgagee shall be named as an
additionas insured;

(b) &li risk property insurance, including improvements and
netterments, ‘n the amount of the full replacement value of the
Premises; extensions of coverage shall include business
interruption/loss of rents, and boiler and machinery, it
applicable; such po)icy shall list Mortgagee as loss
payee/mortgagee;

(¢} during any coastruction work to the Premises, all risk
builder's risk insurance crvaring the materials, sguipment,
machinery and fixtures that u>e to be part of the Premimes;
Mortgagee ghall be named as a loss payee;

(d) during any construction work to the Premises, insurance
with respect to the General Contracior (including without
limitation worker's compensation and airtomobile liability) with
such insurers and limits as may be sat’slactory to Mortgagee, in
its sole discretion; at Mortgageae's reguest, Mortgagee shall bhe
named as an additional insured; and

(e) such additional coverage as Mortgagce »ay require, in
form, content and amount and with such insurers «s may he
gatisfactory to Mortgagee, in ite sole discretion: at Mortgageae's
request, Mortgagee shall be named as an additional irsured and/or

loss payee/mortgagee.

All insurance policies shall provide that Mortgagee unall be
given 30 days' prior written notice of any modification,
nonrenewal or cancellation. Certificates evidencing the required
coverages, along with paid receipts, shall be delivered to
Mortgagee on or prior to the Closing Date. Upon the request of
Mortgagee, Mortgagor shall provide certified copies of the
policies within 10 days of such reguest by Mortgagee. If
Mortgagor falls to obtain or maintain any of the insurance
policies required under this Mortgage or to pay any premium in
whole or in part when due, Mortgagee may (without waiving or
releasing any obligation or Event of Default by Mortgagor
hereunder) obtain and maintain such insurance policies and take
any other action which Mortgagee deems advisable to protect its
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intereat in the Premises, including acceleration of the Note.
All sums so disbursed by Mortgagee, including reasonable
attorneys' fees, court costs and expenses, shall be rsimbursed by

Mortgagor upon demand by Mortgagee.

Mortgagor shall require all contractors and subcontractors
to carry the insurance required herein, or Mortgagor may provide
the coverage for any or all contractors and subcontractors, and,
if so, the evidence of insurance submitted shall so stipulate.

Mortgagor expressly understands and agrees that any
insurancs coverages and limits furnished by Mortgagor shall in no
way limit-Mortgagor's liabilities and responsibilities specified

under any i the Loan Documents or by law.

Mortgagor iqrees and shall cause each contractor and
subcontractor iz ~onnection with the Project to agree that all
insurers shall wajva their rights of subrogation against

Mortgagee.

Mortgagor expressly understands and agrees that any
insurance maintained with cespect to the Premises by Mortgagee
shall apply in excess of sz not contribute with insurance

provided by Mortgagor under ¢!is Section.

Mortgagee maintains the right to modity, delete, alter or
change these requirements.

4

(s) Inspection of Premises and ol Booke and Records.
Mortgagor shall permit Mortgagee, the Urited States Department of

Houslng and Urban Development and/or their agents to inspect the
Premises at all reasonable times, and accexs Thereto shall be
permitted for that purpose. Mortgagor shall irvep and maintain
full and correct records at Mortgagor's office showing in detail
the income and expenses of the Premises and shall make such
books, records and all supporting vouchers, data ond other
documents avallable for inspection, copying (including excerpts
and transcriptions), audit and examination upon requezc ry
Mortgagee, HUD and their respective agents, successors ard
agsigns as long as the Loan is outstanding.

(6) Insurance Proceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give written notice
to Mortgagee of such damage or destruction within five Business
Days thereafter and, subject to the rights granted to Joint
Lender under the Senior Mortgage, authorize Mortgagee to proceed

as follows:

(a) In the event of any loss covered by insurance policies,
Mortgagee is hereby authorized at its option to either (i) sattle
and adjust any claim under such policles without the consent of
Mortgagor, or (il) allow Mortgagor to agree with the insurance
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company or companies on the amount to be paid upon the loss.
Mortgagee shall, and is hereby authorized to, collect any such
insurance proceeds, and the expenses incurred by Mortgagee in the
adjustment and collection of insurance procesds shall be desmed
additional indebtedness secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon demand.

(b) In the aevent of any insursd damage to, or destruction
of, the Pramisas or any part thsreof, Mortgagee shall apply the
proceeds of insurance to reimburse Hort?agor for the cost of
restoring, repairing, replacing or rebuilding the Premises if
(1) an Rvent of Dafault hereunder or an svent of default under
any of thr. other Loan Documents or the Senior Loan Documents
shall not hive occurred and be continuing; (il) such insurance
proceeds snzl) be in an amount sufficient to restore the Premises
to at least tha same value and substantially the same character
as the Premiser Pud immediately prior to such damage or
destruction (and #ubject to no liens or encumbrances other than
Permitted Encumbranres), or 1f such proceeds are not so
sufficient, Mortgagor shall promptly deposit with Mortgagee funds
equal to the amount of such deficiency; (iii) Mortgagor shall
obtain all required goverraental approvals with respect to such
restoration, repair, replacswent or rebuilding; (iv) prior to
such restoration, repair, repizcement or rebuilding, Mortgagee
shall receive and approve plans and spacifications and a detailed
budget and cost breakdown with resrect to such work; and (v) such
restoration, repair, replacement (r rebuilding is reasonably
susceptible to completion not less then six months prior to the

Maturity Date.

(¢) In the event that proceeds ot infurance, if any, shall
be made available to Mortgagor for the rescorztion, repair,
replacement or rebuilding of the Premises, Mocrtgagor hereby
covenants to restore, repair, replace or rebuild che same, to at
least equal value, and substantially the same churscter as prior
to such damage or destruction, all to be effected 'in accordance
with plans and specifications submitted to and approved by
Mortgagee, and to expend all such proceeds and an{ funas
deposited by Mortgagor pursuant to Section 6(b) (ii) hercol prior
to the further disbursement of any Loan proceeds. If the araunt
of such insurance proceeds shall be in excess of $50,000, such
proceeds shall be disbursed through an escrow pursuant to an
escrow agreement approved by Mortgagee.

(d) If all of the conditlons described in paragraph (b) of
this Section with respect to the application of proceeds of
insurance shall not be met, Mortgagee may, in its sole
discretion, apply such proceeds to the indebtedness securad
hereby in such order or manner as Mortgagee may elect.

(e) To the extent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,

9
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replacement or rebuilding of the Premises, such amount shall be
applied to the indebtedneas secured hereby.

(7) Condemnation/Eminent Domain. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
any like process ("Taking"), of all or any portion of the
Premises or affecting any easement thereon or appurtenance
thereto and shall deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings, and
Mortgagor hereby assigns and transfers to Mortgagee, subject to
the rights granted to Joint lLender under the Senior Mortgage, the
entire wroceeds of all awards resulting from any Taking.
Mortgagee is hereby authorized to ccllect and receive from the
condemnatior authorities said awards and is further authorized to
give approprizte receipts therafor. 1In the event of any such
Taking, but subjsct to any rights granted to Joint Lender under
the Senior Mortgrg2, Mortgagee may, in its sole discretion,

(i) apply the prozeeds of all awards resulting from such Taking
to the indebtedness (sncured hereby in such order or manner as
Mortgagee may elect, or /ii) apply such proceeds to reimburse
Mortgagor for the cost Of restoring, repairing, replacing or
rebullding the Premises. (In the event that such proceeds, if
any, shall be made availabls tn Mortgagor for the restoration,
repair, replacement or rebuilcing of the Premisea, Mortgagor
hereby covenants to restore, reraily, replace or rebuild the same,
to at least equal value and substsnhtially the same character as
prior to such Taking, all to be etfected in accordance with plans
and specifications submitted to and urproved by Mortgagee. If
the amount of such proceeds shall be ii axcess of §50,000, such
proceeds shall be disbursed through an escrow pursuant to an
escrow agreement approved by Mortgagee,

{8) Trapsfer and Encumbrance of Premige¢e.  Mortgagor shall

not create, effect, contract for, commit to, copn«anpt to, suffer
or permit any conveyance, sale, assignment, tranusfcr, lien,
pledge, mortgage, security interest or other encumtrance or
alienation {or any agreement to do any of the forego.no).
directly or indirectly, by willful act, by operation of law or
otherwise, of all or any portion of the Premises or any interest
therein, other than Permitted Encumbrances, or any interest in
Mortgagor or any partner thereof (each of the foregoing being
referred to herein as a "Prohibited Transfer"), without
Mortgagee's prior written consent. If Mortgagor shall do or
allow any of the faoregeing Prohibited Transfers without
Mortgagee's prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance thersof and accrued interest, if any, thereon
to be immediately due and payable without notice to Mortgagor,
Any waiver by Mortgagee of the provisions of this paragraph shall
not be deemed to be a waiver of the right of Mortgagee to insist
upon strict compliance with the provisions of this paragraph in

OSE26HE6

[
[

10




UNOFFICIAL COPY

:! 4

the future.

(%) ! . In case of an Event of Default

hereunder by Mortgagor, Mortgagee may (but is not obligated to}
make any payment or perform any act herein required of Mortgagor
in any form and manner deemed expedient, and may (but is not
obligated to) make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem the Premises from any tax sale or
forfelture affecting the Premises or contest any tax or
assessment thereon., All monies paid for any of the purposes
herein suthorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies
advanced by Mortgagee to protect the Premises and the lien
hereof, shail be deemed additional indebtedness secured hereby,
and shall beccae immediately due and payable, with interest
thereon at a rate of the lesser of 15% per annum or the maximum
amount permitted by law. Inaction of Mortgagee shall never be
considered as a waivar of any right accruing to it on account of
any default on the parc of Mortgagor.

(10) Assignment of Pents and leages. It is expressly
understood and agreed by tlz parties hereto that hefore an Event

of Default (as hereinafter deZined) occcurs, Mortgagor shall have
the right to collect the Rents »nd to retain, use and anjoy the
same; provided, however, that even before an Event of Default
occurs, no Rents more than one mornt'i in advance shall be
collected or accepted without the prior written consent of
Mortgagee. Anything to the contrary netwithstanding, after the
occurrance of an Event of Default, Mortgucor hereby assigns to
Mortgagee any award made hereafter to Mortecavor in any court
procedure involving any of the lessees in ony bankruptcy,
insolvency or reorganization proceedings in ajy state or federal
court, and any and all payments made by lesseer it lisu of rent,
Upon the occurrence of an Event of Default, Morti¢acor hereby
appoints Mortgagee as its irrevocable attorney in tact to appear
in any action and/or to collect any such award or payment!
subject to the condition, however, that if after the ccerurrence
of an Event of Default, said Event of Default shall be cuiad or
waived, the appointment of Mortgagee as attorney in fact tor
Mortgagor shall cease and determine.

Mortgagor covenants and represents that (i) Mortgagor has
full right and title to assign the leases and the Rents, due or
to become due thereunder; (ii) the terms of the Leases have not
been changed from the terms in the copy of the Leases submitted
to Mortgagee for approval; (iii) no other assignment of any
interest therein has been made other than to the Joint Lender;
(iv) there are no existing defaults under the provisions thereof;
{(v) all Rents due under any o©f the Leases on or before the date
hereof have been paid in full to Mortgagor: (vi) no Rents under
any of the Leases have heretofore been collected more than one
wonth in advance; (vii) Mortgagor has not granted any concession
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to any lessee under any of the Leases other than as appears in
the terms thereof; (vill) Mortgagor will comply with all of the
material terms of all of the Leases; (ix) Mortgagor will promptly
give Mortgagee a copy of any notice received by Mortgagor
concerning any material default by Mortgagor under any of the
Leases; and (x) Mortgagor will not hereafter cancel, surrender or
terminate any of the Leases, or exercise any option which might
lead to such termination or change, or alter or modify any of the
Leages Or consent to the release of any party liable thersunder
or to the assignment of any lessee's interest in any lease to
which such lessee is a party, other than in the ordinary course

of business of Mortgagor.

Moctcagor hereby authorizes Mortgages, if an Event of
Default hie occurred and is continuing, to give notice in writing
of this Mort¢age at any tlme to any tenant under any of the

Leases.
(11) Assigup . Mortgagor agrees:

(a) To abide Ly, perform and discharge each and every
obligation, covenant, condition and agreement of the Documents to
be performed by Mortgagor, to the extent not waived by the other
party thereto in writing, (s> as to avoid the occurrence of a
default thereunder, and to ure all reasonable afforts to enforce
(or cause to be enforced) periormance by the other partl thereto
of each and every material obliqation, covenant, condition and
agreement to be performed by such other party.

(b) That at any time after the uccurrence of an Event of
pefault, Mortgagee may, at its option, without notice, and
without regard to the adequacy of security for the indebtedness
hereby secured, either in person or by ageit, with or without
bringing any action or proceeding, or by a isceiver to be
appointed by a court at any time hereafter, enlirrce for its own
benefit the Documents, or any of them, and utiiizc the Plans for
completion of the Project. The exercise of any rights under thie
Mortgage shall not be deemed to cure or waive any nvent of
pDefault under any of the lLoan Documents, or waive, modify or
affect any notice of an Event of Dafault under any of Lpa Loan
Documents, or invalidate any act done pursuant to such notice,

(¢) That Architect, Contractor, Engineers and Manager (all
as defined in Exhibit D), upon written notice from Mortgagee of
the occurrence of an Event of Default, shall be and are heraby
authorized by Mortgagor to perform their respective agreemsnts
for the benefit of Mortgagee in accordance with the terms and
conditions thereof without any obligation to determine whether or
not such an Event of Default has in fact occurred.

(d) Mortgagor further hereby covenants and represents to
Mortgagee that (a) the Documents are in full force and effect,
(b} Mortgagor has not previously assigned, sold, pledged,
transferred, mortgaged, hypothscated or otherwise encumbered the
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Documents or any of them, or its right, title and interest
therein, other than to the Joint Lender pursuant to the Senior
Loan Documents, if applicable, (c) Mortgagor shall not assign,
sell, pledge, tranafer, deed, hypothecate or otherwiss encumber
its interests in the Documents or any of them, except as provided
in the Senior Loan Documents, (d) Mortgagor has not performed any
act which might prevent Mortgagor from performing its
undertakings hereunder or which might prevent Mortgagee from
operating under or enforcing any of the terms and conditions

hereot or which would limit Hortgageu in such operation or
enforcement, (e} Mortgagor is not in default under the Documents

or any of them, and to the best knowledge of Mortgagor, no other
party *o the respective Documents is in default thereunder except

as discleced in writing to Mortgagee, and (f) no amendments to
any of tha Documents will be made without the prior written

cansent of Wcrtgagee, except as expressly permitted by the loan
Agreement.

(e) At the request of Mortgagee, upon execution of any of
the Documents, Mortgsgor will deliver a copy of such Documents to
Mortgagee and will require such Architect, Contractor, Engineers
and Manager, as the care may be, to execute and deliver to
Mortgagee a congent to ihiys Mortgage in form satisfactory to

Mortgeagee.

(12) Events of Defaylt. Tuse following shall constitute an
t*Event of Default" under this Mhortgage:

(1) the occurrence oi an Event of Default under
Section 7.01 of cre Loan Agresament; or

(ii) non-compliance by Mortyajor with, or failure
by Mortgagor to perforwm, any agreement
contained herein; any mat.arial representation
or warranty made herein is ol proves to be
false or inaccurate; or the opcrurrence of any
event which ie expressly made an Event of
Default by any provision hereof oathaer than
this Bection.

{(13) Acceleration, Etc. Upon the occurrence of an Evant of

Default hereunder, Mortgagee may elect to accelerate the mauarity
of the Note causing the full principal balance of and accrued
interest, if any, on the Note, together with all other amounts
then due and owing by Mortgagor to Mortgagee under any of the
Loan Documents, to become immediately due and payable at the
place of payment as aforesaid, and Mortgagee may proceed to
foreclose this Mortgage and to exercise any rights and remedies
available to Mortgagee under this Mortgage or any of the other
Loan Documents and to exercise any other rights and remedies
against Mortgagor, or with respect to the Note, which Mortgagee
may have at law, in equity or otherwise; provided, howevar, that
upon the occurrence of an Event of Default under Section 7.01(x)
or {xi) of the Loan Agreement, the entire unpaid principal of and
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interest, if any, on the Note shall, without any declaration,
notice or other action on the part of Mortgagee, be immediately
due and payable, anything herein or in the other Loan Documents
to the contrary notwithstanding. Mortgagee may also elact to
commence an action to enforce specifically any of the provisions
contained in any of the lLoan Documents,

Upon the occurrence of an event of default under any of the
Senior loan Documents, Mortgagee may at its option proceed to
cure, if possible, such event of default; all amounts s8¢ sxpended
by Mortgagee in the course of such action shall be reimbursed by
Mortgagor to Mortgagee upon demand and shall be additional
indebtedress of Mortgagor secured by this Mortgage and the other

Loan Dozumants.

(34) ‘Rygmedies. Mortgagee's remedies as provided in this
Mortgage or. che other Loan Documents shall be cumulative and
concurrent and.wzy be pursued singularly, successively or
together, at the anle discretion of Mortgages and may be
exerciged as ofter as occasion therefor shall arise, and shall
not be exclusive but rb2ll be in addition to every other remedy
now or hereafter existinc at law, in equity or by statute,
Failure of Mortgagee, for any period of time or on more than one
occasion, to exercise any siich remedy shall not constitute a
walver of the right to exerciss the same at any time thereafter
or in the event of any subsequent Event of Default. No act of
omission or commission of Mortgzgea, including specifically any
failure to exercise any right, rocwsdy or recourse, shall be
deemed to be a wailver or release o2 (he same; any such walver or
release is to be effected only throuyh a written document
executed by Mortgagee and then only tc ‘le extent specifically
recited therein. A waiver or release wizn reference to any one
event shall not be construed as a waiver o!' ralease of any
subsequent event or as a bar to any subsequerc¢ exercise of
Mortgagee's rights or remedies hereunder. Excert as otherwise
specifically required herein, notice of the exercise of any right
or remedy granted to Mortgagee by the Loan Documents is not

required to be given.

(1%) Additional Indebtedness. 1In the event that: ‘s} the
Note is placed in the hands of an attorney for collection ox
enforcement or is collected or enforced through any legal
proceeding; (b) an attorney is retained to represent Mortgagee in
any bankruptcy, reorganization, receivership or other proceedings
affecting creditors' rights and involving a claim under any of
the Loan Documents; (c) an attorney is retained to protect or
enforce the lien of this Mortgage, or the liens or security
interests of any of the other Loan Documents; or (d) an attorney
is retained to represent Mortgagee in any other proceedings
whatsoever in connection with the Loan Documents, or any property
subject thereto, then Mortgagor shall pay to Mortgagee all
reasonable attorneys' fees, and all costs and expenses incurred
in connection therewith.

0S€z6ey;
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(16) Waiver. Mortgagee's failure to require strict
performance by Mortgagor of any provision of this Mortgage shall
not waive, affect or diminish any right of Mortgagee thareafter
to demand strict compliance and performance tharswith, nor shall
any waiver by Mortgagee of an Event of Default waive, suspend or
affect any other Event of Default undsr this Mortgage, whether
the same is prior or subsequent thereto, or of the same or a
different type. Mortgagee's delay in instituting or prosecuting
any action or proceeding or otherwise asserting its rights
hereunder or under any of the othsr Loan Documents, shall not
operate as a waiver of such rights or limit them in any way so
long as an Event of Default shall be continuing.

(17} ~Right of Possession. To the extent permitted by law,
in any case in which, under the provisions of this Mortgage,
Mortgagee hzs a right to institute foreclosure proceedings,
whether beford br after the inatitution of such proceedings or
before or after rcle thersunder, Mortgagor shall, at the option
of Mortgagee, suriznder to Mortgagee, and Mortgagee shall be
entitled to take actunl poasession of all or any portion of the
Premises personally or by its agents or attorneys, and Mortgagee,
in its sole discretion, miy enter upon, take and maintain
possession of all or any xortion of the Premises.

Upon taking possession ¢Z the Premises, Mortgagee may make
all necessary or proper repalrs —decoration, renewals,
replacements, alterations, addi:ions, betterments and
improvements in connection with the Premises as it may deem
judicious to insure, protect and mairntain the Premises against
all risks incidental to Mortgagee's podsession, operation and
management thereof, and may receive al. Rants therefrom.
Mortgagee shall have, in addition to any o%uisr power provided
herein, all powers and duties as provided for in Sections 5/15-
1701, 5/15-1702 and 5/15-1703 of the Act,

The recelpt by Mortgagee of any Rents pursuant to this
Mortgage after the institution of foreclosure procnedings
hereunder shall not cure such default nor affect such proceedings
or any sale pursuant thereto., Upon foreclosure of thir Yortgage,
it is understood by Mortgagor and Mortgagee that Mortgzgus's
rights under this Mortgage continue through the perioed ol
foreclosure.

(18) Appointment of Receiver. Upon or at any time after
the filing of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint & receiver of
the Premises., Such appointment may be made either before or
after foreclosure sale, without notice, without regard tec the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the
payment of the indebtedness hareby secured, without regard to the
value of the Premises at such time and whether or not the same is
then occupled as a homeatead, and without bond bsing required of
the applicant. Mortgagee or any employee or agent thereof may be

15
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appointed as such receiver. The receiver sghall have the power to
take poasession, control and cars of the Premises and to collect
all Rents thereof and from the Leases, to let or relet the
Premises or any part thereof, to cancel and modify leases, evict
tenants, bring or defend any suits in connection with the
possession of the Premises in its own name or Mortgagor's name,
and perform such other acts, in its own name or Mortgagor's name,
in connection with the management and operation of the Premises
as Mortgagee, in ita discretion, may deem proper, and all powers
and duties provided for in Sectlon 5/15-1704 of the Act, and such
other powers as the court may direct.

{19} Foreclosure Sale. The Premises or any interest or

estate charein sold pursuant to any court order or dacrae
obtainad undar this Mortgage shall be sold in one parcel, as an
entirety, (0. in such parcels and in such manner or order as
Mortgagee, ..p its sole discretion, may elect, to the maximum
extent permit:zed by Illinols law. At any such sale, Mortgages
may bid for and ucquire, as purchaser, all or any portion of the
Premiges and, in iieu of paying cash therefor, may make
settlement for the purchase price by crediting upen the
indebtedness due the amovnt of Mortgagee's bid.

(20) Application orf Proceeds from Foreclosure Sale.
ises shall be

Proceeds of any foreclosure ssle of the Prem

distributed and applied in thu following order of priority:

(1} on account of all costs and expenses incident to the
foreclosure proceedings, (ii) asl cther items which, under the
terms hereof, constitute secured .rnfebtedness additional to that
evidenced by the Note, with interest *hereon, (iii) all principal
and interest, if any, remaining unpaid on the Note and (iv) any
surplus or remaining funds to Mortgagor., its successors or
assigna, as their rights may appear.

{21) . Wherevur nrovision is
made in this Mortgage for insurance policies to l:zer mortgagee
clauses or other loss payable clauses or endorsemerys in favor of
Mortgagee, or to confer authority upon Mortgagee to szttle or
participate in the settlement of losses under policics af
insurance or to hold and dishurse or otherwise control uua of
insurance proceeda, from and after the entry of judgment ni
foreclosure all such rights and powers of Mortgagee shall
continue in Mortgagee as judgment creditor or mortgagee until
confirmation of sale, Upon confirmation of sale, Mortgagee shall
be empowered to assign all policies of insurance to the purchaser
at the sale. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance
policy or policles, if not applied in restoring the Premises,
shall be used to pay the amount due in accordance with any
foreclosure decree that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court may direct.

f

(22) Remedies for Leases and Rente. If any Event of
Default shall occur, then, whether bafore or after institution of
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legal proceedings to foreclose the lien of this Mortgage or

before or after the sale thereunder, Mortgagee shall be entitled,

in its discretion, to do all or any of the following: (i) snter

and take actual possession of the Premises, the Rents, the Leases

and other collateral relating thereto or any part thereof

personally, or by its agents or attorneys, and excluda Mortgagor
therefrom; (ii) with or without process of law, enter upon and

take and maintain possession of all of the documents, books,

records, papers and accounts of Mortgagor relating thereto; (iii)

ag attorney-in-fact or agent of Mortgagor, or in its own name as

mortgagee and under the powers herein granted, hold, operate,

manage and control the Premises, the Rents, the Leases, and other
collater>l relating thereto and conduct the business, if any,
thereo{ cither personally or by its agents, contractors or
nominaes, with full power to use such measures, legal or
equitable, 45, in its discretion or in the discretion of its
successors ‘¢: assigns may be deemed proper or necessary to
enforce the payuent of the Rents, the Leases and other collateral
relating theretc¢ ,including actions for the recovery of rent,
actions in forcible detainer and actions in distress of rent);
(iv) cancel or terminele any Lease or sublease for any cause or
on any ground which would entitle Mortgagor to cancel the sams;
(v) elect to disaffirm anv lLease or sublease made subsequent
hereto or subordinated tc¢ ‘he lien hereof; (vi) make all
necessary or proper repairs, decorations, renewals,
replacements, alterations, additions, betterments and improve-
ments to the Premises that, in its discretion, may seem
appropriate; (vii) insure and reinsure any collateral secured
hereby for all risks incidental to #Mcrtgagee's possession,
operation and management thereof; and (viii) receive all such
Rents, and perform such other acts in cennection with the
management and operation of the Rents, weasas and other
collateral secured hereby, as Mortgagee i1 ic3 discretion. may
deem proper, Mortgagor hereby granting Mortgryse full power and
authority to exercise each and every one of tihz rights,
privileges and powers contained herein at any &nd all times after
any Event of Default without notice to Mortgagor ov any other
Person. Mortgagee, in the exercise of the rights ana powers
conferred upon it hereby, shall have full power to uc< and apply
the Rents to the payment of or on account of the follovwinag, in
such order as it may determine: (a) to the payment of the
operating expenses of the Premises, including the cost of
management and leasing thereof (which shall include reasocnable
compensation to Mortgagee and its agents or contractors, if
management be delegated to agents or contractors, and it shall
also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premlums on
insurance hereinabove authorized; (b) to the payment of taxes,
charges and special assessments, the costs of all repairs,
decorating, renewals, replacements, alterations, additions,
betterments and improvements of the Real Property or other
collateral secured hereby, including the costs from time to time
of installing, replacing or repairing the Equipment on other

»
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collateral secured hereby, and of placing the Real Property, the
Equipment or other collateral secured hereby in such condition as
will, in the judgment of Mortgagee, make it readily rentable; and
(c) to the payment of any amounts described in Sections (20)(ii)
and (iil) hereof. The entering upon and taking possession of the
Premises, or any part thereof, and the collection of any Rents
and the application thereof as aforesaid shall not cure or walve
any Event of Dafault theretofore or thereafter occurring or
affact any notice or Event of Default hereunder or invalidate any
act done pursuant to any such Event of Default or notice, and,
notwithstanding continuance in possession of the Premises or any
part thereof by Mortgagee or a receiver and the collection,
receipt and application of the Rents, Mortgagee shall be entitled
to exercire every right provided for in thie Mortgage or by law
or in equity upon or after the occurrence of an Event of Default.
Any of the »ctions referred to in this Section 22 way be taken by
Mortgagee ilruepective of whether any notice of an Event of
Default has been-given hereunder and without regard to the
adequacy of the rmecurity for the indebtedness hereby secured.

(23)  Persona] Vroperty/Documents. During the continuance
of any Event of Defaulit, Mortgagee may exercise from time to time
any rights and remedies available to it under applicable law upon
default in payment of ind¢btedness. Mortgagor shall, promptly
upon request by Mortgagee, asscmble the Equipment, the collateral
relating to the Documents or uther collateral secured hereby and
make it available to Mortgagee wut such place or places,
reasonably convenient for both Mcrigjagee and Mortgagor, as
Mortgagee shall designate. Mortgazcr hereby expressly waives, to
the fullest extent permitted by applizoble law, any and all
notices, advertisements, hearings, or pincess of law in
connection with the exercise by Mortgaafs of any of its rights
and remedies after an Event of Default occurt. If any
notification of intended disposition of any nf the Equipment, the
collateral relating to the Documents or other ¢nllateral secured
hereby is required by law, such notification, if mailed, shall be
deemed reasonably and properly given if mailed by rwaglstered or
certified mail, return receipt requested, at least fjve Business
Days before such disposition, postage prepald, addressssd to
Mortgagor either at the address shown above or at any ntier
address of Mortgagor appearing on the records of Mortgagas.
Without limiting the generality of the foregoing, whenevei there
exists an Event of Default hereunder, Mortgagee may, with respect
to so much of the Equipment, collateral relating to the Documents
or other collateral secured hereby as is personal property under
applicable law, to the fullest extent permitted by applicable
law, without further notice, advertisement, hearing or proceas of
law or any kind, (i) notify any person or entity obligated on the
Equipment, collateral relating to the Documents or other
collateral secured hereby to perform directly for Mortgagee its
obligations thereunder, (ii) enforce collection of any of the
Equipment, collateral relating to the Documents or other
collateral secured hereby by suit or otherwise, and surrender,
release or exchange all or any part thereof or compromise or

18
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extand or renew for any period (whether or not longer than the
original period) any obligations of any nature of any party with
recpect therato, (lii) endorme any checks, drafts or other
writings in the name of Mortgagor to allow collection of the
Equipment, collateral relating to the Documents or other
collateral sscured hereby, (iv) take control of any proceeds of
the Equipment, collateral relating to the Documents or other
collateral secured hereby, (v) enter upon any premises where any
of the Fquipment, collateral relating to the Documents or other
collateral secured hereby may be located and take possession of
and ramove such Equipment, collateral relating to the Documants
or other collateral secured hereby and render all or any part of
the Equipment, collateral relating to the Documents or other
collaterzi secured hereby unusable, all without being responsible
for loss ‘v damage, (vi) sell any or all of the Equipment,
collateral relating to the Documents or other collataral secured
hereby, free 'zt all rights and claims of Mortgagor therein and
thereto, at any jawful public or private sale, and (vil) bid for
and purchase any or all of the Equipment, collateral relating to
the Documents or otrar collateral secured hereby at any such
public or private scls. Any proceeds of any disposition by
Mortgagee of any of the Equipment, collateral relating to the
Documents or other collatsral secured hereby may be applied by
Mortgagee to the payment ci sxpenses in connection with the
Equipment, collateral relatiers to the Documents or other
collateral secured hereby, inclvding attorneys' fees and legal
expenses, and any balance of such proceeds shall be applied by
Mortgagee toward the payment of any amounts owing under the Note
or the other I~an Documents in sucl rnrder of application as
Mortgagee may from time to time electi.  Without limiting the
foragoing, Mortgagee may exercise from t.iwe to time any rights
and remedies available to it under the Uniform Commercial Code or
other applicable law as in effect from tine vo time or otherwise
available to it under applicable law,.

Mortgagor hereby expressly waives presentment. demand,
notice of dishonor, protest and notice of protest in connection
with the Loan and, to the fullest extent permitted by applicable
law, any and all other notices, demands, advertisemeits, hearings
or process of law in connection with the exercise by Mcctgagee of
any of its rights and remedies hereunder. During the coutinuance
of an Event of Default, Mortgagor hereby constitutes Mortgagee
its attorney-in-fact with full power of substitution to take
possession of the Equipment, collateral relating to the Documents
or cther collateral secured hereby upen any Event of Dafault and,
as Mortgagee in its sole discretion deems necessary or proper, to
exercise any or all of Mortgagor's rights in, to, and under the
Documents, to give appropriate receipts, releases, and
satisfactions on behalf of Mortgagor in connection with the
performance by the other parties under the Documents, to do any
or all other acts, in Mortgagor's name or in Mortgagee's own
name, that Mortgagor could do under any or all of the Documents
with the same force and effect as if this Mortgage had not besen
made, to perform any agreement contained harein, and to axecute
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and deliver all instruments required by Mortgagee to accomplish
the disposition of the Equipment, collateral relating to the
Documents or other collateral secured hereby., This power of
attorney is a power coupled with an interest and is irrevocable

while any amounts owing are outstanding.

(24) Waiver of . Mortgagor shall not apply
for or avall itself of any appraisement, valuation, redemption,
stay, extension or exemption laws or any so-called "Moratorium
Laws" now existing or hereafter enacted, in order to prevent or
hinder the enforcement of foreclosure of this Mortgage and hereby
waives the benefit of such laws. Mortgagor, for itself and all
who may claim through or under it, waives any and all right to
have the nroperty and estates comprising the Premises marshalled
upon any Loroclosure of the lien hereof and agrees that any court
having juriccdiction to foreclose such lien may order the Premises
gold as an anlirety. Mortgagor hereby expressly waives any and
all rights of ‘redemption, on i{ts own behalf and on behalf of each
and every person’having a beneficial interest in Mortgagor, it
being the intent-iiersof that any and all such rights of
redemption of Mortgaocur and of all other persons are and shall be
deemed to be hereby waivad. Mortgagor acknowledges that the
Premises do not constitite agricultural real estate, as said term
is defined in Section 5/13-1201 of the Act or residential real
estate as defined in Sectlun 5/15-1219 of the Act.

(25) Partial Payments. A‘ceptance by Mortgagee of any
payment which ls less than paymen. in full of all amounts due and

payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its. ontion to declare the whole
of the principal sum then remaining unpaid, together with all
accrued interest, if any, thereon, immcdiately due and payable
without notice, or any other rights of Mortgugee at that time or
any subsequent time, without its express wric¢ian consent, except

and to the extent otherwlise provided by law.

(26) Rescission of Election. Acceleration of maturity,

once made by Mortgagee, may at the optlon of Mortgague be
rescinded, and any proceedings brought to enforce any.cfahts or
remedies hereunder may, at Mortgagee's option, be discontinued or
dismissed. In either of such events, Mortgagor and Mortgagee
shall be restored to their former positions, and the rights,
remedies and powers of Mortgagee shall continue as if such
acceleration had not been made or such proceedings had not been

commenced, as the case may be.

(27) Notjice. Unless otherwise specified, any notice,
demand or request required hereunder shall be given in writing at
the addresses set forth below, by any of the following means:

(a) personal service; (b) electronlc communications, whether by
telex, telegram or telecopy; (¢} overnight courier, receipt
requested; or (d) registered or certified mail, return receipt

requested.

JOSESHT
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IF TO MORTGAGEE!: Department of Housing
¢City of Chicago
318 South Michigan Avenus
chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
city of Chicago
city Hall
121 North LaSalle Street, Room 511
Chicago, Illinois 60602
Attention: Finance & Economic
Development Division

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

IF TO MORTGAGON: Allison Cate Hartman
554% South Woodlawn Avanue

Chicago, Illinois 60617

WITH COPIES TO: Richard Glickman, Esq.
111 “agt Washington Street

Suite 1225
Chicagn, Illinocis 60602

Such addresses may be changed by notica- to the other parties
given in the same manner as above provided. Any notice, demand
or request sent pursuant to either clause {a) or (b) above shall
be deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause (c) above shall be
deemed received on the Businass Day immediately following deposit
with the overnight courier and, if sent pursuant to clause

(d) above, shall be deemed received two Business Days ‘ollowing

deposit in the mail.

{(28) Time. Time is of the essence with respect to tra Loan
Documents.

(29) Modifications. This Mortgage may not be altered,
amended, modified, canceled, changed or discharged except by
written instrument signed by the parties hereto or their
respective successors and assigns.

(30) Headings. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not be construed in any way to limit
or define the content, scope or intent of the provisions hereot.
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(31) construction of Mortgage. This Mortgage shall be
construed and enforced according to Illinois law.

(32) Severability. If any provision of this Mortgage, or
any paragraph, santence, clause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
ramainder of this Mortgage shall be construed as if such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullast extent permitted by

law.

{33) Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context so requires.

(34) puccessors and Assigna. This Mortgage and each and

every coverarr, agreement and other provision hereof shall be
binding upon isriqagor and its successors and assigns (inocluding,
without limitatiorn, each and every record owner of the Premises
or any other person having an interest therein), and shall inure
to the benefit of Marctyagee and its successors and assigns.
Whenever Mortgagee is referred to herein, such reference shall
also include the Holder oi the Note, whether so expressed or not.

(35) Further Agsurances  Mortgagor will perform, executs,
acknowledge and deliver every act, deed, conveyance, transfar and
assurance necessary or proper, in the sole judgment of Mortgagee,
for assuring, conveying, mortgagirg, assigning and contirming to
Mortgagee all property mortgaged he.eby or property intended so
to be, whether now owned or hereafter 2cquired by Mortgagor, and
for creating, maintaining and preservirng the lien and security
interest created hereby on the Premises. Uron any failure by
Mortgagor to do so, Mortgagee may make, execute and record any
and all such documents for and in the name ci ifortgagor, and
Mortgagor hereby irrevocably appoints Mortgagee 2.ad 1ts agents as
attorney-in-fact for that purpose. Mortgagor wi..l reimburse
Mortgagee for any sums expended by Mortgagee in making, exescuting
and recording such documents including attorneys' fers and court

costs.

(3¢6) Indemnification. In addition to all other indemnities
in favor of Mortgagee specifically provided in this Mortgace,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all Losses incurred in any Claim brought
by reason of any such lLoss.

(37) Junior Mortgage. This is a junior mortgage on the
Premises and is subject and subordinate in each and every respect
to any and all rights of any kind created by:

That certain Construction Mortgage, Security Agreement

and Financing Statement dated Nev .2 s J¢ts from

Mortgagor to Joint lLender and recorded as Document No.
in the Office of the Cook County Recorder of
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Deeds on ___ Nou (Z , 1993 securing a note of
even date therewith in the principal amount of $161,000
in favor of Joint lender,

So long as the Senior Mortgage is in effect, in the svent of
any conflict between the provisions of this Mortgage and the
Senior Mortgaga, the Senior Mortgage shall prevail. Any walver
or forbearance by the Joint Lender under the Senior Loan
Documents shall not impair the priority of its lien under the
Senior Loan Documents.

(38) Security Adgreement. This Mortgage shall be construed
as a "serurity agreement" within the meaning of and shall create
a security interest under the Uniform Commercial Code as adopted
by the Stata of Illinois with respect to any part of the Premises
which congtitutes fixtures or personal property. Mortgagee shall
have all thae rights with respect to such fixtures or personal
property afforded to it by sald Uniform Commercial Code in
addition to, but/rot in limitation of, the other rights afforded
Mortgagee by this Mortgage or any other agreement. Upon the
recording hereof, thias Mortgage shall constitute a financing
statement under the Unifcrm Commercial Code., This Mortgage is a
"econstruction mortgage” as that term is defined in Section §-
313(1) {¢) of said Uniform Commercial Code.

(39) No Merger. It being the desire and intention of the
parties hereto that this Mortgaje and the lien thereof do not
merge in fee simple title, it is hereby understood and agreed
that should Mortgagee acquire any auditional or other interests
in or to the Premises or the ownership theraof, then, unless a
contrary interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, thii Mortgage and the lian
thereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if cwned by a stranger to
the fee gimple title.

(40) Protective Advances: Maximum Amount of (ndeptedness.
All advances, disbursements and expenditures wade by rnortgagee
before and during a foreclosure, and before and after ;':dgment of
foreclosure, and at any time prior to sale, and, where
applicable, after sale, and during the pendency of any re¢lated
proceedings, for the following purposes, in addition to thovs
otherwise authorized by this Mortgage or by the Act (collsctively
"Protaective Advances"), shall have the benefit of all applicable
provisions of the Act, including those provisions of the Act
hereinbelow referred to:

(a) all advances by Mortgagee in accordance with the terms
of this Mortgage to: (i) preserve or maintain, repair, restore or
rebuild the improvements upon the Premises; (ii) preserve the
lien of this Mortgage or the priority thereof; or (lii) enforce
this Mortgage, as referred to in Subsection (b)(5) of
Section 5/15-1302 of the Act)

(b) payments by Mortgagee of: (i) when due, installments
of principal, interest or other obligations in accordance with

23
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the terms of any senior mortgage or other prior lien or
encumbrance; (ii) when due, installments of real estate taxes and
assessments, general and special and all other taxes and
asgsessmentas of any kind or natura whatsoever which are assessed
or imposed upon the Premises or any part thereof; (iii) other
obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Section 5/18-1505 of the Act;

(c) advances by Mortgagee in settlement or compromise of
any claims asserted by claimants under senior mortgages or any

other prior liens;

(d)” /attorneys' fees and other costs incurred: (i) in
connection «#ith the foreclosure of this Mortgage as referred to
in Sections £,/)5-~1504(d) (2) and 5/15~1510 of the Act; (1i) in
connection witk xny action, suit or proceeding brought by or
against Mortgagee for the enforcement of this Mortgage or arising
from the interesst of Mortgagee hereunder; or (1ii) in the
preparation for the cummencement or defense of any such
foreclosure or other accion;

(e) Mortgagee's fees and costs, including attorneys' fees,
arising between the entry oi iudgment of foreclosure and the
confirmation hearing as referreZ to in Subsection ({b) (1) of
Section 5/15~1508 of the Act;

(£) advances of any amount regiived to make up a deficiency
in deposits for installments of taxes. aid assessments and
insurance premiums as may be authorized ky this Mortgage:

(g) expenses deductible from proceed: of sale as referred
to in Subsections (a) and (b) of Saection 5/1%~.512 of the Act)

(h) expensas incurred and expenditures made -y Mortgagese
for any one or more of the following: (i) if the Yremises or any
portion thereof constitutes one or more units under A condominium
declaration, assessments imposed upon the unit owner treveof)

(i) if any interest in the Premises is a leasehold esta’s under
a lease or sublease, rentals or other payments required tz Ge
made by the lessee under the terms of the lease or sublease?

(i1i) premiums for casualty and liability insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any
receiver or mortgagee takes possession of the Premises imposed by
Subsection (c) (1) of Section 5/15-1704 of the Act; (iv) repair or
restoration of damage or destruction in excess of available
insurance proceeds or condemnation awasds; (v) payments raguired
or deemed by Mortgagee to be for the benefit of the Premises or
required to be made by the owner of the Premises under any grant
or declaration of easemant, easement agreement, agreement with
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any adjoining land owners or instruments creating covanants or
restrictions for the benefit of or affecting the Premises;

{vi) shared or common expense assessmants payable to any
association or corporation in which the owner of the Premises is
a member in any way affecting the Premises; (vii) if the loan
secured hereby is a construction loan, costs incurred by
Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the applicable commitment
or loan agreement; (vill) pursuant to any lease or other
agreemaent for occupancy of the Premises; and (ix) if this
Mortgage is insured, payments of FHA or private mortgage

insurancs.

All pProtective Advances shall be so much additional
indebtednees secured by this Mortgage, and shall become
immediately 202 and payable without notice and with interest
thereon from ‘iz date of the advance until paid at the rate of
intereat payablie ufter default under the terms of the Note.

This Mortgage ehell be a lien for all Protective Advances as
to subsequent purchacerrs and judgment creditors from the time
this Mortgage is recorced pursuant to Subsection (b) (1) of
Section 5/15-1302 of the Ant,

All Protective Advances shall, except to the extant, if any,
that any of the same is clearly contrary to or inconaistent with
the provisions of the Act, apply %> and be included in:

{1} the determination of the arount of indebtedness secured
by this Mortgage at any time:

(2) the indebtedness found due and owing to Mortgagee in
the judgment of foreclosure and any subsequeit* supplemental
judgments, orders, adjudications or findings Lv the court of any
additional indebtedness hecoming due after such antry of
judgment, it being agreed that in any foreclosure judgment, the
court may reserve jurisdiction for such purpose;

(3) 1if the right of redemption has not been waiver by this
Mortgage, computation of amount regquired to redesem, puruuant to
Subsections (d)(2) and (e) of Section 5/15-1603 of the Act,

(4) the determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act:

(5) the application of income in the hands of any receiver
or mortgagee in possession; and

{6) the computation of any deficiency judgment pursuant to
Subsections (b)({2) and (e} of Sections 5/15-1508 and
Section 5/15~1511 of the Act.
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The maximum amount of indebtedness secured by this Mortgage
is $170,000, plus any disbursements for the payment of taxes and
insurance on the Premises, plus interaest thereon, and any other
sums advanced in accordance with the terms hereof or any of the
other Loan Documents to protect the security of this Mortgage or

any of the other Loan Documents plus interest thereon.
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IN WITNRES8 WHRREOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first above

written,

ALLIBON CATE HARTMAN

By:
Allison Cate Hartman

This instrunent prepared by
and when re.orded return to:

Cynthia ¢, Shawarrah, Esq.
Assistant Corporation Counsel

¢ity of Chicago
Office of Corporation Counsel

121 North LaSalle Stree:

Room 511
Chicage, Illinois 60602

qosif\Hartaan\JLJAMT . AGR
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STATE OF ILLINOIS )
)} 88,

COUNTY OF CQOK )

I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that Allison Cate Hartman
(the "Mortgagor"), personally known to me to be the same peraon
whose name 1s subscribed to the foregoing instrument, appeared
pafore me this day in person and acknowledged that sha signed and
deliverzd the said instrument as her free and voluntary act for
the uses- and purposes thereln set forth.

GIVER “pder my hand and official seal this /Z7* day of
Nyt Z<s _, 1993,

Notary Publ

(SEAL)

My Commission Expires: s "OFFICIAL SEAL"
¢ W. M. SNOW

ADTARY PUBLIC, STATE OF ILUNOIS
l MY COMMISSION EXPIRES 9/17/97
YRV R SIU LS
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EXHIRIT A
LEGAL DESCRIPTION

I. LEGAL DESCRIPTION:

10T 14 IN SUBDIVISION OF LOT 12 OF THE
COUNTY CLERK'S DIVISION OF THE UNDIVIDED
LANDS IN THE NORTHEAST QUARTER OF
SECTION 10, TOWNSHIP 36 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

II. PROPSPTY COMMONLY XNOWN AS:

492% South Vincennes Avenus
Chicagc, Illinois 60615

III. PERMANENT INUEX NO.:

20-~10-217-012 Vol. 253

o WANNS
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EXHIRIT B

PERMITTER ENCUMBRANCES

Those matters set forth as Schedule B title exceptions in
Mortgagee’s title insurance policy {ssued by First American
Title Insurance Company as of the closing of the Loan {but
only so long as applicable title endorsements issued in
conjunction with such matters of such closing, if any,
continue to remain in full force and effect).

LORCT6HES
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EXHIRIT R
CONTRACTE

1. The agreement debed AQJJ ,_1£;;::;cn Mortgagor

-

and M.E. Welsh ("Architect”), pursuant to which Architect agrees
to perform any architectural services required in connection with
the rehabilitation of the Project (as defined in the Loan
Agreement), said agreement together with any and all extensions,
modifications, amendments and renewals thereof being hareinafter
collectivaly referred to as the "Architect's Agreement;"

2. The acreement between Mortgagor and Hyde Park Recovery, Inc,
("contracto:",. pursuant to which Contractor agrees to perform
the Project, said agreement together with any and all
modifications, ‘exvensions, amendments and ranewals thereof being
hereinafter colle-tiively referred to as the "Ganeral Contract;"

3. The agreement (or agreements), if any, between Mortgagor and
any structural/mechanical/electrical engineer (or engineers)
(hereinafter collectively raferred to as "Engineers") pursuant to
which saild Engineers agree <o perform any of the engineering
services required in connectian with the Project, said agreement
or agreements, together with anv and all extensions,
modifications, amendments and renewals thereof being hereinafter
rollectively referred to as the "iroineer's Agreement;"

4. The agreement (or agreements), it any, between Mortgager and
any property manager or agent (hereinattei collectively referred
to as "Manager") pursuant to which Manager agrees to perform any
property management, leasing, maintenance cr other services
required in connection with the operation of the Premises, said
agreement or agreements, together with any and‘all extensions,
modifications, amendments and renewals thereof buirg hereinafter
collectively referred to as the "Management Agreement:"




