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FIRST MORTGAGE AND SECUHRITY AGREEMENT

FIRST MORTGAGE AND SECURITY AGREEMENT made as of this 11 day of
Hovember (993, froan FIRST NATIONAL BANK OF BLUE ISLAND, o national
hanking association, as Trastes under a Trust Apreement dated October 5, 1993, and known
as Trust No, 93099 aid oot persoeally (he "Mortgapor”™),to FIRST NATIONAL BANK
OF BEVHE ISEAND, o nationad Iaanking: associadon (he "1 ender™s,

WITNESSETLE

WHERFEAS. the Mortgagor has, concurrently herewith, exceuted and defivered (o the
Lender its Merigaee Note in the principal sum of $405,000 (the "Note"), bearing even date
herewith, payaoic 7athe order of the Lender, the terms of which are more fully described in
Section 2.1 hereof: 2nd .

WHEREAS, the Nateevidences a loan heing made by the Lender to the Mortgagor,
for the benefic of Mifl Creek Devetopment, e, an Hlinots corporagion {the "Borrower™), for
the purpose of providing mortgaee (imncing for the pmch.lw of the reat estate deseribed i
Cxhibiv A attached hereto:

NOW, THEREFORE, FOR GOOD ARD VALUABLE CONSIDERATION,
including the indebtedness hereby secured, e receipt and sufficiency of which are hereby
acknowledged, the Murtgwgor hereby grants, seits <onveys and mortgages to the Lender and
it successors and assigns forever, under and subjecto the terms and conditions hercinafler
set forth, all of the Mortgagor’s right, tide and interest’iv and to the real property described
in Exhibit A attached hereto and by this reference incorporated herein, including, all
improvements now and hereafter located thereon:

TOGETHER WITH all right, title and interest of the Mortgager now owned or
hereafter acquired, in and o the lolowing:

(@) All rens, issues, profits, royalties and income with respretiecihe said real
estate and impravernents and other benefus derived therefrom, subjeet e'the right,
pawer and authority given to the Mortzagor to collect and apply same; and

(b) All leases or subleases covering the said real estate and impravements or
any portion thercof now or hereafier existing or entered into, including, but not
limited to, all cash or security depusits, advance remtals, and deposits or payments of
similar nature, and any and all guarantees of the lessee's obligations under any of
such leases and subleases; and

{c) All privileges, reservations, allowances, hereditaments and appurtenances
belonging or pertaining to the said real estate wnd improvements and all rights and

Nohey 18193
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eutates 10 reversion ar remaiider pud aff other iteeests, estates or otlier caiiny, boti
in daw and i equity, which the Martgagor now hias or may hereafter aeguire in the
sadd real estate and improvements; and

(dy ANl casements, rights-of-way and rights used in conpection with the said
real estare and improvements or as a means of ingress and egress thereto, and all
tenemierits, hereditiments and appurtenanees tereot snd thereto, and all water rights
and shares of stock evidenchy the sione;

() Any fand lying within the right-of-way of any street, upen or proposed,
adjoining she said real estare and improvemens, and any and alb sidewalks, alleys and
steips ana-gares ol fand adjacent o or used i conpeenion with the said real estate and
improvements;

(1Y Any and/all huildings and improvements now or hereafter erected en the
said real estike, including. hut not limitad fo, all die tixtures, attachments, apphiances,
equipment, machinery, aid ouer articles atached o said buitdings and
improvements: and

(2) Al materials intended for-canstruction, reconstruction, alieration and
repairs of the said real estate and improvements, ali of which materials shall be
deemed to be included within the said reat estate and improvements immediately
upon the delvery thereol 1o the said real esioie and

(h) Al fixtures anached 1o or contained-m and-used in connection widi the
said reai estate and improvements, including, but nevlimiied to, all machinery,
motors, elevators, littings, radiators, awnings, shades, screens, and all plumbing,
heating. lighting, ventilating, refrigerating. incinerating, air-canditioning and sprinker
equipment and fixtures and appurtenances thereto; and all items of (urniture,
furnishings, equipment and personal property used or useful in tie speration of the
said real estate and improvements; and alt renewals, substitutions andeplacements
for any or all of the foregeing, and all proceeds therefrom, whether or xar the same
are or shal! be autached to the said real estale and improvements in any wanper; it
heing mutuaily agreed, intended and declared that all the aforesaid property piaced by
the Morigagor on and in the said real estate and improvements shall, so far as
permitted by law, be deemed to form a part and pareel of the real estate and for the
purpose of this Mortgage to be real estate and covered by this Morigage: and as 10
any of the atoresaid property which does not so form a part and parcel of the real
estate or does not constitute a "fixture” (as such term is defined in the Uniform
Commercial Code of 1llinois), this Mortgage is deemed to be a sccurity agreement
under the Uniform Commercial Code of THinais for the purpose of creating hereby a

Y alaie Todares
ity by
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seenrity interest insucl property, which the Mostgagor heteby prants v the Tepder

as sevneed paty; ol

() Al the estate, interest, right, title and uther ckams or demands, inclading
claims or demands with respect 1o any proceeds of instrance related thereto, in the
saldd real estate and improvements or personal property and any and all awards made
for the tking by envinent domain, or by any proceeding or purchase in fieu thereof,
af the whole or any part of e said real estate and improvements or pezsonal
proferty, including without Himiation any awards resulting, from a chianpe of prade of
ghreetsnd awards for severimes damages,

the sand real este e improvenents and e property and interests deseribed in -t throupn

(1) above being collecrivery referred o hetein as the "Projeet”,

TO HAVE AND TOATOHLD the swme unto the Lender and its successors iud assiphs
torever, for the purposes and uses erein set torth,

FOR THE PURPOSE OF SECURESG (e following, (but nat exceeding $750,000 i
the aggregate):

() Payment of the indebtedness cvadenced by the Note, and including the
principal thereof and interest thereon and any.avd all modifications, extensions and
rencwals thereof, and performance of all obligitons of the Mortgagor under the
Note: and

by Performance and observance by the Mortgagaraf all of the erms,
covenants and provisions of this Mortgage: and

{¢) Performance and observance by the parties thereto of Gl ointhe terms,
covenants and provisions of the ather Loan Documents {as defined moAricle |

herzof; and

(d) Payment of all sums advanced by ihe Lender to perform any of tie
terms, covenants and provisions of this Mortgage or any of the other Loan
Documents {as defined in Article | hereof), or otherwise advanced by the Lender
pursuant 10 the provisions hereof or any of such other documents to protect the

property hereby mortgaged and pledged: and

(¢) Performance and observance of all of the terms, covenants and provisions
of any other instrument given to evidence or further secure the payment and

Dotoher 15, 1053
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performance of any indebtedness hereby seeured or any obligation secured hereby,
it

(1) Fayment of any futare o further advimees which may be made by the
Lender at its sule uption to and for the beaetit ol the Movipaor and/or the Borrower,
or thetr successors, assipns and lepal representatives,

PROVIDED, HOWEVER, tia 1 e Mortpayor shiall pay the principal and
all quteresas provided in the Note, and ohadl pay all other suns Berein provided for, o
seeured herety, and shall well and by keep and perfornm alf of the covenants herein
contiined, then this Mongage shall be released at the cost of te Mostpayor, otherwise 1o
remain i full dercsand effeet,

TO FROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT THE MORTUGAGOR HEREBY COVENANTS AND AGRERS AS
FOLEOWS:

ARTICEE

DEFIRTTONS

Segtion 1,1, Detinitions. The terms deftnet i this Seetion {exeept as otherwise
expressly provided or unless the context otherwise requtres) for all purposes of this
Mortgage shall have the vespective meanings specified T this=Section,

"Asgignment of Rents” means the Assigiment of Rems (i Leases dated &8 of
'i'lll *
for,

November |1, 1993, from the Mortgagor and the Borrower to the T2
"Borrower” means Mill Creek Development, e, ap Hlnois corporation,

"Beneticiad nterest Assignment” means e Collaterad Assipnment of Bepcficiad
Interest in Land Trust dawed as of Qetober 5,1993 from the Barrower o the Lender

"Lvent of Detault" when used in refereree w this Morgage nieans an FEvent of
Delautt specitied in Section 4.1 hereof,

"Sharcholders” means JOHN M, FORD and GERTRUDIE AL FORD, the sole
sharcholders of Borrower

o ] ] * ' W p
Cuaranty™ mears the Guaranty of Bocrower and Sharzholders dated as of November 11, =
L ER3, from the Borrower and the Shiareholders 1o the Lender, R
LY )
.
‘f“ﬁ

Chotutiee 1, 1%
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“Hazardous Material™ means any hazasdous substivnee oroany puifutant or conlzmman
defived as such i (or for purposes of) the Comprehensive Environmental Response,
Compensation, and Bability Act, any so called "Superfund” or "Superlien” aw, The Toxie
Substanges Control Aet, or any other federal, state or Tocal statate, Taw, ordinaee, code,
rale, reptlaion, order or deciee repabating, reliding, o or inposing Tiability or stindards on
conduct caticerning any hazardous, wxic or danperons waste, substance or material, as now
ar alany thime hereafter in effects ashestos or any substance or compound contrinmg
asbestos; polychlorinated biphenyls or any substance or compound contidining any
potychlorizated biphenyl: and any other hazardous, toxic or dangerous waste, substince or
niaterial.

“Loan Agrcempm” weans the Loan Agreement of even date herewith between the
Borrower and the Lender.

"Loan Dociients” nlepisethe Foan Avreement, the Note, this Morgage, the
Asstemenr of Reats, the Beneticka-tnterest Assignment, the Uuaranty, and all other
documents and insiruments at any e evidencing and sccuring the indebtedness secured by
this Morgage.

"Morwgage" means this First Mortgageand Security Aprecment dated as of  November 11,
. 1993, fram the Mortgagor 1o the Lender,
"Lender” means FIRST NATIONAL BANK OF RLUE ISLAND, a national banking
association.

"Mortgagor” means FIRST NATIONAL BANK OF BEW-ISLAND, a national
banking association, as Trustee under a Trust Agreement dated Geiober 5, 1993, and known
as Trust No. 93049,

"Note" means the Mortgage Note of the Mortgagor dated November 11,1993, in the
principal amount of $405 000, made pavable w the order of the Lender,

"Permitted Encumbrances” means (i) this Morgage: (i) the Assignment of Rets;
(i) the Uniform Commereial Code financing statements reflecting the Lender as secured
party; (iv) leases of the Project entered into after the date of the recording of this Mortgage,
provided same have been approved in writing by the Lender as required by Section 3.1 of
this Mortgage: (v) tiens for ad valorem taxes and special assessments not then delinqueirt;
and {v1) the additional matters set forth in Exhibit 13 atvached hereto.

"Project” means the real estate deseribed in Exhibit A attached hereto and all

improvements now and hereafter located thereon, and all other property, rights and interests
described in the foregoing granting clavses of this Mortpage,

Oorebwer 18, L0U3
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"Titie Company™ means Intercounty Tide Company of [Hlineis.

ARTICLE T

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 1.1, Paymentof Indebreducess, The Mortgagor covenants and agrees that it
will pay vies due the principal of and interest on the indebiedness hereby seeured
evidenced by the, Nate, al other sums which may beeome due purstant thereto or hereto,
and all other ndediedness hereby seenred as deseribed in ihe toregoing granting clauses of
this Mortgage, inctiding, bt not limited to, all charges, lees and all other sums 1o be i
by the Mortgagor as firesided inshe Loan Docamens, and that it wifl duly and puncroaily
perlor, observe and camgly with all of the erms, provisions aiid condiions herefn and i
the other Loan Documents jrovided 1o be performsed and observed by the Mortgagor, The
Note secured hereby, which is hereby incorporated into this Maortgage by referenee with (he
same effect as il set forch in full neredn, is in the principal amount of $405,000, and bears
interest at the rate of Eight Percent (8% per annum. Interest is payable on the Note in
arrears on the first day of cach calendar mienth commencing December 11,1993, Ali of the
principal of and any accrued and unpaid interéston the Note shall be due and payable on
May 11, 1994, Interest shall be compuied wivite basis of a 360-day year and days
clapsed.

Section 2.2. Escrow Depasits. If requested by @bz Lender, in order 1o provide
moneys for the payment of the Tmpositions on the Project required 1o be paid by the
Mortgagor pursuant to Section 2.6 hereof and Ute premiums e toe insurance required (o be
carried by the Mortgagor pursuant to Section 2.4 hereof, the Mdrtgagor shall pay 1o the
Lender with cach monthly payment on the Note such amount as theender shall estimate
will be required 10 accumulate, by the date 30 days prior to the due dateof the next annual
installment of such Impositions and insurance premiums, through substantizily pqual monthly
payments by the Mortgagor to the Lender, amounts sufficient 1o pay such nexianaual
Impositions and insurance premiums. All such payments shall be held by the Lender in
escrow, and the Lender shall not be obligated 1o pay inerest thereon. Amounts heidin such
escrow shall be mads available by the Lender 1o the Mertgagor for the payment of tiie
Impositions and insurance premiuins on the Project when due, or may be applicd thereto by
the Lender if it in its sole discretion so elects. The Lender may at any lime and from time
to time waive the requirement for the escrow deposits provided for in this Section. [n the
event of any such waiver, the Lender may thereafter in ils sole discretion ¢lect 1o require
that the Morigagor commence making such escrow deposits by giving the Mortgagor not fess
than 10 days’ written notice of such clection. No such waiver shall impair the right of the
Lender thereafter to require that such eserow deposits be made,

LY

~{‘(“¢vr*
2T raety L

Ociober 18, 1963
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section 23, Mainenanee, Repair, Alterations, The Moripapor covenants and agrees
that it will;

(@) keep the Project in good condition and repair;

(by prompely regair and restors any pottiest o e Project which miy becenne
damaged ar be destroyed soas 1o be ol st least egual vadue and o substintially the same
character s prior to such damage or destruction;

(c) Seljeet o Section 2.13(b) hereor, pay when due all claims for labor performed
and materials nenished o and for the Project;

() comply wiivall taws, ardinances, repulations, covenants, conditions and
restricions now or hereatter affecting the Project or any part thereot of requiring iy
alterations or improvements:

{e) 10l commit ur permivany waste of deterioration of the Project or any portion
thereol;

(1) keep and maintain the Project agd aiutting grounds, sidewatks, roads, parking
and landscape arcas in good and neat order e repair and free of nuisance;

(g) not commit, sufler or permit any act e done in or upon the Projeet in
violation of any law, ordinance or regulation;

{hy not initiate or acquicsce in any zoning change otieclassification of the Projecet:
and

(i) subject to Section 2.13(b) hereof, keep the Project free and vlear of all liens and
cncumbrances of every sort except Permitted Encumbrances.

Section 2,4, Required Ipsurance. The Mortgagor shall at all times provide, maintain
and keep in foree the {ollowing palicies of insurance:

(n)  Insurance against foss or damage to any improvements on the Project by fire
and any of the risks covered by insurance of the type now known as "fire and extended
coverage”, in an amount not less than the full replacement cost thereof (exclusive of the cost
of excavations, foundations and footings below the lowest basement fToor), and with not
more than 310,000 deductible from the loss payable for any casualty.

6H5,

(b)  Comprehensive general Habitity insurance (and during any period of
construction, contractor's liability and worker's compensation insurance), with liability under

e Tl
1 3as

o X ads

1

October 18, 1933




UNOFFICIAL COPY

i

the comprehensive liabiity insurance wgether with any umbrella insurance policy with
general liability coverage, to be not less than Two Million Dollars (32,000,000.00) combined
single Himil,

(¢} Automobile insurance with peieral Tability covernge of not fess than Two
Million Dolfirs (82,000,000, cotabined single Tk,

() . During the course of any construction or repair at the Project, builder's risk
surance/gzinst all risks of physical loss, ona completed vidue basis, inclading collapse
and it coverage, with o deduetble pot o exeeed $16,000, i nonreparting form,
covering the o salue of work pertormied and equipment, supplies and rinerials fornished,
wind contizinitg the Cpermission 10 ocenpy upon cempletion of work™ endorsement,

() Such ot insurance, and in such anounts, @5 may from dme 1o fime be
requived by the Lender agamst shie same or other hazards,

Al palicies of insurance requirea-byterms of (his Morgage shall contain an endorsement o
agreement by the insurer that any loss alill be payable in accordance with the terms of such
policy notwithstanding any act or negligzice of the Mortgagor or Borrower which might
otherwise result in forfeiture of said insurance aid the further agreement of the insurer
waiving all rights of set-off, counterelaim or dedutions apainst the Mortgagor, and shall
provide that the amount payable for any Toss shall nst be reduced by reason of co-insurance,

Section 2,5, Delivery of Policies: Paymentof Prendums, All pulicies of insurance
required by the terms of this Mortgape shafl be issued by cyinpunics and in amounts in cach
company satisfactory 1o the Lender, AN policies of insuranceghiall be maintained for and
naie the Mortgagor, the Burrower and the Lender ay insureds, as thiedr respeetive inlerests
may appear, and the policies requived by paragraphs (@), () and (&) o Section 2.4 hereot
shall have mitached thereto a mortgagee™s loss pavable endorsement forthe benefit of the
Lender in form satisiactory to the Lender, Upon request, the Mortgagor slall furnisty the
Lender with the original of all required palicies of insurance, A1 least 30 days vpaor (o the
expiration of cach such pelicy, the Moragor shall furnish the Lender with evidernc
satistactory W the Lender of the payment of the premium and the reissvance of & poiiey
continuing insurance in force as required by this Morigage. Each policy of insurance
required by this Mortgage shall contain a provision that such policy will not be cuncelled or
materialty amended, including any reduction in the scope or timits ol coverage, without i
least 30 days’ prior wristen notice to the fender.

section 2.6, Tases and Impositions. (o) The Morigagor agrees to pay or cause 1o
be paid, at feast 10 days prior o delinguency, all real property axes and assessments,
general and speeial, and all other taxes and assessments of any kind or nature whatsoever,

including without Himuation any non-governmental levies or assessments such as

Outober 1%, 1993
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mainienance charges, owner association ducs or charges or fees, levies or charges resulting
(roim covenants, conditions ad restrictions alleeting the Project, which are assessed or
imposed upon the Project, or become due and payable, and which create, may create or
appear to create o lien upon the Project, o any pirt thereof (all of which taxes, assessments
and other povernmental charpes and non-povernmental elirpes of the shove-deseribed or
like natore are hegeinafier referred o “limpositions™ b provided however, that i, by Tiw,
any such Tmposition is payable, or at e option of the txpayer may be paid, in installments,
the Mortpediar may pay the sanie fogether with any acerned interest on the unpaid bkinee of
such Impositicr in installments as the same became duc and before any fine, penadty,
interest or coitnay be added thereto for the nonpayment of any such stallment and
interest.

(b)  The Mcrizacor shali furnish 1o the Lender within 30 days after the dawe upon
which any Imposition is dus-and payable by the Mortgagor, official receipts of the
appropriate taxing authority, 0 other proof satisfactory to the Lender, evidencing the
payment thereof,

(¢)  The Mortgagor shall hilve tie right before any delinquency ocears (o contest
ar ahjeet 1o the amount or validity of aity Tmoosition by appropriate legal proceedings
properly instituted and prosecuted in such ntanner as shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the Project to collect the same;
provided that no such contest or objection shall bedeemed or construed in any way as
relieving, modifying or extending the Mortgagor's coveits to pay any such Imposition at
the fime and in the manner provided in this Section unlZss the Mortgagor has given prior
written notice o the Lender of the Mortgagoer's intent (o s¢_ contzst or object o an
Imposition, and unless, at the Lender's sole option, (i) the Metzagor shall demonstrate (o
the Lender’s satisfaction that legal proceedings instituted by the Morgagor conlesting or
objeeting 0 such impositions shatl conclusively operate to prevent the sale or forfeiture of
the Preject, or any part thereol, to satisly such Tmposition prior to findUdetermination of
such proceedings: andfor (it) the Mortgagor shall furnish o good and sufficien’ bond or
surety as requested by and satisfactory to the Lender, or a good and sufficient vadertaking as
may be required or permitted by law to accomplish o stay of any such sale or forieiure of
the Project during the pendency of such contest, adequate Tully to pay ali such contexred
[mpositions and all interest and penalties upon the adverse determination of such contest.

Section 2.7, Utilities. e Mortgagor shall pay or cause 1o be paid when due all
wtility charges which are incurred by the Mortgagor or otliers for the berefit of or service o
the Project or which may become acharge or Hien against the Project for gas, clectricity,
waler or sewer services furnished to the Project and all other agsessments or charpes of o
similar nature, whether public or private, altecting the Project ar any portion thereal,
whether or not such taxes, assessments or charpes are liens thereon,

S

l.(‘(\r'\-wrw(\'.
LEEE A DS Y41 ¥
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Section 2.8, Actions by _Lender 1o Preserve Project, Should the Mortpagor [l 1o
ke any payment or to do any actas and i the manner provided herein or in any of the
other Foan Documents, the Lender inits own discretion, witheat obligation so w do and
without refeasing the Moctgagor from any obligation, may make or do the sime in such
manner and to such extent as it may deem necessary te proteet the seeurity hereof, In
connection therewith (without limiting, its peneral powersy, the Lender shall have and is
herehy piven the ripht, but not the abligation, (1) 1o entee upon and take possession ol the
Project: (30 make additions, allerations, repairs and improvenents (o e Project which it
may considesnecessary and propet to keep the Project in pond condition and repair; (i) 1o
appear and participate in any action or proceeding alfeeting or which may affect the Project,
the sceurity hereo! ar the rights or powers of the Lendur; (iv) tr pay any Impositions (as
defined in Section 2 Ghereot) asserted against the Project and o da so according to any bill,
statement or estimate pracured froms the appropriate ofTice without inquiry ino the acenricy
of the bill, staiement or estisate or into the validity of any Imposition; (v) 1o pay, purchase,
contest or compromise any cocumbrance, claim, charge, lien or debt which in the judgment
of the Lender may affect or app2ars 1o affect the Project or the seeurily of this Mortgage or
which may be prior or superior hesClo: and (vi) in exercising such powers, to pay necessary
expenses, including employment of aid pzyment of compensation lo counsel or other
necessary or desirable consultants, contraztors. agents and other employees, "The Morigagor
irrevocably appoints the Lender its true and(fawful attorney in fact, at the Lender's clection,
to do and cause to be dane all or any of the foreseing in the event the Lender shall be
entitled to take any or all of the action provided (orin this Section, ‘The Mortgagor shali
immediately, upon demang therefor by the Lender, paysall costs and expenses incurred by
the Lender in connection with the exercise by the Lender-of the foregoing rights, including
without limitation, costs of evidence of title, court costs, appraisals, surveys and attorneys'
fees, all of which shall constitute so much additional indebtedress secured by this Morigage
immediately due and payable, with interest thercon at a rate of Thivieen Percent (13%) per
annum.

Section 2.9. Damage and_Destruction. (1) The Mortgagor shall give the Lender
prompt notice of any damage to or destruction of any portion er aff of the Projeci; and the
provisions contained in the following paragraphs of this Section shall apply in thzevent of
any such damage or destruction.

(h) In the casc of loss covercd by policies of insurance, the Lender is hereby
authorized at its option either (i) to settle and adjust any ¢laim under such policies without
the consent of the Mortgagor, or (ii) allow the Mortgagor to agree with the insurance
company or companics on the amount to be paid upon the loss; and in any case the Lender
shall, and is hereby authorized 1o, collect and receipt for any such insurance proceeds; and
e reasonable expenses incurred by the Lender in the adjustment and collection of insurance
proceeds shatl be so much additional indebtedness secured by this Morlgage, and shall be
reimbursed to the Lender upon demand.

October 13, 1993
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()  In the evert of any insired damage o or desteuction of the Project or any parl
thereol the proceeds of insurance payable as o vesult of such loss shall be applicd upon the
indebtedness seeured by this Mortgage or applicd to the repair and restoration ol the Project,
as the Lender i its sole diseretion shall eleet,

() Inthe event that the Lender shiadl eleet that proceeds of insuranice are to be
applied to the repair and resworation of the 'roject, the Mortgagur hereby covenants prompily
o repair 2 restore the same. In such event sueh proceeds shail be made availible, from
time o e Ao pay or reimburse the costs of sueh repaie and restoration, upen the Lender’s
Being Turnished with satisfactory evidence of the estimated cost of such repair i
restoration andavitiosueh architect's cerilicates, waivers of licn, contractors’ sworl
statements and othereeddence of cost and of payments as the Tender may require and
spprove, and i the esiiinated cost of the work exceeds ten pereent (109 of the origing
principal amount of e indeltedness secured herehy, with all plans and specifications for
such repair or restoration as<he L ender may require and approve, No payment made prior
o the (inal completion of the werk shall exeeed ninety percent (M%) of the value of the
work performed from time o time, aid at all times the undisbursed badanee of said proceeds
remaining in the hands of the Lender shallbe al least sulficient to pay for the cost of
completion of the work, free and clear of finy liens,

Section 2,10, Bminent Dompin.  {n) Siould the Mroject or any part thereof or
interest therein be taken or damaged by reason of @py.public improvement or condemition
preceeding, or in any other manner, or should the Morgugor receive any notice or other
information regarding any such proceeding, the Mortgagseshall give prompt writlen notice
thereof to the 1ender, and the provisions contained in the [oilowing paragraphs of this
Section shall anply.

(b)  ‘The Lender shall be entitled o all compensation, awards and other payments
or relief therelor (except awards made to tenants of the Project), and sta'l be entitled at its
option to commence, appear in and prosecute in ils own name any action of proceedings.
The Lender shall alsc be entitled to make any compromise or settlement in corngciion with
such taking or damage. All proceeds of compensation, awards, damages, rights ai-agtion
and proceeds awarded to the Mortgagor are hereby assigned to the Lender ad the
Mortgagor agrees to exceute such further assignments of such proceeds as the Lender may
require.

(©)  In the event that any portion of the Project are taken or damaged as aforesiid,
all such proceeds shall be applicd upon the indebtedness secured by this Morigage or applied

to the repair and restoration of the Project, as the Lender in ils sole diseretion shall elect.

()  Inthe event that the Lender shall clect that such proceeds are to be applied 1o
the repair and restoration of the Project, the Mortgagor hereby covenants promptly o repair
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and restore the same. T sueh event such proceeds shall be made available, from time to
i, to pay or reimburse the costs of suck repair and restoration an the terms provided for
it Section 2,94) hereo! with respeet o insurance proceeds,

Section 2,08, fnspection of Projeet, The Taender, or it agents, represeitidives or
workmen, are anthorized (o enter at any reasonably time upon ar iy any part ol the Project
for the purpose of inspecting the same and Tor the putpose of performing any ol the acls it
is authorized.to perform under the terms of this Mortgage or any of the other Loin
Doctimenis.

Seetion. 242 Luspection_of Books_and Records. The Mortpagor shall keep amd
maintain {ull and cetroct records showing in detadl the income and expenses of the Project
and shall make such books and records and all supporting vouchers and data available for
examination by the Lendéiand its agenls at any time and from time to time on request o
e offices of the Fender, oG such other location as may be mutuatly apreed upon,

Section 2,43, Tide, Liensand Conyeyinees. (83 The Mortgagor represeims that it
hotds pood and marketable title to the22zaject, subjecl only (o Permitted Encumbrances,

() Bxeept for Permitted Encumbrancss, e Mortgagor shall nol create, sulfer or
permit to be created or filed against the Project, exany part thereol or inesest therein, sny
mortgage len or other lien, charge or encumbrancey either superior or inferjor (o the ey of
this Mortgage. The Mortgagor shall have the right te/contest in good laith the vatidity of
any such len, charge or encumbrance, provided the Medtgagor shall first deposit with the
Lender & bond, title insurance or other security satisfactory to-the Lender in such amounts vr
form as the Lender shall require; provided further that the Mertpspor shiall thereafter
ditipently proceed 1o cause such lien, encumbrance ar chirge o besemoved and discharped.
I the Mortgagor shall fail o discharpe any such lien, encumbrance o eharpe, then, in
addition o any other right or remedy of the Lender, the Lender miay, butshall not be
obligated 1o, discharge the same, vither by paying the amonnt claimed 0 beiae, or by
procuring the discharge of such e by depositing in court a bond for the ametse claimed or
otherwise giving seeurity Tor sueh claim, or o such manner as is or mway he preseribed by
law and any amounts expended by the Lender in so doing shalt be so mueh additiong!
indebtedness secured by this Mortgage. Lixcept for Permitted Encuambrances and lens,
charges and encumbrances being contested as provided above, in the event that the
Mortgagor shali suffer or permit any superior or junior fien, cliarge or cucembrance (o be
attached to the Project, the Lender, at its option, shall have the anquakificd right o
accelerate the maturity of the Note causing the Toll principal balince and aceroed interest
thereon to be immedimtely due and payable without notice (o the Mortgapor,

¢y I the event title to the Project is now or hereafter becomes vested in a o
trustee, any prohibition or restriction contained hercin upott the creation of any lien agains! g::
Ln

;’n
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the: Project shall also be construed as 3 similar prohibition or limitation apainst the crestion
of any Tien or security interest upon (he beneficial interest undee sucli trust,

() Inthe event that the Mortgagor shall sell, wansfer, convey or assign the title
to all or any portion of the Projeet, or in the even the Borrower shall sell, transler, convey
or assipn the henelicial interest under the Trust Apreement by which the Mortgagor wis
created {ineluding o collaters) assignment tereof), in cither case whether by vperation of
law, voluntarily, or otherwise, or the Mortgagor or the Borrower shatl contract to do any ¢f
the foregaing, the Lender, at its option, shall have the unqualified right to accelerate the
maturity of tie-Note causing the full principal balance and aeerued interest thereon (o be
immediately direand payabie without notice o the Mortgagor,

(¢) Any wawer by the Lender of the provisions ot this Seetion shall not be
deemed to be o waiveroPthe right of the Lender 1o insist upon strict compliance with the
provisions of this Section in_thedutere,

Section 204, Taxes Affectipe Morigage. () I adany time any federal, Sate o
municipal law shall require any doctiioentary stamps or other tax hereon or on the Note, or
shall require payment of any tax upon thedebtedness secured hereby, then the said
indebtedness and the acerued interest thereon shall be and become due and payable at the
clection of the Lender upon 30 days’ notice tr fie Mortgagor; provided, however, said
election shal) be unavaiting and this Mortgage ane’the Note shall be and remain in effect, if
the Mortgagor lawfully may pay for such stamps orsech tax including interest and penalties
thercon to or on behalf of the Lender and the Mortgagor dacs in fact pay, when payable, for
all such stamps or such tax, as the case may be, including irerest and penadties thereon.

(b)  inthe cvent of the enactment after the date of this Mortgape of any law of the
State in which the Project are located deducting from the value of dizi%oject for (e
purpose of (axation any lien thercon, or imposing upon the Lender thegsayment of the whole
ar any part of the taxes or assessments or charges or liens herein required (o bz paid by the
Mortgagor, or changing in any way the laws relating to (he taxation of morygages-or debts
secured by mortgages or the Lender's interest in the Project, or the manner of ceitestion of
laxes, so as to affect this Mortgage or the debt secured hereby or the holder hereo?’ihen,
and in any such event, the Mortgagor, upon demand by the Lender, shall pay such taxes or
assessiments, or reimburse the Lender thevefor; provided, however, that i, in the opinion of
counsel for the Lender, (1) it might be unlawful to require Mortgagor to make such payment
or (i) the making of such payment might resubt in the impaosition of interest beyond the
maximum amount permitted by taw, then, and i such event, the Tender may clect, by
notice in writing given to the Mortgagor, to declare all of the indebtedness secured hereby o
be and become due and payable within 60 days from the giving of such notice,
Notwithstanding the foregoing, it is understood and agreed that the Mortgagor is not
obligated to pay any portion of Lender's federal or State tncome tax,
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Section 2,15, Environmensd Maters, Gy The Morgagor hereby represents to the
ender that neither the Mortgagor, the Horrower sor any of their affiliates or subsidiaries,
nor, 1o the best of the Mortgagor's knawledpe, any ather person or entily, has ever cased or
permitted any Hazardous Maeriat o be placed, held, located or disposed o on, under or ay
(i) the Project or any part thereol, or (i) any otier real property in which e Mortgagor, the
Borrower or any of thedr s filaes o sabsidinries holds any estte or interest whanlsoever
Cneluding, withont Bmitagion, any peoperty owned by o fnd frost the beneticial interest in
which is ovged, in whole or i part, by the Borrower or any ol its affiliates or subsidiaries),
and that nore.of the property described above has ever been used by the Mortgagor, the
Borrower of ¢ty of their aftiliates or subsidiaries, or, 10 the best of the Morigagor's
knowledge, by sy other person or entity, as a treatment, storige or disposal site {whether
permanent or empoiary) for any Hazardous Material, and that there are no underground
storage tanks located ed the Project. :

(h) Without Hiniiazaed on any other provision hereel, the Mortgagor hereby agrees
w indemnily and hold the Lende Tarmless from and against any and all Josses, Habilitics,
camapes, injurics, costs, expensesamicliing ol any Kind whatsoever {ineluding, withoeut
limitation, any losses, labilities, danages, injurics, costs, expenses or claims asserled or
arising under any ol the following (colle¢iively, "Environmental Laws™): the Comprehensive
Eovironmental Response, Compensation, and Lizhility Act, any so-called "Superfund” or
"Superlien” law, or any other federal, state or iecal statute, law, ordinance, code, rule,
regulation, order or decree, now or herealter in focce, regulating, relating to, or imposing
Habitity or standards of conduct concerning any Hazardous Material) paid, incurred, suffered
by or assereed against the Lender as o direct or indirect result of any of the following,
repardiess of whether or not caused by, or within the contro’ o the Mortgagor or the
Borrower: (i) the presence of any Hazardous Material on or uneer, or the escape, seepage,
leakage, spillage, discharge, emission, discharging or release of any/idazardous Material from
(A) the Project or any part thercof, or (B) any other real property i vhich the Mor(gagor,
the Borrower or any of their affiliates or subsidiaries holds any estate criinterest whilsoever
(including, without limitation, any pruperty owned by a land trust the beneliciil interest in
which is owned, in whole or in part, by the Borrower or any of its aifiliates arsibisidiaries),
or (i) any liens againsi the Projeci permitted or imposed by any Environmentai 1223, or
any actual or asseried liability or obligations ol the Morigagor, the Borrower or any antheir
affiliates or subsidiaries under any Environmental Laws, or (iii) any actual or agserted
liability or obligations of the Lender or any of its affiliates or subsidiaries under any
Environmental Law relating to the Project.

(c) The representations, covenants, indemnities and obligations provided for in
this Section 2,15 shall be continuing and shall survive the payment, performance,
satisfaction, discharge, cancetlation, termination, release and foreelosure of this Morigage:
provided, however, that such representations, covenants, indemnities and obligations shall
not apply with respect to Hazardous Materials which are first placed on the Project on or
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after the date on whieh tie Feader or any other paety abteing tife 1o and possesaion of e
Project pursuant o an exercise by the Lender of ity remedies under 1his Mortpage or any of
the other Loan Dacuments or as o result of a conveyanee o title 1o the Project by the
Mortgagor 1o the Lender ar sach other party i iy of such exercise of remedies.

Seetion_ 2,10, Lstoppel Letters, The Morgagor shal furnish from Gine to time
within 15 days after the Lender’s reguest, & writien stuement, duly ackisowledged, of the
amount dueupon this Martgage and whether any alfeped eoffseis or defenses exist against the
indebtedness secured by this Mortpage,

ARTHCLE I

ASSIGNMENT OF REMTS: DECLARATION O1F SUBORDINATION 1O ) EASLS

Section .1 Assignment of Kens. As Turther security for the indebtedness seeured
by this Mortpage, the Mortgagor and (e Rorrower have, concurrenlly herewith, exeenled
and delivered to the Lender the Assignnient of Rents, wherein and wherehy, among other
things, the Mortgagor and the Dorrower have assigned to the Lender all rents, avails, fssuces
and profits under all teases of the Project, and aibsuch leases, all ws therein more specifically
set fortl, which Assignment of Rents is hereby inoiporated herein by reference as fully and
with the siune effect as if set torth heremn af length,

Section 3,2, Further Agsignment. Without Timiting che penerality of any other
provisions hercof, and without limiting the eifectiveness of tieAssignment of Rents referred
(ot Section 3.0 hereol, as additional security, the Morigagor herey assigns to the Lender
the rents, issues and profits of the Project and upon the occurrence 01 aity Event of Default
hereunder, the Lender may receive and collect said rents, issues and prafits so long as such
Event of Default shall exist and during the pendency of any foreclosure proceadings. As of
the date of this Mortgage, as additional security, the Morlgagor also hereby agsinas to the
Lender any and ail written and oral leases, whether now in existence or which riy hereafter
come into existence during the term of this Mortgage, or any extension hereof, and (v rems
thereunder, coveritig the Project or any portion thereof, including, but not limited to, the
Leases, and any and all guarantees of the lessee's obligations under any of such leases;
provided that the collection of rents by the Lender pursuant o this Section or purstant (o the
Assignment of Rents shall in no way waive the right of the Lender o foreciose this
Mortgage in the event of any Event of Default, but provided always, that nothing herein
comtainzd shall be construed as constituting the Lender a mortgagee in possession,

ARTICLE TV
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EVENTS OF DEFAULT AND REMEDIES

Section 4.1, Events ol Defzubl, Any of the following events shall be deemed an
“Fivent of Default" hereunder:

A. Martgigor or Borrower Lails 1o pay, when due, the principal ol the Mortgage
Note or anyiastaltment of inerest on e Mortpape Note; or

13. Mertpagar or Boprower fails 1o pay, when due, any net sales proceeds (o
which Lender niayveentitded: or

. Any represeuition, warranly, covenanl or certitication niade in or pursuant 10
the Loan Agreement, or othedwise made in writing in connection with or as contemplated by
the Loan Apreement shall be correct or false; or

D. Any Fvent of Default/oczurs under the Morigage; or
L. Any Event of Default occurs under any other Loan Documents; ar

Ik, The Sharchotders cause a fourth thodzage or other fien to be placed on their

personal residence located at 11901 South 92nd Avedse, Pados Park, Minois, or (e amoun
of the first mortgage on said residence exceeds $215,000,

G, Borrower fails to keep or perform any ol ils agrecizents, undertakings,
obligations, covenants or conditions under the Loan Agreement; ve

I Borrower fails to comply with, keep or perform any ol Tits obligations,
agreements, undertakings, covenangs, conditions or warranties under the Loan Docnments
(other than the Morigage Note and the Morigage), or any of thent, or any aher document or
instrument executed and delivered by Borrower pursuant to this Agreement; or

[, Borrower fails to comply with (er to bond or indemnify Lender 1o its
satisfaction with regard 10) any requirement (including, without limitation, compliance with
all applicable zoning, building, health, five and environmental taws, rules, regulations and
ordinances) of any governmental authority having jurisdiction within thirty (30) business
days after Borrower has notice of such requirement; or

5. Any lien or notice of ten for the performance of work or the supplying of
maverials is (iled or served against the Project and remains nnsatisficd or unbonded (in »
manner satisfactory to Lender and Tite Company) for o period of forty-five (45) business
days after the date of filing thereol or

H )_-‘Et..‘;
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K. Any malerial representation to Lender by Borrower or Borrower's
sharehelders as o the financial condition or credit standing of Barrower or Sharcholders s
or proves (0 he false or misleading or there acears, in the opinion of Lender, a material
adverse change inthe financial condition of Borrower ar Shareholders; or

L. Borrower enters tno ony secondary or additional financing agreements or
arrangements ol any kind whatsoever with respect o the Project, including, without
limitation,anry financing sceured, in whole or in part, by all or any part of or interest in the
’raject; or

M. Lreent in accordance with the provisions of the Loan Agreement, the Project,
or any part thereol s sold, conveyed, transferred, assigned, disposed of, or is [urther
encumbered, or the Praject.is rezoned (except for such rezoning as does not affect the use or
construction of the Praject), <ither voluntarily or involuntarily, or any agreement for any of
the foregoing is entered intoywithout the prior written consent of Lender; or

M. Any order or decreeis ontered by any court of competent jurisdiction direcily
or indirectly enjoining the constructior ot sumpletion of the Project or enjoining or
prohibiting Lender or Borrower, or cither of them, from performing any of their obligations
under this Agreement, and such order or dee’ee is not vacated, and the procecdings out of
which such order or decree arose are not dismissed, within twenty (20) days afler the
granting of such decree or order; or

0. Borrower makes an assignment for the beredit of creditors; or petitions or
applics to any court for the appointment of a truslee or recelver for itself or for any
substantial part of its assets or {or (he Project or any portion [hereof, or commences any
proceedings under any bankruptey, arrangement, insolvency, readjvaipent of debt or
reorganization statute or law of any jurisdiction, whether now or herdafier in effect; or if any
such petition or application is filed or any such proceedings are commenzed, and Borrower
by any act indicates any approval thereof, consent thereto, or acquicscence thetein;, or an
order is entered appainting any such trustee or receiver, or adjudicating Borrowe: pankrupt
or insolvent, ur approving the petition in any such proceeding; or il any petitioneq
application for any such proceeding or for the appointment ol a irustee or receiver 15 Cled
by any third party against Borrower or its assets or the Project, or any portion thercol, and
any of the aforesaid proceedings is not dismissed within sixty (60) days of its filing; or

. Less than fifty-one percent (51%) of the issued and outstanding shares of
stock of Borrower are owned by John M. tord,

As 1o all monctary defaults set forth abave, Borrower shall have five (5) days 1o cure
such defanlt, and as to all non-monetary defaults, unless otherwise stated above, Borrower
shall have twenty-one (21) days after written notice to core such default,
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Upon the happening of any Hvent of Default, Lender shatl have the vight, i such
fivent of Default shall then be continuing, in addition to al) the remedies conferred upon
Lender by law or equity or the lerms of any Loan Document, o do any or all of the
following, concurrently or successively,
with notice o Borrower:

A, Deckire to be, and the Mortgage Note shadl thereupon beeome, inuediately
due and pavatte withaut presentment, demand o protest, all of which are hereby expressty
waived, anvthiem conained herein or in the Martgage Note to the contrary notwithstanding;
or

I, Termpme-Lender's oblipations under this Agreement (o extend credit of any
kind or to make any dishuisement, whereupon the comniitment and ebligation of Lender to
extend credit or 1o make dishursements hereunder shall terminate; or

C. Enter upon and take possession of the Praject and afl material, equipment and
supplica thereon and do anything necéssary or desirable to complete the Project and to fulfili
the obligations of Borrower hereunder £nd to sell, manage, maintain, repair and protecs the
Project. Without restricting the generality bf the foregoing and for the purposes aforesaid,
Rorrower hereby appoints and constitutes Lender dis fawful attorney-in-fact with (ufl power
of substitution (i) to pay, settic or compromise a't existing bills and claims which may be
liens or sceurity interests, or to avoid such bills and_cipims becoming liens or security
interests against the Project or any fixtures or cquipment.iereon or as may be necessary or
desirable for the clearance of title or otherwise, (i) to use'ziy funds of Borrower, (iii} 1o
make such changes to the plans and specifications as Lender (nay deem desirable to
complete the Project, (iv) to execute all applications and certificsies in the name of the
Borrower which may be required to carry owt the intent and purpsseiereof, (v) 1o enploy
such contractors, subcontractars, architects and others as Lender may ¢eein appropriate, (vi)
to do any and every act which the Borrower might do on its own behalf Jincluding, without
limitation, 10 enter into leases of any portion of the Project and to enter intc contracts for
the sale of, and 10 sell and convey title 1o the Project or any portion thercol and” Morrower
agrees 10 exceute and deliver such contracts, deeds, leases and other instrument as riny be
required by Lender or the Title Company to carry out the intent of this Section, and &
prosccute or defend any and all actions or proceedings involving the Project or any fixtures,
equipment or other installations thereon, it being understood and agreed that this power of
attorney shall be a power coupled with an interest and cannot be revaked. The Lender and
its designees, representatives, agens, licensees and contractors shall be entitled to the entry,
possession and use contemplated herein without the consent of any party and without any
legal process or other condition precedent whatsoever, The Borrower acknowledges that any
denial of such entry, possession and use by the Lender will cause irreparable injury and
damage to the Lender and agrees that Lender may forthwith sue for any remedy te enforee
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(he immediate enjoyment of such eight. Borrower hereby waives the posting of iny bond as
o condition Tor granting such remedy.,

. Borrower shall be permitied to offset,  the exient passible, the balance of
the Morigrape Note declared due by Lender with the proceeds of oy certificates of deposit
held by Feader,

T eage of any defianlt herennder, Borrower will pay Lender's attorneys” fees and
disbursemeneand court costs (including those relating to appeals) and al relited expenses
in connectionwis the enforcement of this Apreement or any of the Loan Documends,

L. P noeent shall any defaalt by Borrower nor shall the application or
non-application ol any o Lender's remedies ereunder, terminate the oblipation of Horrower
o make any of the payiedats o Lender get tort in the Lo Apreement.

Section 4,2, Poreglssuee: Expense of Litigidion, When the indebtedness
secured by this Mortgage, or any partihereof, shall become due, whether by aceeleration o
atherwise, the Lender shall have the right o foreciose the lien hereol Tor sueh indebtedness
or part tereof, o any suit 1o forectose (S tien hereol or enforee any other remedy of the
Lender under this Maortpage or the Note, thereshall be allowed sand included as additional
indebtedness in the deeree for sale or other judgivent or deeree, all expenditures and
expenses which may be paid or incurred by or on behall of the Lender for attorneys’ Tecs,
appraiser’s fees, owlays for documentary and expert evinensce, stenographers’ charges,
publication costs, and costs (which may be estimated as to/items 1o be expended alter entry
of the deeree) of procuring all such abstracts of title, title searcncs and examinations, title
insurance policies, and similar diata and assurances with respecite tite as the Lender may
deem reasonably necessary either to prosecute such suit or (0 cviaenics o bidders at any sile
which may he had pursiant 1o sueh deeree the true condition ol the e 1o or the value of
the Project, Al expenditures and expenses of the nature in this Section mentioned, and such
expenses and fees as may be incerred in the protection of the Project and e maintenance of
the licn of this Mortgage, including the fees of any altorney employed by the teader in any
litigation or proceeding alfecting this Mortgage, any of the other Loan Documientevi-the
Project, including probate and bankruptey proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding, shall be so
much additional indebtedness secured by this Morigage, immediately due and payable, with
interest thereon at a rate of Thirtcen Percent (13%) per annum, In the event of any
toreclosure sale of the Project, the same ey be sold in one or more parcels. Al such sales
shall be done in a commercially reasonable manner, "The Lender may be the purchaser at
any foreclosure sale of the Project or any part thereof,

Secuion 4.3, Application of Proceeds of Foreclosure Sale, ‘The proceeds ol any
foreclosure sale of the Project er of the exercise of any other remedy hercunder shall be
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digtributed and applicd in the follewing erder of priovity: tirst, on account of dl costs and
expenses incident to the foreclosure proceedings or such otier remedy, including all such
items as are mentioned in Section 4.2 hereofs second, ail othier items which ander the terms
heren! constitute indebledness secured hy tis Mortgage additiona) to that evidenced by the
Note, with interest theeeon as therein provided; third, all priveipid and interest remaining
ynpaid o the Notey and Tourth, oy overplus to e Morgugor, its suceessors or assigns, as
their viphis nay appear,

Seetion .4, Appointment of Receiver. Ppon or aCany thme after the filing of &«
complaint (o (oreclose this Mortgage, the court in which such complaint is filed may appoint
i seceiver of (b Rentect or any portion tiereol, Sueh appointiment may be made cither
before or after salcy withoul notice, without repard 1o the solvency or insolvency of the
Mortgagor at the time@f anplication for such receiver and without regard o the then vidue
of the Project and the Lendzeor any holder of the Note may be appointed a5 such receiver,
Such receiver shadl have powed (i) to collect the rents, issues and profits of the Project
during the pendency of such fordclokure suit, as welt as during any further times when the
Mortgagor, exeept for the intervention of such receiver, wonld be entitled to colicet such
rents, issues and profits: (i) o extendCor siodily any then existing leases and to make new
leases, which extension, modifications aha newe leases may provide for ters o expire, of
for options 10 lessees (o extend or renew terms (o expire, beyond the maturity date of the
indebtedness secured by this Mortgage and beyOna the dae of the issuance of a deed or
deeds to a purchaser or purchasers al a foreclosuresite, it being understood and apreed that
any such leases, and the options or other such provisiaps o be contained therein, shall be
binding upon the Mortgagor and al) persons whose iniersats inthe Project are stbject o the
ten hereol and upos the purchaser or purchasers at any Tordelosyre sale, notwithstanding
discharge of the indebtedness secured by this Mortgage, satisfaction of any foreclosure
judgment, or isswance of any certificate of sule or deed te any pureiaser; and (i) alt other
powers which may be necessary or are usual in such cases for the protection, possession,
control, mamement and operation of the Project during the whole of s period, The
courl from time to time may awthorize the receiver o apply the net incamedin s himds in
payment in whole or in part of the indebteduess secured by this Mortgage, or found due or
secarcd by any judgment Toreclosmg this Martgage, or any tax, special assessment or other
tien which may be or become superior to the tien hereol or of such decree, provided such
application iy made prior to foreclospre sale,

Section 4,5, Insurgace After Voreclosure. i crse of an insured foss slter foreclosure
proceedings have been instituted, the proceeds of uny tnsurance policy or policics, i not
apphied in repairing and restoring the Project, shadl be used to pay the amount due in
aecordasice with any judgment of foreclosure that may be entered in any such proceedings,
and the balance, it any, shall be paxd as the court mity direct,
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Section 4.6, Remedies Not Exclusive: No Waiver of Remedies, (1) The Temder
shall be entited o enforee payment and performance of any indebledness or oblipations
secured hereby and o exereise all righes and powers under this Mortpage or ider any of
the other Loan Documents or other agreement or any laws now or hereadter in foree,
notwithstanding that some or all of the said indebtedness and obligations secured hereby may
now or hereafter be otherwise secured, whether by mortgaee, deed of trust, pledge, lien,
assipnment or atherwise. Neither the aeeeptance of this Mortgage nor its enforcement,
whether by court action or other powers herein contained, shall prejudice or in any manner
affect the Lesder's right 1o realize upon or enforee any other seeurity now or hereafter held
by the Lendeiis being agreed hat the Lender shall be entitled 1o enforee this Mortgage and
any other securiswnaw or herealier held by the Teader i sncl order and manner as it may
in its absotute discreliandetermine. No remedy herein conferred npon or reserved to the
Lender is intended to Be/exclusive of any other remedy herein or by taw provided o
permitied, but cach shall becomutative and shall be in addition o every other remedy piven
hereunder or now or hereaflerexisting at law or in equity or by statuje. ivery power or
remedy given by any ol the Loan Décuments te the Lender or 1o which it may be otherwise
entitled, may be exercised, concurretly or independently, from time fo time and as often as
it may be deemed expedient by the Lendertind the Lender may pursue inconsistent
remedics. Failure by the Lender to exercise any ripht which it may exercise hereunder, or
the acceptance by the Lender of partial paymients, shall not be deemed a waiver by the
Lender of any defautt or of its right 1o exercise ‘any.such rights thereafter,

(b In the event the Lender at any time holds additional security for any of the
indebtedness secured by this Mortgage, it may enforce thesale thereof or otherwise realize
upon the same, ai its option, either before or concurrently with cxercising remedies under
this Mortgage or after a sale is made hercunder,

Section 4,7, No Mortgagee in_Possession. Nothing herein contained shall be
construed as constituling the Lender a mortpagee in possession.

Section 4,8. Waiver of Certain Rights, 1he Mortgagor shall not and willnot apply
for or avail iseli”of any appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws, " now existing or hereafter enacled, in order to prevent Or
hinder the enforcement or foreclosure of this Mortgage, but rather waives the benefit of such
laws, The Mortgagor for itself and all who may claim through or under it waives any and
all right te have the property and estates comprising the Project marshalled upon any
foreclosure of the lien hereof and aprees that any court having jurisdiction to foreclose such
lien may order the Projeet sold as an entirety, The Mortgagor hereby waives any and all
rights of rederaption from sale or lromi or under any order or decree of foreclosure, pursiant
ta rights herein granted, on behall of the Morigagor and all persons beneficially interesied
therein and each and every person acquiring any interest in or title to the Project subseqguent
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AR
to the date of tis Moripage, and on behall of wl other persons (o the extent permitted by
the provisions of the laws of the State in which the Project are located,

ARTICLLE Y
MISCELLANEOUS

Section 5.1, Recals. The recitals fiereto are herehy made it of this Mortgage.

Section 3.2 Wine_of Fssence. Time is of the cssence of this Mortgage and of each
and every provision neieal,

Section 5.3, Usuiy. The Mortgagor hereby represents and covenants that the
praceeds of the Note will be wsea Tor the purposes specified in subparagraph He) eontained
in Paragraph 6404 of Chapter 17 of il Winois Revised Statates (1987), and that the
indebtedness sceured hereby constitiirsa "business loan™ within the meaning of that
Parapraph.

Seciion 5,4, Lien for Sevviee Cliacges and Expenses. AUall times, regardiess of
whether any foan proceeds have been disbursed, tis Mortgage seeures (in addition to any
loan proceeds disbursed from time 1o time) the payiaent of any and ail origination fues, loan
commissions, service charges, liquidated damages, expersecand advances due to or incurred
by the Lender in connection with the oan to be secured crzby, all in accordance with the
application and any loan commitment issued in connection with this transaction,

Scction 5.5. Subrogation. ‘To the extent that proceeds of theindebtedness secured
by this Merigage arc used (o pay any outstanding lien, charge or priod 2ncumbrance against
the Project, the Lender shatl be subrogated to any and all rights and liens pwned by any
owner or holder of such outstanding liens, charges and prior encumbrances, anid shall have
the benefit of the priority thereof, irrespective of whether said liens, charges or
encumbrances are released,

Section 5.6. Recording. The Mortgagor shall cause this Mortgage and all other
documents securing the indebtedness secured by this Mortgage at all times to be properly
filed and/or recorded at the Mortgagor's own expense and in such manner and in such places
as may be required by Jaw in order to fully preserve and protect the rights of the Lender.

Scction 5.7, Further Assurances. The Mortgagor will do, excente, acknowiedge and
deliver all and cvery further acts, deeds, conveyances, transfers and assurances necessary or

advisable, in the judgment of the Lender, for the better assuring, conveying, morigaging, o
¥
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assigning, and confirming nito the Lender il property mortpaged hereby or property
imended soto be, whether now ownesd by tie Mortgapor or heresfler acquired.

Section 5,8, Ne Defepses. No actian for the enforeement of the lien or any
provision heveof shall be subject o any defense which would nut be pood aid aviilable o
the party nterposing the same inan action al -l aposy the Note,

Seetion 5,9, Invalidity of Certain Provisiops, 10 the Tesr of this Mongage s invalid
or anenforceshle as to sy part of the indebiediess secured by this Mortpage, av i€ such liew
s ivalid or dpeforceable as to any part ol the Peaject, the unsecured or partiatly secured
portion of the tridebredness secored by this Mortgige shalt be completely paid priov to the
payment of the remiing and secured or pactially secured portion thereof, and all pryments
made on the indebtediess seeured by this Mortgage, whether voluntary or under fareclosure
or uther enforcement aetian or procedure, shall he considered to have been first paid on and
annlicd (o the full payment 6Eabai portion thereo! which is not secured or fully secured by
the {ien of this Maortgage,

Secrion 5,10, Megality. ol I'¢ens, Nothing herein ar i the Note ceniained nor any
transaction related thereto shall be constonsdor shall so operate cither presently or
prospectively, () to require the Mortgagor togpag interest at a vide greater (han is now lawful
in such case to contract far, but shadl require payment of ingerest anly to the extent of such
lawful rate, or i) 10 require the Mortgagor o mike_sny payment or do sy aet contrary 1o
law; and if any provision herein contained shall otherwise so operite to invalidate tis
Mortgage, in whole or in part, then such provision only shall he held for vaught ss thouph
ot herein contained and the remaiader of this Mortgage shali fomain operative and in full
force and effect, and the Lender shal) be given o reasonable thie o correct any such erros,

Section 3. 11, Lender's Rightto Deal with Transferee, In the cvant of the volantary
sale, or transfer by operation ol law, or otherwise, of all or any part ofithe Projeet, the
Lender is hereby authorized and empowered to deal with such vendee or trunsizree with
reference 1o the Project, or the debt secured hereby, or with reference o any ub e ferms or
conditions kercof, as Tully and to the same extent as it might with the Mortgagor; without in
any way releasing or discharging the Morigager from the covenants and/or undertarizgs
hereunder, specifically including Section 2.13(d) hereof, and without the Lender waiving its
rights 1o accelerate the Note as set forth in Section 2. 13(d).

Section 5,12, Releases. The bender, withou: notice, aid withont regard to the
consideration, if any, paid Uierefor, and notwithstanding, the existence at that time of any
inlerior Hiens, may release any pact of the Project, or any person iiabie for any indebtedness
secured hereby, without in any way affecting the Hability of any pasty to the Noie, this
Mortgage, the Guaranty, or any othier guaranty given as additional sceurity for the
indebtedness secured hereby and without in any way affecting the priority of the lien of this
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Mortgage, and may apree with any party oblipated on siid indebiedness o extend the time
for payment of any part or all of the indebtedness seeured ereby, Such apreement shall
not, in any way, release or impair the lien created by this Mortpage, or reduce or modify the
tability, i any, of any person or entity personally obligaed for the indehtedness secured
hereby, but shall extend the Tien hereol as apainst the title of all parties having any interest
m said security which interest is subject 1o the indebledness secured Dy this Mortpape,

Section 5,13, Giving of Notice. Al comnumicitions provided for herein shall be i
writing and shall be deemed to be given or made when served personally or two business
days afterdenosit in the United States mail, registered or certificd, return receipl requested,
postage prepaiid, addressed as follows:

Mill Creek Development, Inc,
SG20 West 95th Street

Ouk Lawn, Hinois 60453
Aln: John M. Fard

with it copy to;

Thomas + rdarrison, Fsq.
7667 West 5th-Sireet

Sutte 202

Hickory Hills, inais 60547

in the case of Lender to;

[first Nattonal Bank of Blue isiaed
13057 Sonth Western Avenue
Blue Island, Winois 60406
Attn: James Jurik

with a copy to;

Stephen L., Gotan, lisq.

Field Golan & Swiger

21ist Floor - ‘Three First National Plaza
Chicago, IHineis 60602

or 10 such party at such other address as such party may designate by notice duly given in
accordance with this Section to the other party.

Section S.14, Bindipg Blicet. This Mortpage and cach and every coveniam,

agreement and other provision hereof shall be binding upon the Mortpagor and 1S suceessors
and assigns (including, without limitation, each amd every from time o time record owner of
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the 'roject or any other person having an interest therein), and shall inure to the benefit of
the Lender and ity suceessors and assigns, Wierever herein the Fender is refereed 1o, such
reference shalt be deemed o include the holder from time 1o time of the Note, whether so
expressed or not; and cach such holder of the Note shall have and enjoy alt of the rights,
privileges, powers, aptions and benelits afforded hereby and hercunder, and may enforee all
and every ol the terms and provisions hereot, as fully and o the simie extent and with the
sime effeet as f sueh from time (o time holdee were herein By name specifically pranted
such rights, orivileges, powers, options and benefits and was herein by name degignited the
fender.

Section a7, Covenas o Runwith the Dand, Al the covenants hereof shall ran
with the fand.

Section 5.16. Governing Lase: Severability: Modification, TTis Mortgage shal) be
govertied by the laws of the Siate of Nlinois. Tn the event that any provision or clause of
this Mortgage conflicts with appheable laws, such conflicts shall not affect other provisions
hereof which can be given elfectwithont the conflicting provision, and to this end die
provisions of this Mortgage are dectared-io be severabic, ‘This instrument cannot be wiived,
changed, discharged or terminated oraliy 2w only by an instrument in writing sighed by the
party against whom enforcement of any waiver, change, discharpe or termination is sought,

Sectjon 5,17, Meanings. Wherever in tiis-viorigage the context requires or permis,
the singular shal! include the plural, the plural shali factuwde the singular and the masculine,
feminine and neuter shall be freely interchangeabte,

Section 5,18, Captions. The captions or headings atthe beginning of cach Article
and Section hereof are for the convenience ol the parties and arcwot a part of this Mortgage.

i S AL AL LS LI LS . N

is made for the approval or consent of the Lender, or thal any matier 5710 beto the
Lender's satisfaction, or that any matter is 1o be as estimated or determined by tie Lender,
or the like, unless specifically stated to the contrary, such approval, consent, satisfaction,
estimate, determination or the like shall be made, piven or determined by the Lender
pursuant fo 4 reasonable application of judgment in aceordanee with institutional fending
practice and commercial custom in conpection with major real estote loans,

Section 5,19, Approval.or_Consent ol Lender. Wherever in ihistMortgage provision

Section 5.20. Execution by Mortgagor. ‘This Mortgage is exceuled by First Natiowal
Bank of Blue Istand, not personatly but as trustee as aforesaid in the exercise of the power
and awhority conferred upon and vested in it as such trustee and icis expressly undersiood
and agreed that nothing herein or in the Note contained shall be construed as creating any
liability on First Mational Bank of Blue Istand personally to pay the Note or any interest that
may accrue thereon, or any indebtedness aceruing hereunder, or (o perform any covenan

AT ST S AT
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either express or implicd herein comained, all such Habitity, it any, being expressly waived
by every person naw ar hereafter climing any riphit or security hereander, Nothing
containied in this Seetion shall modify or disehirpe the personat linbility of any puarantor o
any person under or by virlue of the Guaranly or any of the other Loag Documents, Fiest

Nationa! Rank of Biue Istand by its execation hereol on helialf of the Mortgagor represents

and warrants thit it possesses fuil power and authority to execute this instrument,

INAVEENESS WIHEREOF, the Mortpagor has caused this instrument o be execited

as of e divie tirst above wrilten,

FIRST NATIGONAL BANK OF BLUE ISLAND,

SOLELY AS Trustee oy aforesiid
.m(l s persenlly
By / //;//A«%

Tile:___gpmon-vioE-BRESIBENT &
SENIOR THUSY DFFICER

(SEAL)

ATTEST:

(A
Title: AYCecen £ LoV G 5
‘*‘ . ta ?\

[N &5 "F i) -
r‘:(n.f)gi;

el
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STATE OF ILLINOIS )
} S8
COUNTY OF COOK )

The forepoing instrument wis :u:knmvlul;',c((‘l hct'ﬁn‘ctmc this _1L_ day ol Novembor
Y : t Tve Wl (foe L] T S
1993, by Eibuere Y oo d Desiac b B eoob s ol it iy 1.:._;_.\-;cf.‘aj_n.:,.‘.(..' respectively,

of Virst National Hask of Blue lsland, a national banking association, Trustee under o Trust
Agreement dated Octabed, 5, 1997 and known as Trust No, 03049, an behaif of said Trustee,

".‘J oA ;., t ) I
(i dfonn 2o lin
Notary Public
AL R
’ CATHIL N i o
NOFARY PEBUC Srt OF [DINGS
A L [ N O H IR IO

m— - .
:f:‘:(-fIF:*J

i
-
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LEGAL DESCRIPTION

LXHIBIEA

Lot 1 in the PlsicdConsolidation of Lot 2 in Crane's Subdivision of Block 1 in Frederieic H,
bartlett’s 95th Streetind Roberts Rond Subdivision of the West Thatf of the Somthwest
Quarter of the Somthviest Owrter of Section 1, ‘Township 37 North, Raupe (2 Fast of the
Third Principal Meridian, JinConle Connty, Hinois, and the East Two Vifths of the South
332.0 Feet of the Novth 465,00 cet of Block 1in Frederick H, Bartlet?’s 95th Street and
Roberts Road Subdivision in the West Half of the Southwest Quarter of (the Southwest
Quarter of Section 1, Township 37 Novth, Range 12 Fast of the Thivd Principal Meridian, in
Coak County, Hlinais, and Lot 2 in UPIE Resubdivision of the South 166.0 Feet of the North
465.0 Feet of Block 1 (Except the Fast “Two ¥ifths Thercof) in ¥rederick 11, Bartlett’s 95th
Street und Roberts Rond Subdivision of the West TTalf of the Sonthwest Quarter of the
Southwest Quarter of Sectien 1, Township 37 Noxth, Rouge 12 East of the Third Principnl
Meridian and also the Norcth 20,62 Feet of Lot 3oCrane's Subdivision of Lot tin Frederick
11, Burtletts’s 95th Street and Roherts Road Subdivigion of the West Half of the Southwest
Quarter of the Southwest Quarter of Section 1, Towuskip 37 North, Ronge 12 ©ast of the
Phird Principal Meridinn, according to the plat thereol vecorded Febraary 27, 1990, as
Document No, 900925958 in Cook County, Dlinais.
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PERMITTED EXCEPTIONS
EXHIBIT B
Taxedfor the year 1993 and subsequent years.

Rights 4¥.2ee public, the municipality med the State of WMinois in and to that part of the
land taken ariiced Tor road and highways, if any, -

Drepinape ditches, feders and Tateruls, and other deainage easements, il any,
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