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ASSIGNMENT OF LEABES AND RENTS

KNOW ALL MEN BY THESE FRESENTS, that the Harris Bank Hinsdale,
National Association, not personally, but as Trustee under a Deed
or Deeds in Trust delivered in pursuance of a Trust Agreement dated
October 1, 1939, and known as Trust Number L-2452 (the "Trustee"},
and Anna Meyers {the "Beneficiary"), {Beneficiary and Trustee being
hereinafter collectively referred to as "Assignors"), in
congideration of the sum of ten and no/100 dollars ($10.00) and
other good and valuable consideraticns, the receipt and sufficiency
whereof are hereby acknowladged, do hereby assigh, transfer, and
gset owver unto Harris FHank Hinsdale, National Association
(hereinafcer referred to as the "Assignee"), all right, title, and
interest «f the Assignors or any of them, under or pursuant to any
and all present or future leases or subleases, whether written or
oral, or any lettings or possession of, or any agreements for the
use or occupancy of, the whole or any part of the real estate and
premises hereinafler described which the Assignors or any of them
may have heretofore¢ wnade or agreed to or may hereafter make or
agree to, or which may be made or agreed to by the Assignee under
the power hereinafter granted, including all amendments and
supplements to and renewals thereof at any time made (collectively
the "Leases"), relating to hak certain real estate situated in the
County of Cook, State of Illinois, described in Exhibit A attached
hereto and made a part hereof and the improvements now or hereafter
thereon (the "Premises"), including, without limiting the
generality of the foregoing, all rignt, title, and interest of the
Assignors or any of them in and to all the rents (whether fixed or
contingent), earnings, renswval rents;, and alil other sums due or
which may hereafter become due under or Ly virtue of the Leases and
all rights under or against guarantors of tho obligations of the
leases and obligors under the leases. If Fxhiblt B is attached
hereto, Assignors apec1f1 ally assign all of Lezsor’s interest in
those leases described in Exhibit B to Assignees

This Assignment is mede and given as collateral security for,
and shall secure: (i) the payment in full of all princizal of and
interest on that certain promissory note of the Trustse bearing
even date herewith, payahle to the order of the Assignea'in the
face principal sum of Two Hundred Soven Thousanad and (No/100
Dollars ($207,000.00), anc any notes issued In extension or renewal
thereof or in substitution therefor (the *“Note'tj; (il) the
performance of all obligations, covenants, promises, and agreements
contained herein or in that certain Mortgage f[and security
agreement with assignment of rents] bearing even date herewith from
the Trustee to the Assignee (the "Mortgagae"), conveying and
mortgaging the Premises as security for the Note and any and all
other indebtedness intended fto bhe secured thereby, (iii) the
performance of all obligations, covenants, p10m1~as and agreemants
of the Trustee or the Beneficiary contained in any loan or cther
agreements setting forth terms and conditlions applicable to the
loan evidenced by the Note or providing collateral security
therefor; and (iv) the payment of all nxpenses and charges, legal
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or otherwise, paid or incurred by the Assignee in realizing upon or
protecting the indebtedness referred to in the foregoing clauses
(i), (ii), and {(iil) or any security therefor, including this
Assignment (the Note and other indebtedness, obligations, and
liabilities referred to in clauses (1), (1i), (iii), and (iv) above
are herein collectively called the "indebtedness hereby secured").

Agsignors shall concurrently herewith furnish Assignee with a
current rent roll of the Premises together with copies of all
leases and amendments thereto and shall furnish a current and
updated rent roll and copies of all leases and amendments thereto
executed after copies were last furnished to assignee at the
expirzeion of each twelve (12)-month period commencing with the
date herzof until release of this assignment.

The Assignors do hereby irrevocably constitute and appeoint the
hssignee the true and lawful attorney nf the Assignors with full
power of substikution for Assignors and in Assignors’ name, place,
and stead to asl, demanc, collect, receive, receipt for, sue for,
compound and give acguittance for any and all sums due or to become
due under any Lease, -with full pcwer to settle, adjust, or
compromise any claim theroeunder as fully as the Assignors could do,
and to endorse the name  ¢f the Assignors or any of them on all
commercial paper given in payment or in part payment thereof, and
in the Assignee’s discretion to file any claim or take any other
action cr proceeding, either ip the Assignee’s name or in the name
of the Assignors or any of them 2r otherwise, which the Assignee
may deem necessary or appropriate to protect and preserve the
right, title, and interest of the As®ignee in and to such sums and
the security intended to he afforded hereby.

The Beneficiary warrants to the Assignee that the Assignors
have good right to make this Assignment ana-tiiat the Assignors have
not heretofore alienated, assigned, pledged, ¢c otherwise disposed
of any of the rights, rents, and other sums dve or which may
hereafter become due and which are intended @o be assigned
hereunder.

Tnis Assignment includes and establishes a present, absolute,
and primary transfer and assignment of all rents, earnings; income,
issues and profits of the Premises, but so long as no event of
default shall exist under the Note or the Mortgage and nu event
shall exist which by lapse of time or service of notice, or both,
has or would become an event of default thereunder, the Assignors
shall have the right and license to collect, use, and enjoy all
rents and other sums due or to become due under and by virtue of
any Lease as they respectively become due, but not more than 30
days in advance.

The Assignors hereby irrevocably consent to and authorize and
direct that the tenant or other oblignr under any Lease upon demand
and notice from the Acssignee of the Assignee’s right to receive
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rents and other sums hersunder, shall pay such rents and other sums
to the Assignee without any obligation on the part of such tenant
or other obligor to determine the actual oxistonce of any datault
or event claimed by the Assignoe as the basis for the Assignee’s
right tc raceive such rents or other sums, notwithstanding any
notice from or claim of the Assignors or any of them to the
contrary. The Assignors hereby walve any right or claim against
any tenant or other obligor for any such ronts and othor sums paid
by tenant cr cther obligor to the Assignoa.

without 1limiting any legal rights of the Asslgnee as the
absoluta assignee of the rents, isiues, and profits of the Premises
and in fuartherance thevcof, Asslgnors agroe that in the aevent of
default under the Mortgage, whether before or after the Note is
declared dus_in accordance with its torms or under the terme of the
Mortgage -and- whether before cor after satisfaction of any
raquirement ot the lapse of time or the giving of notiece or both on
which accelerativn after default may be conditioned, the Assignee
may, at its option., (l) take actual possession of the Premises
hereinabove descrited. or any part thereof, persconally or by agent
or attorney, as for condition broken, and with or without force and
with or without proce¢ss' of law, onter upon, take and maintain
pogsession of all or any part of zaid Premises, together with all
documents, books, records, napers, and accounts relating thereto,
and exclude the Assignors, tielr ggents or servants, tharefrom and
hold, operate, manage, and contcol the Premises, and at the expense
of the Assignor, from time to tims, cause te be made all necessary
or proper repairs, renewals, rsplacements, useful alteration,
additions, betterments, and improveuents to the Premises as may
seem judicious, and pay taxes, assessments and prior or proper
charges on the Premises, or any parZ thereof, and insure and
reinsure the same, and lease the Premises 1n such parcels and for
such times and on such terms as Assignee wav deem fit, including
leases for terms expiring beyond the maturity of the lndebtednoss
secured by said Mortgage, and cancel any lease or sublease for any
cause or on any ground which would entitle the Assignors or any of
them to cancel the same and in every such case have-the right to
manage and operate the sald Premises and to carry on the business
thereof as the Assignee shall deem proper; or (ii) with or without
taking possession of the Premises, Assignee may proceea.co enforce
the Leases and collect all sums due or to becone due thercurder and
by so doing Assignee shall not be deemed a mortgagee in possession
or tc have assumed or become responsible or liable for any
obligations of Assignors arising thereunder or in respect thereof,
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Any sums received by Assignee under or by virtue of this 0o
Assignment shall be applied to the payment of or on account of the &
foliowing in such order and manner as the Assignee may elect: )

’ .
"

{a) to the payment of all proper charges and expenses,
including the Jjust: and reasonable compensation for the
services of Assignee:;, its attorneys, agents, clerks, servants,
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and other employed in connection with the operation, manage-
ment, and control of the Premises and the conduct of business
thereof and, if the Assigree shall elect, to the establishment
of a reserve which shall be sufficient in Assignee’s judgment
to indemnify it against any liability, loss, or damage on
acenunt of any matter or thing done in good faith and in
pursuance of the rights and powers contained herein;

{b) to the payment of any sum secured by a llen or encum-
brance upon the Prenises;

(c) to the cost of completing any improvements beling
constructed on or about the Premises; and

(d) ( to the reduction of the indebtedness hereby secured,
whethsr or not the same may then be due or be otherwise

adeqguataly secured.

The manner‘of appllcation of such sums and the items which
shall be credited (ov.paid out of same shall be within the scole
discretion of Assignce, »nd nothing herein contained shall obligate
Assignee to use any guch sums for a purposc other than reducing the
indeptuedness hereby secured unless it shall elect to do so,
Assignees shall be subrogaced  to any llen discharged out of the

-

rents, income, and profits o7 Promisesd,

The Assigners hereky further-cevoenant that the Assignors will
upon reguest of the Assignee exzsute and deliver such further
instruments and do and perform suck cther acts and things aa the
Assignee may reasonably deem necessary nr appropriate more effec-
tively to vest in and secure to the Ascignee the rights and rents
which are intended to be assigned to ihe Assignee hereunder,
Assignors irrevocably walve any right they now or hereafter may
have to offset any claln or Jlabillty owing ‘rom it te any obligor
on a Lease against sums due or to become duo from such obligor
under a Lease,

Agsignors covenant and agree to obscrve and pertori-all of the
obligations lmposed on them under the Leases and not to do or
permit to ke done anything to impaiv the sccurity thereoi, not to
execute any Lease on terms and condltions loss satisfactory to the
lessor than are usual and customary In loases with a similar term
and for similar types of spacce in the goneral market area where the
Premises are located, not to asslgn further or encumber their
rights under the leascs or their righty to the rents or other sums
due or to become due thercunder and not suffor or permit any of the
Leases to be subordinated te any other liens or encumbrances
whatsoever, any such subordination to be null and vold unless done
with the wrltten consent of the Assignoc, Assignors further
covenant and agrae not to amend, modify, or terminate any of the
Leases without the prior written consent of Assignee, provided that
unless and until an event of default or any event which with the
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lapse of time, the giving of notice, or both, would constitute such
an event of default has occurred under the terms of the Mortgage or
Note, Assignors may erter into amendments and modifications to
Leases which do not adversely affect the security thereof and may
terminate Leases 1f substantially concurrently with such
termination, it shall have entered into a new Lease of the space
which was the subject of the terminated Lease upon terms and
conditions no less beneficial to them than those contained in the
terminated Lease and with a lessee of credit-worthiness at least
equal to the terminated lessee; provided that, the foregoing to the
contrary notwithstanding, no Lease shall be terminated if such
termination would reduce the amount which any lender is then
obligater. to fund under any commitment issued to provide financing
for the Preomises. Assignors further covenant and agree that they
will, at che request of Assignee, submit the executed originals of
all Leases tu-Assignee,

The acceptance by the Assignee of this Assignment, with all of
the rights, powers, privileges, and authority so created, shall
not, prior to entrjy rpon and taking of actual physical possession
of the Premises by  the Assignee, be deemed or construed to
constitute the Assignee u mortgagee in possession or impose any
obligation whatsoever upor the Assignee, it being understood and
agreed that the Assignee coes not hereby undertake to perform or
discharge any obligation, duly, or liability of the landlord under
any Leases or under or by reason of this Assignment. Assignee
shall have no liability to Assigrorzs or anyone for any action taken
or omitted to be taken by it hereunder, except for its willful
misconduct. Should the Assignee incur any liabiiity, loss, or
damage under cor by reason of this Ascignment or for any action
taken by the Assignee hereunder, or in d={ense against any claim or
demand whatsoever which may be asserted against the Assignee
arising out of any Lease, the amount therzof, including costs,
expenses, and reasonable attorneys’ fees, togyether with interest
thereon at the rate applicable to the Note -at the time of
incurrence {or if the Note has been paid in fullcat the time of
incurrence, then at the rate applicable tec the Note a: the time of
such payment in full), shall be secured by this Assignnent and by
the Mortgage; and the jssignors shall reimburse the  Assignee
therefor immediately upon demand, Assignors’ obligations/se to pay
to survive payment of tnhe indebtedness hereby secured-ind the
release of this agreement.

The rights and renedies of the Assignee hereunder are
cunulative and are not secondary to or in lieu of, but are in
additiocn to any rights or remedies which the Assignee shall have
under the Note, Mortgage, or any other instrument or document or
under applicable law and the exercise by Assignee of any rights and
remedies herein contained shall not be deemed a waiver of any other
rights or remedies of Assignee, whether arising under the Mortgage
or otherwise, each and all of which may be exercised whenever
Assignee deems it in its interest to do so. The rights and
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remedies of the Assignee ray be exercised from time to time and as
often as such exercise is deemed expedient and the failure of the
Assignee *z unforce any of the terms, provisions, and conditions of
this Assignment for any period of time, at any time or times, shall
not be construed or deemed to be a waiver of any rights under the
terms hereof.

The right of the Assignee to collect and receive the rents
assigned hereunder or to oxercise any of the rights or powers
herein granted to the Assi¢nee shall, to the extent not prohibited
by law, extend als¢ to the period from and after the filing of any
suit to foraclose the lien of the Mortgage, including any period
allowca by law far the redewmption of the Premises after any fore-
closure s2le.

This ‘4c=signment shall be assignable by the Assignee; and all
of the terms ard provisions hereof shall ba binding upon and ilnure
to the kenefit Of the respective executors, administrators, legal
representatives, successors, and assigns of each of the parties
hereto. All provisions hereof are severable and if any provisions
hereof shall be 1avalid or unenfcrceable, the validity and
enforceability of the remaining provisions hereof shall in no way
be affected thereby. IE m7re than one person signs this instrument
as Beneficiary, then term "Leneficiary" as used herein shall mean
all such persons, joilntly aii severally.

This document is mace and-exacuted by Harrig Bank, National
Association, as Land Trustee, and is accepted upon the express
understanding and agreement of the parties hereto that Harris Bank
Hinsdale, National Association enters into same not personally, but
only as such Trustee, and that, anythbiig herein to the contrary
notwithstanding, each and all of the inderni:ies, representations,
warranties, covenants, agreements and undertarings herein contained
are intended not as the personal indemnitics, . representations,
warranties, covenants or undertakings of Harris Bank Hinsdale,
National Association, or for the purpose of binding Harris Bank
Hinsdale, National Assoclation perscnally, but ~2re made and
intended for the purpose of binding only that porticn of the Trust
Property described herein and this document 1is executed and
delivered by Harris Bank Hinsdale, National Associationpot in its
own right, but solely at the direction of the party having rower of
direction over the trust and in the exercise of the powers
conferred upon Harris Bank Hinsdale, National Association or its
agents or employees because or on account of its making or
executing this documant or on account of any indemnity,
representation, warranty, covenant, agreement or undertaking herein
contained, including, but not 1limited to any 1liability for
violations of the Comprehensive  Environmental  Response,
Compensation and Liability Act of 1980, 42 U.8.C. Section 9601 _at
seqg. as amended or any other municipal, county, state or federal
laws, ordinances, codes or regqulations pertaining to the Trust
Property or in the use and occupancy therecf, all such liability,
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if any, being expressly walved and released, It is further
understood and agreed that Harris Bank Hinsdale, National
Association individually, or as Trustee shall have no obligation to
see to the performance or non-performance of any indemnity,
representation warranty, covenant agreement or undertaking herein
contained, and shall not be liable for any action or non action
taken in viclatlon therecf. It ls further provided, however, that
this paragraph shall not impalr the enforcoablility, or adversely
affect the obligations of any other signatories hereto or under any
geparate instrument of adoption or guarantoe nor otherwise impair
the wvallidity of any indebtedness covidenced or secured by this
document..except as exprassly sct forth.

IN WITNESS WHEREOF, the partles hereto have executed this
Assignment 07 Leases and Rents this 1st day of Octoher, 1993.

HARRIS BANK HINSDALE, NATIONAL
ASSOCIATION,

Not pecruonally, bubt as  “Prustee as
aforesaid

[y
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. = A ‘/' ’ . L .
o By: m“mw_bgt;f;ﬁfiM*d Jrr (i ledly
o~ Title: Assistant Vico Prgsident
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(mh

o~

™

loa]

bl

Xe)

o

o

!_.L‘

BN

62

&
@
L




UNOFFICIAL COPY

State of Illinois )
County of DuPage )

I, the undersigned, a Notary Public in and for said County, in the
State of 1111n01s do hereby certify that CTRyevE T RS A &
who is [ | A N of arris Bank
Hinsdale, Natlonal Association, and JadedreE 4 ¢ i sk i
who is e . of the same corporation, personally
known to me to be the same persons whose names are suhbscribed to
the foregoing instrument as such SN o Ay,
and - respﬂctlvely, appeared before me this
day in-person and acknowledged that they signed and delivered the
foregoing instrument as their free and voluntary act and as the
free and vol.untary act of :zhe corporation for the use and prposer
therein seh forth. Given under ny hand and seal this
day of _ 9,1 1993.

e D S e cake "QFFICIAL SEAL”

i‘&:‘tary Public Carole T. Ziemian
Notary Public, State of lllinals

State of Illinocis ) My Commission Expires 3/8/95
County Of Du Page ) A A T A LA A LA

I, the undersigned, a Notary Fublic in and for sald County and the
State of Illinois, hereby cerfity that Anna Meyers, personally
known to me to be the same persecn-whose name is subscribed to the
foregoing instrument, appeared belmre me this day in person and
acknowledged that she signed and delivered the saild instrument as
her free and voluntary act, for the usa® and purposes therein set
forth. Given under my hand and officlalt-seal thls _/J7 day of
7 , 1993,

AR NI R OLEICIAL SEAL"
Notary Public i Carolo 7. Ziemian
Nolery Pubiiz, Stata.af Iiinois
My Commission Epire: 3/9/95
MWWWMMNJVV

el
PREPARED BY:
ilelon Mardula
Harris Bank Hinsdale
50 South Lincoln Street
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EXHIBIT A
{Legal Description)

UNITS NUMBER 162-1"B" AND 16z-2"B", IN THE HURON-WELLS CONDOMINIUM
AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

PARCEZL 1: THE SOUTH 20 FEET OF LOT 1 IN BLOCK 2 IN NEWBERRY'S
ADDITION TO CHICAGO, A SUBDIVISION OF THE EAST 1/2 OF THE SOUTH 1/2
OF THE NORTH EAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS,

ALSO

PARCEL 2: ~THZ WEST 19 FEET OF LOT 13 AND THE EAST 3 FEET OF LOT 14
IN BLOCK 2 IN NEWBERRY’S ADDITION TO CHICAGO IN SECTION 9, TOWNSHIP
30 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

ALSO

PARCEL 3: THE WEST 22 FuET OF LOT 14 IN BLOCK 2 IN NEWBERRY'S
ADDITION TO CHICAGO IN SECTICW 9, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIANM, ALL IN COCK COUNTY, ILLINOIS,
WHICH SURVEY IS ATTACEED AS GEXHIBIT "A" TO THE DECLARATION OF
CONDOMINIUM RECORDED A8 DOCUMEN? 25206179 TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN TdEF COMMON ELEMENTS.

UNIT 162-1%B" PERMANENT INDEYX NO.: (17-09-210-017-1009
UNIT 162/2"B" PERMANENT INDEX NO.: 17-09-210-017-1010

PROPERTY ALDRESS: 162 W, HURON, CHICAGO, I1{JNOI5 60610
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