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American National Bank and Trust Company of Chicego, not
FOR VALUE RECEIVED _jper a_Tx " Trase Al a

hereinafter called “Assignor", hereby asgsiqns, transfers and sets over )by first
and prior assignment unto T _LTTE Thsurance Tempaiy of VivgTnds, a VIFgTnla , hereinaftexr
called the "Assignee", (i) all income derived From or beocause of the horeafter
described Leases, including, without limitation, all income directly or
indirectly or now or hereafter accruing with respect thereto anid all rents and
security deposits of every nature derived therefrom, all of said income, rents
and security deposits being hereinafter collectively called "“Lease Income",
TOGETHER WITH (ii) all other rights, titles and iInterests of the Lessor (as
hareinafter defined) in and to the hereaftor described Leases, riders attached
thereto and all medifications, renewals and eaxtensions thereof, including,
without limitation, all rights of sald lasscor in sald Leases to raceive default
notices or other notices given in connectlon with said Leases, all of the
foregolng being assigned to Assignee as an inducement to Assignee elther to make
a loan made to, or to purchasae a loan previousaly made to, the Assignor. The
promiucoy note evidencing said loan, hereinafter called tho “Note', is payable
to Assigries, is in the amount of $ 5,000,000 and is secured by an_lllippia
Mortgage ari, hereinafter called the “Deed of Trust", both said Note and Decd of
Truet beily dnted the same date. An Assignment of Rents and Other Income dated
of even dute with said Deed of Trust (hereinafter called the "Aspignment of
Renta" was exccubad by Assignor in favor of Assignee to induce Assignee to either
make or to purchass sald loan, and said Note is socured by a separate assigrment
of all rents and _other income which 1§ contained in the Deed of Trust
(hereinaftor called tha "Agsignment of Income"). Said Note and all instruments
now or hereafter securiw-said Note and all other "Loan Deocuments" ag defined in
gaid Deed of Trust wilL be hereinafter collectively referred to as the "Loan
Documenta®,
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July 17, 1972 and kno

Trust No. 25035
/

Y L/

ases’ [Security Agreement,

Tha Leose(s) assigned herein are,more particularly described on Exhibit

"B attached hercto and made a port hereof.

The aforesaid Leases, togethor with all amendments thoreof, all guar-
antles of all or any part of the/ tenant's obligations therein and all other
security for such obligations, shall he referred to horein as the “Leascg".
Said Leases relate to the land descriked in Exhibit "A" attached hersto and made
a part hereof, which land, together with nll other "Property" as defined in said
Deed of Trust {(but expressly excluding ali ot saild land and Property which do not
now or hereafter portain to any of the Leedns), will hereinafter be called the
"Leaged Property". Reference is hereby miws Lo each of sald Leases for
descriptien of the space covered thereby. Ths lessor, its successors and
assigns, in each of aaid Leases and each ¢guaranto: oi other entity liable for any
of legsor’s liabilities set forth therein or ariring in connection therewith
shall hereinafter be both individually and collactlviiy called the "Leasor", and
the term “"Lessor" shall expressly include Assignor.

the commetcial/retaii le
of the Proparty as
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This Assignment is being made, however, subject t0 the following terms '
ard conditions, to-wit:

[ use, retain, enjnyj

1. By accepting this Assignment, Assignee heneby grants o Assignor the
license to control, nanage and operate the Leased Property and Laases to the
extent permitted or required by the Leases and not prohibited by ci-in violation
of thir losignment or any of the other Loan Documents and to demus?; collect,

receive, sus for, attach, levy and apply all Lease Income to the exvent and in
the mannexr specified with respect to such Lease Income in sald Assignment of
Rents. Notwithstanding the immediately preceding sgentence, however, in the event

GGG EEEL

Lizien 1

a_ defawt shall ocour in any of said Loan Documents, or ajdefault cralleded
defaoit by the Legsor shall occur in any nf saild Leased; then, the Assignee shall
immediately have the right {(but not the obligation) to termninate said license in
whole or to whatever extent Assignee elects in writing from time to time. 1In
such event, at the sole expense of Assignor, Assignee, to the extent Assignee so
a@lects, shall also immediately have the right to control, operate and manage sald
Leased Pruperty and exercise, enforce, perform and protect any or all righte and
obligations of Lessor in the Leases (including the curing of all or any actual or
alleged defaults in or violationg of such Leases) and, to the extent permitted in
the Assignment cf Rents, demand, collect, receive, sue for, attach, levy and
apply all Leass Income to the expenses incurred by or amounts owing to Assignee
pursuant to or im connection with the following: (i) this Assignment, (ii) the
Leasers, (iii) the control, operation and management of the Leased Property and
(iv} any one or more of the terma, covenants or conditions which are set forth in

BOX 333

provided in the Loan Bocuments has lapsed,

and after any applicable cure period
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any of the Loan Documenta or any amounts evidenced or secured by or due pursuant
to any of such Loan Documants. All Lease Income so collected by Assignes shall
be applied in such manmer and in such order of priority as Assignee may elect
from time to tims, and the tenants in said Leases are hereby authorized and
dixected upon demand of the Assignee to pay the said Lease Income to Agsignee in
accordance with this Assignment and without requiring any legal action or proof
of any such default, alleged default or license termination, Furthexr, in the
event of a default in any of the loan Documentg, or afdefault er—allagedIaiault
by the Lessor in any of said Leases, and without taking possesasion of said Leased
Property and without incurring any of the obligations associated with the
control, operation and management of said Leased Property or any of the
obligations of the Lessor in the Leases, Agsignee is hereby authorized and
entitled to the extent from time to time deemed necessary or deairable by
Assignee to demand, collect, receive, sue for, attach, levy and apply all Lease
Income in the manner specified in the two Jimmediately preceding sentences.
Should the licanse granted in this paragraph be terminated in whole or in part hy
Assignee following the occurrence of a default in any of tha LSail Bocumentsl or a
adefault or-allsged-default by the Lessor in any of said Leases, such licsense or
porticn  thereof may from time to time thereafter be gronted by Agsignee in
writing aubject to the terms, covenants and conditions specified herein, but
Assignes siall not in any eventuality be required to grant such license or part
thereof. 2~ naw license on the game terms, covenants and conditions as the
license grapied herein shall be automatically granted to any purchaser of an
interest in (cha Property provided such purchaser acquires said interest in a
manner which 14 “tself not & defanlt in any of the Loan Documents but such
automatic license 'shall be granted only tec the extent that the licanse granted
herein is still aflective immedistely prior to such purchase.

eL4azen

and after any applicable cure
period provided in the Loan
Doruments has lapsed

material

2. This Assicument is expressly made subject to and is limited by the
promises, undertakings api obligations of Lessor in said Loasos., Tho Assignes
assumes no financial resionsibility to the tenantas in any of said Leases or any
obligaticn to do, perform oo attend to any of the matters or things xequired by
the Leabes to be done, perforicd or attended to by the Lessor, and the tenants in
said Leases shall lock to the Teusor therein and to the Lease Incoma for their
protection and reimbursement and not to Assignee. In no event do the parties
hereto intend that Agsignee will ‘oe, a mortgagee in possession by the mere
acceptance of this Aseignment or by Assignee’s mere collection of the Leoso
Income, nor shall Assignee be a morfgrgee in posgession except to the extent
Assignee exercises in writing from tiws to time Agsignee’s rights to control,
operate and manage the Leased Property, sad then only when applicable law so
provides.

3. Neither the collection or applicatinn as aforesaid of sald Lease
Incope, nor the exercise, enforcement, performwice) or protection of any other
rights, titles or interests assigned or granted hersin, shall cure or wajive any
default or alleged default in or medify any of sall Loan Documents or rights,
titles or interests therein or invalidate any act done puarsuant therste. To be
effective, any waiver of any of the temms, covenants or .=nditions hereof must he
in writing and shall be valid only te the extent clear)y get forth in such

writing.,

4. Agpignor does hereby irrevocably appolnt Aasignea -up hpaignor‘a
attorney-in-fact, coupled with an interest, to demand, collec:, recelve, sgue
for, attach, levy and apply any or all Lease Income ag herein rothorized, to
cure any one or more defaults-ce—alleged-defauiis of Lessor or othars in any of
said Leages and to exercise, enforce, perform and protect all olher tarmms,
covenanta and conditions hereof or of the Louan Documents or of gaild Leades.

NS N Y
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5.  hAssignor hereby indemnifies and holds harmless Agsignee from and
against all loss, cost or liability of every natura whatsoever suffered or
incurred by Assignee in exorcising, performing, enforcing or protecting ite
rights, titles and interests hareinﬂ

6. It is hereby expressly agreed that, unless Assignea shall first give
its written consent, no alteration, supplementation, change or modification may
bs made in any of the Leases, nor shall any of such Lesses be cancelled or
surrendered by mutual agreement between the Lessor and the tenants therein
without the prior written consent of tha Asgignee, nor shall any of such Leases
be cancelled or surrerdered for any other yeagon. The license granted in
paragraph 1 hereof expressly excludes the right to take any action in violmtion

Assignee’s gross negligence.

except if caused by
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of the immediately preceding sentence, and any much action shall be void until
Asgignee gives its written consent thereto. If such written consent is granted
by Assignee, then Assignor shall automatically possess the license to take any
action specifically consented toc by Assignee, Agsignor covenants that no Lease
Income shall be paid or accepted in advance of the time permitted in the
Assignment of Rents.

7. _ Assignor represents and-warsants thatd (i) all Leases are in full

force and effect, (J. to the best of Assignor's knowledge and belief, no
default or alleged default by the Lessor or the tenants in said Leases, nor any
event which with the giving of notice or the lapse of time or both would
constitute such a default, exists on the date hereof except as may have been
disclosed to Assignee by a written disclosure delivered to Agslgnee prior to the
date hereof, (iii) the Leases have not been modified or altered in any manner
except as has been disclosed to Assigrnee by a written disclosura delivered to
Agssignee prior to the date hereof, (iv) Assignor has the absclute right, title
and authority to assign to Assignee all of the rights, titles and interests of
Lessor pssigned hersin and to agree to the terms, covenante and conditions set
forth 'erein and (v) Assignor is the unencumbered owner of all of the Lesgsor’'s
rights, titles and interests in said Leases, but subject to the terms, covenants

and cerdditions hereof.

;

except if disclosed on Schedule !
attached hereto and incorporated

hergin by this reference

8.7 _7f the Assignee is not The Life Insurance Company of Virginia, a
Virginia corpceaiion, then the parties hereto agree that, prior to the purchase
of said Note by “Me Life Insurance Company of Virginia, wherever there is a
requirement hereir, that Assignor obtain Assignee’s prior written congent or give
Assignee any notiscs, that the term "Assignea” shall include The Life Insurance
Company of Virginia g£s though The Life Insurance Company of Virginia were the
original Assignee nanad  herein. Notwithstanding the immediately preceding
sentence, however, if The Life Insurance Company of Virginia‘s loan commitment
pertaining to the Loan Documents is terminated by The Life Insurance Company of
Virginia or expires without /fte Life Insurance Company of Virginia purchasing
said Note or advancing any I[uas evidenced by said Note, then this paragraph
shall become null ard void unless /(the Life Insurance Company of Virginia extends
such commitment within 60 days fram such expiration. Upon any such extensicn,
this paragrsph ghall continue from tha date herecf to be in full force and effect
subject to any subsequent such texmination or expiration, in which case the
earlier provisions of this paragraph regarding any such termination or expiration
shall again be applicable as though no eariisr termination or expiration had ever

ocourred.

|

9. Provided no foreclosure cccurs, Or dsed in lieu of such foreclosure
is given, in satisfacticon or partial satisfaction of the Note, then upon payment
in full {as determined solely by Assignes) to Alsignes in good and sufficient
funds satisfactory in all respects to Assignee of 2}l amounts due under each of
the Loan Documents and the satisfaction (as determdaml solely by Assignee) in
full of all temms, covenants and conditions of each of ‘s Loan Documents, this
Assigmment shall automatically become null and void and’ of no offect, and the
rightes, titles and interests assigned herein shall autonatically rovert to
Assignor; and, thereafter, upon written demand of hasignor delivered to Assignee
at its home office addressed to the attention of the Mortgagas Livision (which
demand must inciude a specific description and gtreet addrezs cf the Leased
Property and the name of the original Assignor named herein), Pap.gnee at the
sole expense of Assignor will release this Assignment of record.

) 10. This Assignment shall be binding upon and inure to the Denefit of
the parties hereto and their respective hairs, exsoutors, administrators, legal
repregsentatives, successors and assigns.

provided in the Loan Documents has lapsed

and any after applicable curg-period

11, In the event a default occurs in any of the Loan Documents,{or a
default ! t by the Lessor occurs in any of the Leases, the
Assignes ia hereby given the eption of (1) exercising, enforcing, performing or
protecting ite rights, titles or interesta under said Appignment of Rents,
Agsignment of Income or this Assignment of Leages, separately and independently
of each other, (ii) exercising, enforcing, performing, or protecting itm rights,
titles or interests under the Assignment of Rantg, the Assignment of Income and
this Asgignment of Leases collectively as though all of paid documents ware
actually only one document, or (111) exercising, onforciry, pexforning or
protecting itsg xights, titles or interests under any two of the documents
mentioned in part “{i)" of this sentence separately and independently of the

S59PL6L6
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other of such documents. The exercise of any one of the options granted in the
immediately preceding sentence shall not prevent the later exercise from time to
time by Assignee of any of the other options granted therein; provided, however,
any such exercise shall automatically terminate all previcus such exercises in
order that only one of such options will be in effect at any one time,

12. A ot the expense of Assignor, Asasignes is hereby given the authority
to employ agents, attormeys and others in exercising, enforcing, performing or
protecting Assignee's rights, titles or interests in any of tha Loan Documents.
hspignor agrees to reimburse Assignee for all monles advanced by Agslgnee in so
exercieing, enforcing, performing or protecting Asgignee's rights, titles or
interests in any of the Loan Documents, together with interest on all such
advances by Assignee at the rate of four percent per annum in excess of the rate
of interest which is then in effect with respect to the Note (assuming no dafault
exists therein and that no acceleration of the unpaid principal balance thereof
has occurred) from the date of each of such advances respectively.

In the event of a default or an alleged \

defaylt under any of the Loan Dacmentg

13. Assignor agrees to deliver or cause to be delivered to Assignee
written uotice of and coples of any and all notices received by Assignor or
Lagsor in ronnection with said Leases -~ it—bedlhg-undexsteed, howsever, that all
such noticer .to be effective shall be given first to Assignee by the tenant
giving such (w:ice since lessor’s right to receive all of such notices has been

apsigned to Assicgnee herein.

14. In the event of any conflict between this Assignment of Leases, the
Asgignmant of Rents/ or the Assignment of Income, this Asgignment of Leases shall
prevali; provided, howevsr, nothing contained in this paragraph or in any of thea
Loan Documents shall ‘eved be construed to deny Assignes the benefit of any
rights, titles or interests granted to Assignee in any of such Loan Documents.

15, Assignor covearnts and agrees that neither Assignor nor Lessor
shall) cowmnlt, suffer or permit Ay default in or vieclation of any of the terms,
covenants or corditions of the j.erarns.

‘ l_it_er‘ial

16. If the Mortgage is & dezd of trust or deed to secure debt instead
of a mortgage; THEN AND OQNLY THEN by meking or purchasing (as the case may be)
the loan evidenced by the aforesaica-}ote ond the other Loan Documents, the
Asaignes acknowledges acceptance of ‘this Assignment upon the terms herein
etated, and the Assignee further agrees (that all Leases shall at all times be
and remain superior to the liens of the said Joan Documents except to the extent
axpregsly provided to the contrary herein or OV nther written instrument executed
elthar by Assignee or by others with the writter consent of Assignee,

17. If any provision of this Assignment or the application thereof to
any person or circumstance shall bhe invalid or unenféroeable to any extent, the
remainder of thie Assignment and the application e wich preovisions to other
pecsona or circumptances shall not be affected thereby ‘ari shall be enforced to
the greatest extent parmitted by law.

18. This Asgignment shall be interpreted, consixrued, and enforced
according to the laws of the state of Ilitnois d

SEIPSeEL

(Rav. B79)) 4
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This Assignment of Leases is executed by Assignor solely in the exercise of the authority
conferred upon it as Trustee as aforesaid, and no personal Hability or responsibility shall be
assumed by, nor at any timc be asserted or enforced against it, its beneficiaries (except as
specifically provided in any Loan Document), agents or employces on account of any promiscs,
covenants, undertakings or agreements herein or in said Note contained, cither express or
wnplied; all such liability, it any, being expressty waived and released by the mortgagee or
holder or holders of said Note and by all persons clniming by, through or under said Mortgage
or the holder or holders, owner or owners of said Note and by cvery person now or hereafter
cluiming any right or security thereunder. It is understood and agreed that Assignor,
individually or as Trustee, shall have no obligation to see to the performance or non-
performance of any of the covenanis or promises herein contained, and shall not be liable for
any action or non-action taken in violation of any of the covenants herein contained. It is furiher
understood and agreed that the Assignor is not entitled to receive any of the reats, issues or
profiis of or from said trust property, and this instrument shall not be construed as an admission
to the contmry,

IN WITNESS WHEREOF, the Assignor has executed this Assignmoemnt of Leases this
) ot ttday of November, 1993,

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
persenaliy but solely as Trustee as aforesaid

hy

SECONDﬁnce/l‘res:dun

ATI@ST:

Y
mmy’ésec{ma}&

THIS INSTRUMENT WAS PREPARE BY
AND AFTER RECORDING RETUPN TO:

Alison M, Mitchell, Esq.
Rudnick & Wolfe
203 North LaSalle Street
Suite 1800
Chicago, Illinois 60601

AMMIOSE 10/20/93 1553 5
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STATE OF JILLINOIS )
) S5.

LOUNTY OF COOK )

I, Lurotty Yhiv a Notary Public in and for said County in the
State aforesaid, do hercby certify that o .oc iyt Vice President of American
Natiosal Bank and Trust Company of Chicago, and - . Assistint

Sveretary, of said Trugt, personaily known w me o be the s.um. persons whose names are
subscribed to the foregoing instrument as such Vice President and Assistant Secretary,
respeonively, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary acts, and as the free and voluntary
act of said Trust, as Trustee, for the uses and purposes therein set forth; and the said Assistant
Secretary did aiso then and there acknowledge that be, as custodian for the corporate seal of said
Trust, did #ffix the said instrument as his own free and volunary act, and as the free and
voluntary «ci of said Trust, as Trustee, for the uses and purposes therein set forth,

. . . % L .
Given uncver my hand and noiarial seal this /5 . duy of November, 1993,

Z u.m (..«::, ~ APl Lp

Notary Publia/

o .
My Commission Bxpires: N
2 /11 (56
AMM1054 10/20/93 1553 6
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The undersigued, being the owner of one hundred percent (100%) ol the beneficial
interest in, and being the sole beneficiary of the Trust which is the Assignor undes the foregoing
Assignment of Leases, hereby consents to and joins in the foregoing Assignment ol Leases,
intending hereby to bind any interest his or her heirs, execwtors, administrtors, successors or
assigns may have in the Property described in the foregoing Assignment of Leases, or any leases
or other agreements relating thercto, as fully and with the same effect as if the undersigned were
named as the Assignor iu said Assipnment of Leases.  Nothing contained herein shall be deemced
to render the undersigned or any partner, officer, agont or employee or any partner, officer or
direcior of any partner of the widersigned (collectively the "Borrower") personally lable upon
any obligation provided in the foregoing Assignment of Leases or under any other Loan
Document executed in connection with the Note, and Assignee amd any party cliiming by,
through or under Assignee waive and release Borrower (rom all personal liability for any
indehrcduess or cause of action for breach of any wareanty, Indemnity, reprasentation, covenaat,
undortaking or agreement aceruing hercunder or under the Assignment of Leases, and further
agree net (o scek, take or obtain agatnst Borrower any deficiency judginent for amounts
remaining ungaid under the Note or any other Loan Document after all the security for the Note
{including, without limitation, hazard insurance procecds and condemnition awards) has been
applied to all amauits owed 1o Assignee under the Loan Documents, but shall look solely o the
Property for satisiation thereof; provided, however, that the forepoing shall not be decined to
restrict the impositian or personal liability against any party to the Indemuity Agreement of even
date herewith executed by the paties in connection herewith as provided therein,

Dated: November ¢35 , 1€93
THE 40 EAST OAK LIMIVED
PARTNERSHIP, an Rlsols  limidted
partnership

By: Tho 40 Corp.,, an Illinois
corporation

.

By: LJ{ prpaan ekl jgu‘)&«./
Name: Aol (;‘S_{&'{LL £
Its: President

STATE OF _tiranls )

COUNTY OF _(ug&k )

On this /3% day of Navember, 1993, before me appeared _AoAde A0 gs s 10, the

FleD ey 77 of The 40 Corp., an Ilinois corporation, the general partiar o/ The 40 East
Cak Limited Partnership, an Hlinois linnited partnership, to me personally knows, wha, being
by me duly sworn, did say that he exccuted the foregoing instrument as his frec and »cluntury
act and deed and the free and voluntary act and deed of the corporation as general partaer of the
partnership for the purposes therein contained.

IN TESTEVIONY WHEREQF, I have hercunto set nry hand and af|

in the County and State aforesaid, the day and yeae™ first-above-written,
' OFFICTAL SEAL S /
DANIEL G 33 MARRE B AP W ,{:’:?}{
NOTARY PURLIC STATE OF ILLINQIS e - R
MY COMMISSION EXP. NOV. 23,1996 Notary Public ;9’("‘“'
My Term Expires:
Nov. 23, 7996 AN G AALE

Notary Public - Printed Name

AMMI054 10/20/93 1553 7
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EXHIRIT A

LOT 6 (EXCEPT NCORTH 8 FEET THEREOF TAKEN FOR ALLEY) IN COLLINS
SUBDIVISION OF SOUTH 1/2 OF BLOCK 7 IN CANAL TRUSTEES® SUBDIVISION OF
SOUTH FRACTIONAL HALF OF FRACTIONAL SECTION 3, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CQUNTY, ILLINOIS

ALSO

LOTS | AND 2 (EXCEPT NORTH 8 FEET QF EACH OF LOTS TAKEN FOR ALLEY) IN
RESUBDIVISION OF LOTS 7 TO 9 IN COLLINS SUBDIVISION OF SOQUTH /2 QF
RLGUK 7 IN CANAL TRUSTEES' SUBDIVISION OF SOUTH FRACTIONAL HALF OF
FRACTIONAL SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THR THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

LENN 1T -0t - 20 - 0S5 <

/// / 7
o foA (il S
('{u«m«fo /*"6"

AMM1054 10/20/93 1553







Tengnt
I My Sister’'s Circus
2, Berger Financia!

Services Corp.

3. Sigmunt Kimmell d/b/a

Cote d'or Coiffures

M va-Taenehos M arinn 'y

Slan Lare

UNOFF
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Date of Lease

July 24, 1984, a3
amended  Auvgust 31,

1992

Seprember |, 199]

undated

3. Antion=tt: Sciacca and Irina

Bershadsey J/b/s

oKy Sintarts-Citerls

il

Mnﬁf

H-Gillery

AMMI1054 10/20/93 1553

/ﬂwﬁw

May 19, 1989, as
amended April 17, 199)

e oo Beptember-18; 1991

S89Seee
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SCHEDULE X

{No disclosure made as of the date hereof]

dger 11/05/93  9:54em







