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MORTGAQE

THIS MORTGAGE, made November 19, 1993, by and between First American
Bank, not parsonally, but solely as Trustee under Trust Agreement, dated November
$, 1993 and known as Trust No. 1-93-139 (hereinaftar raferrad to as "Mortgagor"),
and First American Bank, an Illinoie banking corporation (hsreinarcar refarradf

to as ”Mortgagae"l

L N R TR

WITNEBAETH!

WHERRAS, the Mortgagor is juatly indebted to Mortgagee in the .
principal sum of One Hundred Ninety Thousand and No/100 Dollars (4190,000.00),"
svidencad hy the certain Note of even date herewith (the "Note"}, made by the
Mortgagoy pursuant to the Loan Agreement, dated November 19, 1993, between the
Mortgagor ard Mortgagee (the "Loan Agreement®), and made payable to the order of
and delivered *c Mortgagee, in and by which Note the Mortgagor promised to pay
the principal aur and interest as set forth in the Note in installments as
provided in the Nate, with a final maturity date occurring on Novamhet 19, 1996
(or earlier as 8o pruvided in tha Note); and s

Ny .94~ ¥r>
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WHEREAS, tho Ue"eficiary, has directed Mortgagor to axecute and

deliver this Mortgage; : : R o

NOW, THEREFORE, the Mortgagor, to secure the paymant of the principal
sum of money and the interest and othes charges and income due in accordance with
the terms, provisions and limitatisna of this Mortgage, the Note (and all
extensions, renewals, refinancings, mocifications, amendments, and replacements
thereof}, a&nd the Loan Agreement and e, performance cf the covenants and :
agreements herein contained by Mortgagor tu %e performed, and the performance of
the covenants and agreements contained in tha wcan Agreement to be performed by
the Mortgagor, and also in consideration of the'sar of One Dollar {$1.00) in hand
paid, ‘the receipt of which is hereby acknowleiged. does by these prasents
MORTGAGE and CONVEY unto Mortgagee, its succeasors &nd assigns, the real estate
described on Exhibit A attached hereto and all of its astate, right, title and-
intersst therein, situated, lying and being in the City ri hicago, County of *
Cook, and State of Illinois, which, with the property hereiiafler deacribed is:
refarred tc herein as the “Premises"; i

TOGETHER with all improvements, tenements, easements, fivtures, and
appurtenances thereto belonging, and all rents, issues, profits and iwiies for
so long and during all such times as Mortgagor may be entitled thereto {#hich are
pledged primarily and on a parity with the real estate and not secondarilyl, -
including, without limiting the foregoing, if and to the extent owned by
Mortgagor or the Beneficiary: {(a) all fixtures, fittings, furnishings,
appliances, apparatus, equipment and machinery including, without limitation, all
gas and electric fixtures, radiators, heaters, engines and machinery, boilers, |
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ranges, ovens, elevators and motors, bathtubs, sinks, water clogets, basinsg,

pipes, faucets and other air-conditioning, plumbing and heating fixtures,
mirrors, mantles, refrigerating plants, refrigerators, iceboxes, dishwashers,
carpsting, furniture, laundry equipment, cooking apparatus and appurtenances, and
all building material, supplies and equipment now or hareafter delivered to the
Premises and intended to be inatalled therein; all other fixtures and personal
property of whatever kind and nature at present contained in or hereafter placed
in any building standing on the Premises; such other goods, equipment, chattels
and personal property as are usually furnished by landlords in letting other
promipes of the character of the Premises; and all renewals or replacements
thersof or articles in subatitution thereof; and all proceeds and profits theroof
and all of the estate, right, title and interest of tha Mortgagor in snd to all
property of any nature whatscever, now or hereafter situated on the Preminses or
intended to be used in connection with the operation thereof; (b) all of the
right, title aud interest of Mortgagor or the Beneficiary in and to any fixtures
or perscnal puoparty subject to a lease agreement, conditional sale agreement,
chattel mortgage,  or security agreement, and all deposits made thereon or
therefor, together wjith the benefit of any payments now or hereafter made
thereon; (c) all lesies and use agreements of machinery, equipment and other
personal property of Mortoseor or the Beneficiacy in the categories hereinabove
set forth, under which Mertgagor is the lessee of, or entitled to use, such
items; (d) all rents, incom:, profits, revenues, receipts, leases, tenancies,
licansas or other use agreemen-® Or Arrangements now existing or hereafter
creatsd of the Premises or any Lart thereof including any business ccaducted
thereon) with the right to receiv: and apply the same to indebtedness due
Mortgagea and Mortgagee may demand, suz tor and recover such payments but shall
not be required to do so; (&) all judgwaria, awarda of damage: and settlements
hereafter made as a result of or io lieu-of any taking of the Premises of any
part thereof or interest therein under the pceor of eminent domain, or fco any
damage (whether caused by such taking or otiiwzwise) to the Premises or the
improvemants thereon or any part thereof or interssc therein, including any awara
for change of grade of streets; (f) all proceeds of ihe conversion, voluntary or
involuntary of any of the foregoing into cash or iliunidated claims; (g) any
monies on deposit for the payment of real estate taxex O special assessments
against the Premises or for the payment of premiums on polir:2s of fire and other
hazard insurance covering the collateral described hereundex o1 the Premises, and
all proceeds paid for damage done to the collateral described hexaunder or the
Premises; and (h) all substitutions, replacements, additions ard. proceeds,
including ingurance and condemnation award proceeds, of any of tiwe foregoing
property; it being understood that the enumeration of any specific &riicles of
property ghall in no way exclude or be held to exclude any items of proprriy not
spacifically mentioned. All of the land, estate and property hereinabove
described, real, personal and mixed, whether affixed or annexed or not {except
where otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be a&s a unit and are hereby underatood, agresd and
declared to form a part and parcel of the real estate and to be appropriated to
the use of the real estate, be for the purposes of this Mortgage deemed to be
real estate and conveyed and mortgaged hereby. As to any of the property
aforesaid which (notwithstanding the aforesaid declaration and agreement) does
not so form a part and parcel of the real estate, this Mortgage is hereby deemed
to be, as well, a security agreement under the Uniform Commercial Code in effect
in the jurisdiction in which the Premises are located {hereinafter referred to
as the "UCC") for the purpose of creating a security interest in such property,
which Mortgagor hereby grants to Mortgagee as Secured Party (as defined in the
UCC), securing the indebtedness and obligations of Mortgagor and/or Mortgagor,
and Mortgagee shall have in addition to itse rights and remedies hereunder all
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rights and remedies of a Secured Party under the UCC. As to abova personsl
property which the UCC classifies as fixtures, this instrument shall conntituta !

a fixture filing and financing atatement under the UCC,

Mortgagor covenants (a) that it is lawfully seized of the Premises,

(b} that the same are subject only to {i) the liens, encumbrances, conditions,
rastrictions, easements, leases, and other matters, righte or interests disclosed -

in Schedule B (or an squivalent section or portion) of the mortgaga loan title

insurance policy delivered to Mortgagee, and (1i) matters disclosed in writing =

by Mortgagor to Mortgsges, and (c) that it has good right, full power and lawful

authority to convey and mortgage the pame and that it will foraver defend the
Premises and the quiet and peaceful possession of the same againlt tha lawful '

claima of a1l peraona whomaoever.

" (40 FAVE AND TO HOLD the Premises unto the Mortyagee, its successors

CRR -

and assigns, Fsr'vtr, for the purposes and uses herein set forth

IT IS FUATHER UNDERSBTOOD AND AGREERD THAT:

1.  M¥aipteass” v

of Prior Liens. Mortgagot shall (a) promptly repair, restore or rebuild any

buildings or improvemants now or hereafter on the Premises which may become
damaged or be destroyed; (b) keep the Premises in good condition and repair,
without waste, and free from mechinica’ liens or other liens or claims for lien

not expressly subordinated to the llen hereof (except for mechanica’ liens baing
contested in good faith and as to which adhquate reserves have heen set apide in’
conformity with generally accepted accounting principles consistently maintained

by the Mortgagor); (c) pay when due any iid:btedneas which may be secured by a
lien or charge on the Premises superior to rhe lien hereof, and upon request
exhibit satisfactory evidence of the discharge’or such prior lien to Mortgagee;

(d) complete within a reasonable time all public improvements and any building -

or buildings now or at any time in process of cons:ruvtion upon the Premises;

(e} comply with all requirements of law, municipal orfinances, or reptrictions

of racord with respect to the Premises and the use thereot; (f) make alterations
in the Premises only in accordance with plans and specificctions duly approved

by Mortgagee; (g) suffer or permit no change in the generil nature of the”
occupancy of the Premises, without Mortgagee's written consenc; (k) initiste or -
acquiesce in no zoning variation or reclassification, without Mortzagse'’s written

consent; (i)} pay the indebtedness secured hereby when due according cr the terms"
Lo

hereof cr of the the Loan Agreement or the Note,

2. g!xmggg,gg_;g;g;. Mortgagor shall pay, before any penalty'
attaches (except to the extent diligently contested in good faith by appropriate

proceedings and provided proper reaerves are established on the books of the
Mortgagor), all general taxes, and shall pay special taxes, special assesaments,

water charges, sewer service charges, and other charges against the Premises when -
due, and shall furnish to Mortgagee paid tax receipts within sixty (60} days
after the final due date of such taxes. Mortgagee reserves the right to require

Mortgagor to make monthly deposits into an escrow account established and

controlled by Mortgagee for the payment of taxes under terms and in an amount

patisfactory to Mortgagea.

3.  Insurance. Mortgagor shall cause all buildings and
improvements now or hereafter situated on the Premises to ba insured against loss :
or damage by fire and such other hazards as may be resquested from time to time -
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by Mortgagee, including, but not limited to, hazards ordinarily ingured againat
by other companies similarly situated in operating like businesses and
properties, and including comprehensive public liability insurance as required
by Mortgagee and flood insurance if the Premises is within an area designated by
any government agency as a flood risk area. All policies of insurance to be
furnished hereunder shall be in forms, companies and amounts satisfactory to
Mortgagee, with mortgagee clauses attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provision requiring that tne coverage
evidenced thereby shall not be terminated or materially modified without thirty
(30} days’ prior written notice to Mortgagee, Without limiting the generality
of the foregoing, property and casualty insurance shall be in amcunts and forms
insuring the full replacement cost of fixed assets of the Mortgagor. All
policiea  shall name Mortgagee as an additional insured and as loss payee.
Mortgagor sliall deliver all policies, including additional and renewal policies,
to Mortgagee, zad, in the case of ingurance about to expire, shall deliver
renewal policiec ot less than ten (10) days prior to their reapective dates of
expiration. Mortgascr shall not take out separate insurance concurrent in form
or contributing in(the event of loas with that required to be maintained
heraunder unless Morigages is included thereon under a standard mortgagee clause
acceptable to Mortgagee. livctgagor shall immediately notify Mortgagee whenever
any such separate insurance ip taken out and shall promptly deliver to Mortgagee

the policy or policies of such insurance.

4. Adiustment of Loassze With Insurer and Application of Proceeds
of lasurence. 1In case of loss or damage by fire or other casualty, Mortgagee is
authorized to (a) settle and adjust aily c-laim under insurance policies which
insure against such risks, or (b) allow fortgagor to agree with the insurance
company or companies on the amount to be pajd in regard to such loss. In either
case, Mortgagee is authorized to collect ard) issue a receipt for any such
insurance money. At the option of Mortgagee, dvch insurance proceeds may be
applied in reduction of the indebtedness secured liereby, whether due or not, or
may be held by Mortgagee and used to reimburse Mortgajer for the cost of the
rebuilding or restoration of buildings or improveusnts on the Premisea.
Irrespective of whether such insurance proceeds are used <~ reimburse Mortgagor

for the coet of said rebuilding or restoration or not, /ond irrespective of

whether such insurance proceeds are or are not adeguate for Guch purpose, the
buildings and improvements shall be so restored or rebuilt so 32 .to be of at
least equal value and substantially the same character as prior to such damage
or destruction. If the cost of rebuilding, repairing or restoring thu building
and improvements can reascnably exceed the sum of TWBNTY-FIVE THOUSAND 00 00/100

DOLLARS ($25,000.00}, then Mortgagor shall obtain Mortgagee's approval-ol plans
and specifications for such work before such work shall be commenced. In any
case, where the insurance proceeds are made available for rebuilding and
restoration, such proceeds shall be disbursed in the manner and under the
conditions that Mortgagee may require and upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof and with
architect’s certificates, waivers of lien, contractor's and subcontractors'’ sworn
statements and other evidence of cost and paymentg so that Mortgajee can verify
that the amounts disbursed from time to time are represented by completed and in
place work and that the work is free and clear of mechanica' lien claims, If the
estimated cost of completion exceeds the amount of the insurance proceeds avail-
able, Mortgagor immediately shall, on written demand of Mortgagee, deposit with
Mortgagee in cash the amount of such estimated excess cost. No payment made

prior to the final completion of the work shall exceed ninety percent (90%) of
the value of the work performed from time to time,

and at all times the

' .
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undisbursed balance of the proceeds remaining in the hands of the disbursing
party shall be at least sufficient to pay for the coat of completion of the work
free and clear of liens. Any surplus which may remain out of the ingurance

procesds after payment of the cost of building or restoration shall, at tha'
option of Mortgagee, be applied on account of the indebtedness secured hereby or-

be paid to any party entitled therotn. without interest,

P .

5. Condsmpation. Mortgagor hersby assigna, transfers and mets

over unto Mortgagee the entire procesds of any award or any c¢laim for damages for
any of the Pramises taken or damaged under the power of eminent domain or by

condemnation. Mortgagee may elect to apply the proceads of the award upon or in:

reduction 4f the indebtedness secured hereby, whather due or not, or make the
proceeds available for restoration or rebuilding of the Premises. Irrespective

of whether ‘avch proceeds are made available for restoration or rebuilding, and

irrespective 07 whether such proceeds are adegquate for such purpose, the

buildings and imgrcvements shall be restored or rebuilt in accordance with plans

and specifications ‘¢ be submitted to and approved by Mortgagee. In the evant

said proceeds are mede available for resbuilding or restoration, the proceeds of

the award shall be dishursed in the manner and under the conditions that
Mortgagee may require arnd paid out in the same manner as provided in Section 4

hereof for the payment of insurance proceeds toward the cost of rebuilding or

restoration. 1In such svent, if the sstimated cost to complete rebuilding or

restoration exceeds the procesds of the condemnation awards, Mortgagor -
immediately shall, on written demans uf Mortgagee, deposit with Mortgagee in cash

the amount of such excess cost. Any surplus which may remain out of any such.
award after payment of such cost of building or restoration shall, at the option

of Mortgagee, be applied on account of the indebtedness securad hereby or be paid
to any party entitled thereto, without incrrest. oo

6. Effsct of Extenglons of fimy. If the payment of the
indebtedness secured hereby or any part thereof (s extended or varied or if any
part of any security for the payment of the indebtedness secured hereby is

released or additional security is taken, all perrosa now or at any time

hereafter liable therefor, or interested in the Premipes, eiall be held to assent
to such extension, variation, or taking of additional sscuiity or release, and
their ljability and the lien and all provisions of this Mortgags shall continue

in full force, the right of recourse against all such persone hreing expressly’
reserved by Mortgagee, notwithstanding such extension, variatior, - taking of-

additional security or release.

7. Effect of Changes ip Laws Regarding Taxation. In the nient of °
the enactment after this date of any law of the state in which the Premises is
located deducting from the value of the land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any part of the
taxes or asaessments or charges or liens herein required to be paid by Mortgagor, °

or changing in any way the laws relating to the taxation of mortgages or debtsn

secured by mortgages or Mortgagee's interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the indebtedness sacured

hereby or the holders thereof, then, and in any event, Mortgagor, upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee therefor,

provided, however, that if in the opinion of counsel for Mortgagee {a) it might

be unlawful to require Mortgagor to make such payment or (b) the making of such
payment might result in the ‘imposition of interest beyond the maximum amount

permitted by law, then and in such event, Mortgagee may elect, by notice in-
writing given to Mortgagor, to declare all of the indebtedneas secured hereby to '
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be and become due and payable sixty (60) days after the giving of such notice.

8. . Tha proceeda of the loan secured hereby

are to be disbursed by Mortgagee to Mortgagor and its beneficiaries, in
accordance with the provisions contained in the Loan Agreement. All advances and
indebtedness arising and accruing under the Loan Agreement from time to time,
whether or not the total amount thereof may exceed the face amount of the Note,
shall be secured hereby to the same extent as though the Loan Agreement were
fully incorporated in this Mortgage. In the event of any inconsistencies or
conflicts betwean this Mortgage and the Loan Agreement, the terms of the Loalw
Agreement shall govern and control.

9. Mortgagee's Performance of Defaulted Acts. In case of default

herain, Morlgagee may, but need not, make any payment or perform any act herein
required of [tortgqagor in any form and manner deemed expedient, and may, but need
not, make ful) _or partial payments of principal or interest on prior
encumbrancea, if sy, and purchage, dischargs, compromise or settle any tax lien
or other prior lien /o title or claim thereof, or redeem from any tax sale or
forfeiture affecting-.ne Premises or consent to any tax or assessment or cure any
dafault of the Landlord(ir .any lease of the Premises. All monies paid for any
of the purposes herein autiiorizsd and all expensen paid or incurred in connection
therewith, including attorneys’ feas, and any other monies advanced by Mortgagee
in regard to any tax or any leater of the Premises or to protect the Premises and
the lisn of this Mortgage, shall o~ 8o much additional indebtedncss secured
hereby, and shall become immediately due and payable on demand and with interest
therson at the rate per annum applicable under the Note upon and after an Event
of Default under the Loan Agreement, inaction of Mortgagee shall never be
considered as a waiver of any right accruiny ro it on account of any default on

the part of Mortgagor.

10. Mortgagee's Reljance on Tax 2.ile . Mortgagee in making any

payment hereby authorized: (a) relating to taxes anc assessments, may dc so
according to any bill, statement or estimate procured t=¢w the appropriate public
office without inquiry into the accuracy of auch bill, ctsisament or estimate or
into the validity of any tax, assessment, sale, forfeiture, ctax lien or title or
claim thereof; or (b) for the purchase, discharge, compromige Or settlement of

any other prior lien, may do so without inquiry as to the validity or amount of

any claim for lien which may be asserted.

11, lerati £ t f Default, ‘J¢ '{a) the
Mortgagor fails to pay, within (10} days after the date on which payment thereof
is dua, any installment of principal or interest on the Note or any other sum due
and payable under the Loan Agreement, the Note, or this Mortgage; or (b) default
shall be made in the due observance or performance of any other of the covenants,
agreements or conditions herein contained, required to be kept or performed or
observed by Mortgagor; or {(¢) default shall be made in the due observance or
performance of any of the covenants, agreements or conditions contained, required
to be kept or observed by Mortgagor, or the Beneficiary in any other instrument
given at any time to secure the payment of the Note; or (d) an Event of Default
shall cccur under the Loan Agreement; or (e} Mortgagor, the Beneficiary, or any
guarantor of the indebtedness secured hereby becomes insolvent or bankrupt or
admits in writing its inability to pay its debts as they mature, or makes an
assignment for the benefit of creditors, or applies for or consents to the
appointment of a trustee or receiver for a major portion of its property or
business; or (f) any petition is filed or proceeding is commenced for any
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attachment, levy, or seizure of any property of Mortgagor, the Beneficiary, or’
any guarantor of the indebtedness subject to a lien in favor of Mortgagee; or any
judgment or judgments, writ or writs, warrant or warrants of attachment, or any

similar process or processes in an aggregate amount in excess of §25,000,00

ghall be entered or filed against Mortgagor, the Benaficiary, or any guarantor
of the indebtedness or againat any property or assets of Mortgagor, the

Benuficiary, or any guarantor of the indebtedness and remaing unvacated, unbonded

or unstayed for a period of sixty (60) days; or (g} bankruptcy, reorganization,
arrangement, insolvency or liguidation proceedings or other proceedings for

ralief under any bankruptcy law or similar law for the relief of debtors is

ingtituted by or against Mortgagor, the Beneficiary, or any gusrantor of the

indebtedness and, if institutad againat Mortgagor, the Benaficiary, or any
guarantel o) the indebtednesa, are allowed against Mortgagor, the Beneficiary,
or any guavaptor of the indebtedness secured hereby or are ccnsented to or are
not dismissed within aixty (60) days after such institution, then and in every

gsuch case 3f dsZ7ult shall be continuing the whole of the indebtedness secursd’
hereby shall, at orce, at the option of Mortgagee, become immediately dua and.

payable without notic: to Mortgagor.

12. Due of Psl9 -~ Due on Bncumbrance. Mortgagee may at its option |

accelerate the maturity dace ~Z the indebtedness evidenced by the Note, whereupon

the whole of the indebtednee: secured hereby shall at once become jmmediately due
and payable {without any cure cr grace period), if Mortgagor shall '(whether '
voluntarily or by operation of( Jav), without the prior written consent of

Mortgagee, sell, mortgage, encumber, hypothecate or otherwiae transfer the
Premiges or any part thereof, or otherwisy» cease to own the Premises, or if the

Beneficiary shall (whether voluntarily or by operation of law}, without the prior
written consent of Mortgagee, sell, mortgage, ancumber, hypothecate, or otherwige
transfer the beneficial interest in Mortosgnr or any portion thereof, or
otherwise cease to own the beneficial interest in Mortgagor or the full power of

direction over Mortgagor.

13. Application of Pundg. If while ur insurance proceeds or’

condemnation awarde are being held by Mortgagee to reiwburre Mortgagor for the

cost of rebuilding or restoration of buildings or improvewents on the Premiges,

as get forth in Sections 4 or § hereof, or while Mortgagor iu 'holding deposits '
for the payment of taxes, Mortgagee shall be or become entitled o, and shall *
acoelarate the indebtadness secured hereby, then and in such event. Mortgages '
shall be entitled to apply all such insurance proceeds and condemarcion awards

and deposits then held by it in reduction of the indebtedness secured heraby, and

any excess held by it over the amount of indebtedness then due shall be c\.urned’

to Mortgagor or any party entitled thereto, without interest.

14.  Poreclosure; Expepse of Litigation. When the indebtedness

hereby securad, or any part thereof, shall become due, whether by acceleration
or otherwise, Mortgagee shall have the right to foreclose the lien of this
Mortgage for such indebtedneas or part thereof. In any civil action to foreclose
the lien of this Mortgage, there shall be allowed and included as additional
indebtedness in the order or judgment for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraiser’s fees, outlays for documentary and expert evidence, stenographers’

charges, publication costs, and costs (which may be estimated as to items to be

expended after entry of the order or judgmert) of procuring all such abatyacts
of title, title gearches and examinations, title insurance policies, Torrens

certificates, and similar data and assurances with respect to title as Mortgagee '

€71
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may deem reasonably necessary either to prosscute such civil actions or to
avidence to bidders at any sale which may be had puresuant to such order or
judgmant tha true condition of the title to or the value of the Premiges. All
expenditures and axpensea of the nature mentioned in this Section, and such
expenses and fees as may be incurred in the protection of the Premises and
maintenance of the lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigaticon or proceeding affecting this Mortgage,
the Note or the Premises, including probate, bankruptcy and appellate
proceedings, or in preparations for the commencement or defense of any proceeding
or threatened civil actions or proceeding shall be immediately due and payable
by Mortgagor, with intereat thereon at the rate of interest applicable under the
Note upon the occurraence of an Event of Default under the Loan Agreement, and

ghall be jecured by this Mortgage.

w5 Application of Procesds of Foreclosure Ssle. The proceeds of

any forecloaur: sale of the Premisea shall be distributed and applied in the
following order (of  priority: first, on account of all costs and expenses
incident to the {oreclosure proceedings, including all such items as are
mentioned in Section 4 hereof; second, all other items which may under the terms
herecf or the Loan Agreeasnt constitute secured indebtedness additional to that
evidenced by the Note, with interest therecon as provided herein or in the Loan
Agreemant; third, all principal and interest remaining unpaid on the Note; and
fourth, any overplus to Mortgagecr, its succesgors or assigns, as their rights may

appear.

16. Appointment of Receiver. Upon, or at any time after the filing

of a complaint to foreclose this Mortgeos  the court in which such complaint is
filed may appoint a receiver of the Premires. Such appointment may be made
either before or after sale, without notico, without regard to the solvency ¢~
insolvency of Mortgagor at the time of applicatizn for such receiver and without
regard to the then value of the Premises or whcoiher the same shall be thewn
occupied as a homestead, and Mortgagee or any holder ot the Note may be appointed
as auch receiver. Such receiver shall have power tc rollect the rents, issues
and profitas of the Premises during the pendency of sicl foreclosure suit and

“during the full statutory period of redemption, whether t¥sve be redemption or
-nhot, as well as during any further times when Mortgagor, excrpt for the inter-
_vention of such ruceiver, would be entitled to collect sucli.rents, issuea and
profits, and all other powers which may be necessary or are usuil :n such cases

for the protection, possession, control, management and cperation of /che Premiges
during the whole of asuch period. The court from time to time may auroorize the
receiver to apply the net income in his hands to the payment in whole sr-in part
of: {(a) the indebtedneas secured hereby, or by any judgment or order foraclosing
this Mortgage, or any tax, special assessment or other lien which may be or
become supericr to the lien hereof or of such decree, provided such application
is made prior to foreclosure sale; and (b} the deficiency in case of a sale and

deficiency.

17. Meortdgsgee’s Righ® of Possepsjon ip Case of Default. In any
case in which under the proviaicnas of this Mortgage, Mortgagee has a righ* to
institute foreclosure proceedings, whether before or after the whole indebtednesas
gsecured hereby is declared to be immediately due, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after
sale thersundar, forthwith, upon demand of Mortgagee, Mortgagor shall surrender
to Mortgagee and Mortgagee shall be entitled to take actual possession of the
Premises or any part therecf personally, or by its agent or attorneys. In such
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event Mortgagee in its discretion may, in accordance with law, anter upon and
take and maintain possession of all or any part of the Premises, together with
all documents, bocks, records, papers and accounts of Mortgagor or the then owner
of the Premises relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact or agent of Mortgagor, or
in its own name as Mortgagee and under the powers herein granted, hold, opsrate,
manage and control the Premises and conduct the busineas, if any, therecf, either
perscnally or by ite agents, and with full power to use such measures, legal or
equitahle, as in its discretion or in the discretion of its successors or assigns
may be deemed proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises, including actions for the
recovery of vent, actions in forcible detainer and actions in distress for rent,
and with Zull power to: (A} cancel or terminate any lease or sublease for any
cauge or or’ 2ny ground which would entitle Mortgagor to cancel the same;
(b) elact to 3ipzffirm any lease or sublease which is then subordinate to the
lien hereof; (¢l zitend or modify any then existing leases and to make new
leages, which extenrions, modifications and new leases may provide for terms to
expire, or for optiors co lessees to extend or renaw terma to expire, bayond the
maturity date of the indebtedness hereunder and beyond the date of the issuance
of a deed or deeds to a purciiuser or purchasers at a forecleoaure sale, it being

understood and agreed that suy asuch leases, and the options or other such’
provisions to be contained therain, shall be binding upon Mortgagor and all

persons whose interegts in the Erenigses are subject to the lien of thia Mortgage
and upon the purchaser or purchasers a. any foreclosure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of the indebtedness
secured hereby, satisfaction of any {oreclosure decree, or iagsuance of any
certificate of sale or deed to any purchaser; (d) make all necessary or proper
repairs, decorating, renewals, replacements, ‘alterations, additions, betterments

and improvements to the Premises as to it nmey ‘se=em judicious; (e} insure and -

reingure the same and all risks incidental to Mcrtgagee’s possession, operation
and management thereof; and (f) receive all of -cuch avails, rents, issues and

profits, hereby granting full power and authority tc¢ exavcise esach and every of

the rights, privileges and powers herein granted at any rad all times hereafter,

without prior notice to Mortgagor provided that Mortgagcz shsll give subsequent
notice thereof. Mortgagee shall not be obligated to perfurm aor discharge, nor

does it hereby undertake to perform or discharge, any obliyation, duty or
liability under any leases. Mortgagor shall and does hereby agrse o indemnify

and hold Mortgagee harmless of and from any and all liability, leee,.damage, or

expense (including reasonable attorneys’ fees) which Mortgagee may or tisght incur
under said leaser or under or by reason of the aszignment thereof and o’ and from -
any and all claims and demands whatscever which may he asserted against.it by~

reagon of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in said leases.
Should Mortgagee incur any such liability, loes or damage, under said leases or

under or by reason of the asaignment thereof, or in the defenae of any claims or’
demands, the amount thersof, including costs, expenses and reasonable attorneys’ =
fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee thereforj

immediately upon demand

is, Application of Income Received by Mortgages. Mortgagee, in the

exercise of the rights and powers conferred herein, shall have full power to use
and apply the avails, rents, issues and profits of the Premises to the payment -

of or on account of the following, in such order as Mortgagee may determine:

{a) to the payment of the operating expenses of the Premises;

A}
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including cost of management, established claime for damages, if any, and
premiums on insurance hereinabove authorized;

(b) to the payment of taxes and aspecial assessments now due or
which may hereafter become due on the Premises;

{e) to the payment of all repairs, replacements, alterations,
additions, betterments, and improvements of the Premises and of placing
the Premises in such condition as will, in the judgment of Mortgagee, make
it readily marketable;

{a) tc the payment of any indebtedness secured hereby or any
defic'ency which may result from any foreclosure sale.

18, Righte CQumulative. Bach right, power and remedy herein

conferred uposn Mortgagee is cumulative and in addition to every other right,
power or remedy, exnress or implied, given now or hereafter existing, at law or
in equity, and each and every right, power and remedy herein set forth or
otherwise so existinc-may be exercised from time to time as often and in such
order as may be deemed expidient by Mortgagee, and the exercise or the beginning
of the exercise of one riglit, nower or remedy shall not be a waiver of the right
to exerciss at the same time or thereafter any other right, power or remedy, and
no delay or omission of the Murigagee in the exercise of any right, power or
remedy accruing hereunder or arisin¢ ctherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or acquiescence therein.

20. Complisnce With Illinoia Mortgage Foreclosure Law. In the
avent that any provision in this Mortgige shall be inconsistent with any
provision of the Illinois Mortgage Foreclosurs: Low {Chapter 110, Sections 15-1101
et seq., Illinois Revised Statutes) (herein caizd the "Act*), the provisions of
the Act shall take precedence over the provisions eI this Mortgage, but shall not

‘:sinvalidate or render unenforceable any other provisjon of this Mortgage that can
. .be construed in a manner consiatent with the Act. - Y¢ any provigion of thio

Mortgage shall grant to Mortgagee any rightes or re¢medies upon default of

" Mortgagor which are more limited than the rights that woulrsl otherwise be vested

in Mortgagee under the Act in the absence of said provision, Mortgagee shall be
veasted with the rights granted in the Act to the full extent permitted by law.
Without limiting the generality of the foregoing, all expentes incurred by
Mortgagee to the extent reimbursable under Sections 15-1510 and 15-)532 of the
Act, whethar incurred hefore or after any decree or judgment of forec)ozure, and
whether enumerated in Section 12 of this Mortgage, ashall be added o the
indebtedness secured by this Mortgage or by the judgment of foreclosure.

21. Naiver of 8t R . Mortgagor shall not apply for or
avail itself of any appraisal, valuation, stay, extension or exempticn laws, or
any so-called "Moratorium Laws," now existing or hereafter enacted, in order to
prevent oz hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such lawa. Mortgagor, for itself, and all who may claim
through or under it, waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor does hereby expressly waive any and all
rights of redemption from any order, judgment or decree of foreclosure of this
Mortgage on behalf of Mortgagor, the trust estate and all persons beneficially
interested therein, and each and every person acquiring any interest in or title
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to the Premises subsequent to the date of this Mortgage. Mortgagor hereby
represents and warranta to Mortgagee that it has been directed in writing by the
appropriate beneficiaries and holders of the power of direction of the truat
estate to expressly waive all rights of redemption to the Premises and
reinstatement of the loan secured hereby in the manner herein set forth.
Mortgagor does hereby further expressly walve, to the extent now or hereafter
permitted by law, all rights of reinstatement of this Mortgage pursuant to

Section 15-1602 of the Act,

23, Naiver of Motice. No action for the enforcement of the lien
or of any provision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at law upon the

Note,

r
.

235
Mortgagee shall :slease this Mortgage and the lien thereof by proper instrument

upon payment and discharge of all indebtedness secured hereby, in accordance with
the termg and conditisns in the Note and the Loan Agreement, and including a
reasonable fee to Morcgagee for the execution of such release, o

24. Piling «nd Tacording Fees. Mortgagor will pay all filing,

registration or recording feus, and all expenses incident to the execution and
acknowledgement of this Mortgage and all federal, state, county, and municipal
taxes, and other taxes, dutlies, liwpupis, assessments and charges arising out of
or in connection with the execution and delivery of the Note and thia Mortgage.

as. giving of Wotice. Any motice which either party hersto may
degire or be required to give to the other party shall be in writing and shall

be given in person or by the mailing thereci by certified mail sddressed to
Mortgagor at: Crane and Norcross, Suite 2000, 2 N. LaSalle Street, Chicago,
I1linois 60602, Attn: Michael E. Crane, or to- mortoagee at: Pirst American
Bank, 975 Busse Road, Elk Grove Village, Illinois 60007,  Attn: -Sarah A. Herbst,
Vice President, or at ' such other place as any party rsreto ma
writing designate as a place for service of notice. ' ‘

36.  Miggellapeous.

(a) This Mortgage, and all provisions hereof, shall extend to and
be binding upon Mortgagor and its Buccessore, grantees and ‘araigns, any

subsequent owner or owners of the Prem: ses anl all persong claiming under
or through Mortgagor, and the word "Mortgagor" when used herein shall -
include all such persons and all perscis liable for the payment of the-

indebtedness secured hereby or any part thereof, whether or not such
The word

persons shall have executed the Note or this Mortgage.
"Mortgagee" when used herein shall include the successors and aseigna of

Mortgagee named herein, and the holder or holdera, from time to time, of
The word "indebtedness" when used herein sghall include the

principal sum evidenced by the Note together with all interest, additional

the Note,

interest, and late charges thereon and other sums due thereunder and all
other sums due to Mortgagee under the Loan Agreement or this Mortgage.

" The word "Note" when used herein shall include all extensions, renewals,

refinancings, modifications, amendments, and replacements thereof. '

{b) In the event one or more of the provisions contained ‘in this -

Mortgage or the Note or in any other security documents given to gecure

y by notice in
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the payment of the Note shall for any reason be held to be invalid,
1llegal or unenforceable in any respact, such invalidity, illegality or
unenforceability shall, at the option of Mortgagee, not affect any other
provision of this Mortgage, and this Mortgage shall be congtrued as if
such invalid, illegal or unenforceable provision had never been contained
herein or therein. This Mortgage shall ba construed and governed by the

laws of the State of Illinois.

(¢c) At all vimes, regardless of whether any loan proceeds have
been disbursed, this Mortgage sscures {in addition to any loan proceeds
disbursed from time to time) the payment of Any and all expenses and
advances dus to or incurred by Mortgagee in connection with the
indrotedness secured hereby, provided, howaver, notwithstanding anything
to the uontrary herein, the total aggregate indebtedness secured by this

. Mortgage shall not excead an amount equal to two (2) times the face amount

of the Nite,

{d) o uffset or claim that Mortgagor now has or may have in the
future against M"grtgagee shall relieve Mortgagor from paying any amounts
due under the Notz or from performing any other obligations contained

herein or secured heceby.

(e) Mortgagor sneir not by act or omisaion permit any building or
other improvement on the Prumisas not subject to the lien of this Mortgage
to rely on the Premiges or ».;y part thereof or any interest therein to
fulfill any municipal or governrental regquirement, and Mortgagor hereby
agsigns to Mortgagee any and all rights to give consent for all or any
portion of the Pramises or any inteczs. therein to be used. Similarly, no
building or other improvement on the Trimiges shall rely on any premises

~ not subject to the lien of this Mortgaigs or any intereat therein to
vt fulfill any governmental or municipal requircment. Mortgagor shall not by
e act or omission impair the integrity of the Piremises as woned for ita
D present or intended use, Any act or owissicun My Mortgagor which would
n result in a viclation of any of the proviaions 5I this Section shall be

void.

() Mortgagee shall have the right to inspect the Premiges at all
reasonable times and access thereto shall be permitted f(r that purpose.

a7. Bxculpatory. This Mortgage is executed by First Ane:izan Bank,
not personally but as Trustee as aforesaid in the exercise of the prwar and
authority conferred upon and vested in it as Trustee, and it is expressly
understood and agreed that nothing herein or in the Note contained shall be
construed as creating any liability on the Trustee perscnally to pay the Note or
any interest that may accrue thereon, or any indebtedness, or te perform any
covenant, either express .r implied, herein contained, all such liability, if
any, being expresaly wai-ed by Mortgagee and by every person now or hereafter
claiming any right or security hereunder, and that so far as the Trustee
personally is concerned, the legal holder or holders of the Note and the owner
or owners of any indebtedness shall look solely to the Premises hereby conveyed
for the payment thereof, by the enforcement of the lien hereby created, in the
manner herein provided, by action against any other security given at any time
to secure the payment of the Note and by action to enforce the personal liability

of the guarantors, if any.
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IN WITNESS WHEREOP, the Mortgagor has executed this instrument the
day and year first written above.

Firet American Bank, not
personally, but solely as

Truetee as aforesaid under Trust No. 1'793-139.

Attest: By:

W vice PreaidenfOmnd ioved sdcoon

Vige' Prasident ¢/

Exoneration provision restrictin abi |
of First American Bank aga:lgt lh:r;“g .
¢ exprossly made @ part hersol.

STATE OF ILLINOIS )
) 8§
COUNTY OF Kane . )

I, the undersi = , & Notary Public in and for paid
County in the State aforesaid, DO HERE3Y CERTIFY THAT ___ Robont—AvGrae@————— 3
and Jane Nagel , personally kaown to me and known by me to be the "

Vice President and __\Vice Presiders Soxeeago respectively, of First
American Bank, in whose name, as Trustee, the atove and foregoing instrument is
executed, appeared before me this day in person 2ad acknowledged that they signed
and delivered the gaid instrument as their free and voluntary act and as the free
and voluntary act of said Firet American Bank, as Tiustes as aforesaid, for the
uses and purposes therein set forth, and the said ViP.o then and
there acknowledged that he, as custodian of the corporate seal of said Pirat
American Bank did affix the said corperate seal to said ilurtrument as his free
and voluntary act and as the free and voluntary act of said First American Bank,
as Trustee as aforesaid, for the uses and purposes therein ast forth.

| 098886E8 1320

19th
Navember GIVT: g.gder my hand and Notaria} seal this __i3thday of

- “Notary Public ©
/

My Commission Expires: ’
CODK COUNTY, ILLINOIS

5 FILED FUR RECTRD
5'} X?"QIWBPHZ%Z 93958860
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EXHIBIT A
Legal Deacription

Lot 39 in Edgewater Park in the Northwest 1/4 of the Northweat 1/4 of Saction 5,
Townahip 40 North, Range 14 East of the Third Principal Meridian, in Cook County,

Illinois.

PIN #: 14-06-111-002

Commonly ‘Karwn as: 1455-57 West Thome
Chicago, Illinois and
- ) €217-21 _North Greenview . . '~ =
Chicago, Illinols 60660.- . -« = v ¥
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JOINDER

FOR GOOD AND VALUABLE CONBIDERATION, the receipt and sufficiency of which

are hersby acknowledged, the undersigned, being the owner of 100% of the
beneficial interest in tha land owned by the Mortgagor, hereby joins in the
Mortgage made by Mortgagor in favor of the Mortgagee for purposes of:
(a) conveying, mortgaging, warranting, granting, transferring, setting over, and
assigning to Mortgagee, all of {ts right, title, and interest in and to the real

property described therein, including, without limitation, all of the buildings,

structures, and improvements now or at any time hereafter erected, constructad,
or situated on such real property or any part thereof and all machinery,
apparatus, ejuipment, personal property, and fixtures of every kind and nature
whatsoever vow or at any time hereafter located in, on, or about such real
property or anv nart thereof, and any and all rents, issues, income, and profits
of and from such real property and all other property that, if owned by
Mortgagee, would tosm a portion of the Premises subject to the lien of the
Mortgage; and (b) agleeing that to the extent the undersigned has the right,
power, or obligaticn/co perform or cause the performance of any act that
Mortgagor is required t¢ ve-form in the Mortgage or has the right, power, or
obligation to prohibit or limit or cause the prohibition or limitation of any act
that is prchibited or limited under the Mortgage, the undersigned ahall act to
cause the compliance with the pcoviaions thereof.

"Compliange With Laws. Except sa disclosed in writing to Mortgagee on or

before the date hersof, the Premises end its present use complies, and at all
times shall comply, with all applicsble. laws and governmental regulations
including, without limitation, all appli<eble federal, state and local laws
pertaining to air and water quality, hazarious waste, waste disposal, air

emigaions and other environmental matters, all 4caing and other land use matters, =

and utility availability. Except as disclosed 'iu writing to Mortgagee on or
before the date hereof, neither the undersigned ncr, tec the best of the
undersigned’s knowledge, any previous owner or occupies of the Premises, used,
generated, atored or disposed of, on, under or about the Premises any Hazardous
Materials. For purposes of this Mortgage, Hazardous Mace:-ials shall mean and
include any hazardous substance, hazardous material, toxic substance, solid

-28%

waste, or any pollutant or contaminant now or hereafter defired as such in for

for purposes of} the Comprehensive Environmental Response, Conpeisation, and

Liability Act, any so-called applicable "Superfund® or "Bvpeclien" or

"Non-priority lien" law, the Toxic Substances Contrel Act, or thz-Resource
Conservation and Recovery Act, all as amended from time to time, Further, o the
best of the undersigned’s knowledge, except as disclosed in writing to Murtgagee

on or before the date hereof, the Premises does not contain any underground tanks
and does not contain and has not in the past contained any asbestos-containing -

material in friable form. The undersigned shall protect, indemnify and hold

harmleass Mortgagee, its directors, officers, employees, agents, successors and -

assigrs, from and against any and all loss, damage, cost, expense or liability
(including attorneys’ fees and costs) directly or indirectly arising out of or

attributable to the use, generation, manufacture, production, storage, release,’
threatened release, discharge, disposal or presence of Hazardous Materials or
asbestos on, under or about the Premises including without limitation (a) all

foregeeable consequential damages; and {b} the costs of any required or necessary

repair, cleanup or detoxification of the Premises and the preparation and

implementation of any closure, remedial or other required plans. This indemnity
shall survive the payment of the Note and the reconveyance or release of the lien
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of this Mortgage, or the extinguishment of the lien by foreclosure or action in

resconveyance or extinguishment or deed in lieu of foreclosure. This indemnity
shall not apply to any claims, losses, lisbilities, damages, penalties, and
expengaes which are incurred by Mortgagee golely as a direct result of any act or
omiseion of the Mortgagee and which are not the result, in whole or in part, of
any pre-existing condition or svent. In the event that any investigation, gite
monitoring, containment, clean-up, removal, restoration or other remedial work
of any kind or nature (the *Remedial Work") is reasonably necessary or desirable
under any applicable local, state or federal law or regulation, any judicial
order, or by any governmental entity or person bacause of, or in connection with,
the current or future presence, suspected presence, release or suspected release
of any Hazardous Materials in or about the air, soil, ground water, surface water
or soil vapor at, on, about, under or within the Premigses {or any portion
thereof], ths undersigned shall within thirty (30) daya after written demand for
performance Chrreof by Mortgagee (or such shorter pericd of time as may be
required under any applicable law, regulation, order or agreementi, commence and
thereafter diligint)y prosecute to completion, all the Remedial Work. All
Remedial Work shall'bs performed by contractors approved in advance by Mortgagee,
and under the supervicion of a consulting engineer approved by Mortgagee. All
copts and eaxpenases of Remadial Work shall be paid by Mortgagor including, without
limitation, Mortgagee’'s reasonable attorneys’ fees and costs incurred in
connection with wonitoring cr review of the Remedial Work. In the event the
undersigned shall fail to timeiy prosecute to completion, the Remedial Work,
Mortgagee may, but phall not be rirouired to, cause the Remedial Work to be
performed and all costs and expussses thereof, or incurred in connection
therewith, shall become part ~f the indebtedness secured hereby.

Indemnity. The undersigned agrees tosiudemnify and hold harmless Mortgagee
from and against any and all losses, liabilicies, suits, obligations, fines,
damages, judgments, penalties, claims, charges  r-osts and expenses (including
attorneys’ fees and disbursements) which may be -“iiposed on, incurred or paid by
or asserted against Mortgagee by reason or on accoun:c of, or in connection with,
{a} any willful misconduct of the undersigned or any Jdzfault by the undersigned
hereunder or under any other documents exacuted at any time to secure the payment
of the Note, (b) Mortgagee's good faith and commercially rzzzcnable exercise of
any of its rights and remedies, or the performance of any, of its duties,
heresunder or under any ¢ther documents executed at any time to seruve payment of
the Note, {c) the construction, reconstruction or alteration of the Premises,
(d) any negligence of the undersigned, or any negligence or willfui aisconduct
of any lessee of the Premises, or any of their respective agents, corciactoss,
subcontractors, servants, employees, licengsees or invitees or (e) any anzident,
injury, death or damage to any person or property occurring in, on or about the
Premises or any street, drive, sidewalk, curb or passageway adjacent thereto,
except for the willful misconduct or gross negligence of the indemnified person.
Any amount payable to Mortgagee under this Section shall be due and payable
within ten (10} days after demand tharefor and receipt by the undersigned of =
statement from Mortgagee setting forth in reasonable detail the amount claimed
and the basia therefor, and such amounts shall bear interest, from and after the
date such amounts are paid by Mortgagee until paid in full by the undersigned,
at the rate of interest applicable under the Note upon the occurrence of an Bvent
of Default under the Loan Agreement. The undersigned's obligations under this
Section shall not be affected by the absence or unavailability of insurance
covering the same or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of covering insurance.
If any claim, action or proceeding is made or brought against the undersigned

’
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and/or Mortgagee which ia subject to the indemnity set forth in this Section, the
undersigned shall resist or defend against the same, if necessary, in the name
of Mortgagee, by attorneys for the undersigned’'s insurance carrier (if the same
is covered by insurance) or otherwise by attorneys approved by Mortgagee.
Notwithstanding the foregoing, Mortgagee, in its discretion, may engage its own
attorneys to resist or defend. or assist therein, and Mortgagor shall pay, or,
on demand, shall reimburse Mortgagee for the payment of, the reasonable fees and
disbursements of Mortgagee's attorneys.

IN WITNESS WHEREOF, the underaigned has joined in the foregoing
Mortgage by executing and delivering this Joinder as of November 19, 1993,

North Greenview Partnership, an
Illinois General Partnership

>

Micha E. Crans, Ganeral Partner

By:

By: 2 7//‘%

2? . N crosa,’ Genaral7y .
7
o i, W[ o

Thaddeus W. Pinéko, General Partner

STATE OF ILLINOIS )
) 88

COUNTY OF ‘Qk H

The undersigned, a notary public in and for the county and state
aforesaid, do hereby certify that Michael E. Crane, John D, Nrxnross, and
Thaddeus W. Piecko who are personally known to me to be the same perccns whose
names are subscribed to the foregoing instrument as such officers appeured bafore
me this day in person and acknowledged that they signed and delivered tie said
instrument as such officers as their own free and voluntary act and as tne free
and voluntary act of said corporation, for the uses and purposes therein set
forth, and caused the corporate geal of said corporation to be affixed thereto.

Given under my hand and notarial seal on M, 1993.

Notary Public

GEAL®
M.
My Commiasion Expites 91208

0988S6E6
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1t {e expressly uhderstood and agreed by and
betwveen the parties hareto, anything herein to the contrary
notwithatanding, that each and all of the varranties,
{ndesnitise, representations, covenants, undsrtakings and
agreements hersin made on the part of the Trustee, while in
form purporting to ba the warrantles, indemnities,
representations, covanants, undertakings and agrecments of
First Anerican Bank as said Trustee, are naverthelass sach
and every one of them, made and Intended not as personal
warrantlos, indemnities, representations, covenants,
undertakings and agreements by Pirst American Bank or any of
its divectors, officers, employess, or sharsholders or for
the purpose or with the intentlon of binding Pirst American
Bank ot any of lts dlrectors, officers, wsployees, or
shareholders personally but are made and intended for the
purpose of binding only that portion of the trust proparty
specifically described harein, and this instrusent is
executed and dalivered by First American Bank not in its own
right, but solely {n the exercise of the povers conferred
upon it as such Trustoe, and no perscna) liability or
personal rasponsibility is assumed by nor shall at any time
be assorted or anforccahbla by any person against Plrst
Amerjcan Dank or any of its directors, officers, anployees,
or sharcholders on account of this Instrument or on account
of any warranty, indemnity, representation, covenant,
undertaking or agreement of the Trustes In this instrument,
all such personal liability, if any, being expressly vaived
102 released and any recovery therefor being limited to the
vroperty hareby conveyed and the enforcement of revedies
under the documents and fnstruments creating, securing, or
othervise governing the cbiigations secured b{ this
instrument; proyided hovever, this clause shall not impair
the entcccnability or adv:r-clg‘attect the avallabllity of
any righia <hat pay othervise be avallable to Mortgagee or
the obljgations of any co-signer, endorser, or guarantor of
the obligatfors sicured by this {nstrument; and provided
further, that i*e !oragolnf 1initations on personal 1lability
shall not {mpair the validity of the indebtedness sscured by
Mortgagee's collatecs’ or the llen or security interest on
the collateral or the 'ri;bt of Mortgages as mortgages or
socured party to forecivie and/or enforce rights against the
codlaters) after default 'y the Mortqagor, Subject to the
foregoing, the varranties, Iriesnities, representatfons,
covenants, undertakings and iqreezents heralin made on the
part of the Trustes are made for °i¢ sole bensfit of
Mortgagee, and no other person oi peusons, other than
Hortgagee's successors or permitted »usigns, shall have any
benefits, rights, or remedies by reascn vt such warranties,
indemnities, refrtsentatlonn, covenants, widertakings and
sqreenents hersin made on the part of the Trustee, Nathing
herein shall be deened to be a waiver of an' v)jht vhich
Hortgages may have under sections 506(s), S0i(p), 2111({b) or
any other provision of the Bankruptcy Reform Act ol 1974, as
at any tims ansnded or relnstated, to file a clair for the
full amount of the debt owing to Mortgages In the svim:
Mortgagor or its benaficiary should becons the subject of »
petition for bankruptcy or reorganization or to require that
a3l collateral shalf continue to secuts a1l of the
Indebtednoss owing to Mortgagse in accordance with the
documents and instruments cCreating, securing, eor otharwiss
governing the obligations secured by this inatrument,

0388566

BGW0052%. DOC-%01




