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MORTGAGE, BECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (the
"Mortgage") is dated August 17, 1993, by and between REGINA T. ~7
LEMPA, A Widow and not since remarried, whose mailing address is ‘
2059 N, Nordica, Chicago, Illinois, 60€35; (the "Mortgagor'), and /

MANUFACTURERS BANK, an Illinoils banking association (the -
@? "Mortgagee”}, whose mailing address is 1200 North Ashland Avenue, ;QJ\.
- Chicago, IXllnois 60622,
47
jv WITNESEETH

) THAT, WHEREAS the Mortgagor is justly indebted to the Mortgagee
- in the principal sum-cf ONE HUNDRED FORTY THOUSAND and No/Hundredths
($140,000.00) Dollars cvidenced by a certain PROMISSORY NOTE made by
i the Mortgagor of even dece herewith, made payable to the order of
— and delivered to the Mortgagee In the Principal sum of ONE HUNDRED
o FORTY THOUSAND and No/Hundredths ($140,000.00) Dollars (the "Hote").
The Note shall bear intereat-7r the rate of Eight and One Half

1 percent (8.50%) per annum, and the entire remaining balance of

) principal and interest, if not sooner paid, shall ke due on

') September 1, 1998. All such payments on account of the Indebtedness
- secured hereby shall be applied in cu<h order and manner as

~{: Mortgagee shall elect, all of said prircipal and interest being made
[ payable at such place as the holder of the Note may from time to

- time in writing appoint, and in the absence uf such appointment,
then at the office of MANUFACTURERS BANK, 1200°'N. Ashland Avenue,

Chicago, Illinois 60622.

NOW, THEREFORE, the Mortgagor, to secure the payment of the
Indebtedness {hereafter defined) including interes® and late charges
in accordance with the terms, provisions and limitatione of this
Mortgage and of the Note, and the performance of the ccvivants and
agreements herein contained by the Mortgagor to be perfoimed, and
also in consideration of the sum of ONE DOLLAR ($1.00) in ‘hand paid,
the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee and its successors and assigns, all cf its present and

hereafter-acquired estate, right, title and interest in real estate (p
located in the County of Cook and State of Illinois as more fully LS
described in Exhibit "A" attached hereto and made a part hereof L
which, with the property hereinafter described, is collectively (o)
referred to herein as the "Premises"; Eg
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TOGETHER with all improvements, tenements, reversions,
remainders, easements, fixtures and appurtenances now or hereafter
thereto belonging, and all rents, issues and profite thereof for so
long and during all such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said real estate
and not secondarily); all tenant sscurity deposits, utility
deposite, common area maintenance charges, real estate tax and
insurance premium deposits and insurance premium rebates to which
Mortgago: -may be entitled or which Mortgagor may be holding; and all
fixtures, apparatus, eguipment and articles now or hereafter therein
or thereon; uncluding (without restricting the foregoing): all
fixtures, appstatus, eguipment and articles (other than tenant trade
fixtures which celate to the use, occupancy, and enjoyment of the
Premises) used to supply heat, gas, air conditioning, water, light,
power, sprinkler protection, waste removal, refrigeration and
ventilation (whether“single unite or centrally controlled), it being
understood that the enuueration of any specific articles of property
shall in no wise exclude or be held to exclude any items of property
not specifically mentioned. . All of the land, estate and property
hereinabove described, real, versonal and mixed, whether affixed or
annexed or not (except where otherwise hereinabove specified) and
21l rights hereby conveyed and fnortgaged are intended so to be as a
unit and are hereby understood, agrzed and declared (to the max imum
extent permitted by law) tc form pait and parcel of the real estate
and to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemied to be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the premises unto tirz Mortgagee and its
successors and assigns until all Indebtedness-evidenced by the Note
is fully discharged, for the purposas and uses h:rzin set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvemencis,. Payment of
Prior Liens, etc,

1. Mortgagor shall: (a) promptly repair, restore or
rebuild any buildings and other improvements now or hereafter on
the Premises which may become damaged or destroyed to substantially
the same character as prior to such damage or destruction; (b) keep
the Premises constantly in good condition and repair, without waste;
(c) keep the Premises free from mechanics' liens or other liens or
claims for lien not expressly subordinated to the lien hereof
(collectively called "Liens", subject, however, to the rights of the
Mortgagor set forth in Paragraph la below; (d) immediately pay when
due any lndebtedness which may be secured by a lien or charge on the
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Premises on a parity with or superior to the lien hereof (no such
iien to be permitted hereunder), and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee,
subject, however, to the rights of the Mortgagor set forth in
Paragraph la below; (e) complete within a reasonable time any
building(s) or other improvement(s) now or at any time in process of
erection upon the Premlses; (f) comply with all federal, state and
local requirements of law, regulations, ordinances, orders and
judgmen*s and all covenants, easements and restrictions of record
with respect to the Premises and the use therecf; (g} make no
material aiterations in the Premises without Mortgagee's prior
written consert; (h) suffer or permit no change in the general
nature of the cacupancy of the Premises without Mortgagee's prior
written consent; {(j) observe and comply with all conditions and
requirements (if #ny) necessary to preserve and extend all rights,
easements, licenses, permits (including without limitation, zoning
variations and any norn-conforming uses and structures), privileges,
franchises and concessions applicable to the Premises or contracted
for in connection with anv present or future use of the Premises;
and (k) pay each item of Iifebtedness secured by this Mortgage when
due according to the terms hexeof and of the Note. With respect to
Mortgagor® covenant to repair, rzstore or rebulld as set forth in
Paragraph 1(a) above, Mortgagee agrees that in the event of damage
or casualty to the Premises to allow. the insurance proceeds to he
made available to Mortgagor; providaed,. however, that if in the
reuasonable opinion of Mortgagee, such jin3urance proceeds are not
gufficient to repair, restore or rebuild the Premises, and
Mortgagor does not, within thirty days of Jszuance of sald insurance
proceeds, tender to Mortgagee the difference retween the insurance
proceeds and the cost of such repair, restoralion and rebuilding of
the Premises, then Mortgagee may apply such insdrance proceeds to
the reduction of Indebtedness hereunder.

Right to Contest.

la. Anything in Paragraphs 1l(c) and {d) of this #urtgage to
the contrary notwithstanding, Mortgagor may, in goocd faitli ond with
reasonable diligence, contest the validity or amount of any lien on
the Premises, and defer payment and discharge thereof during the
pending of such contest, provided: (1) that such contest shall have
the effect of preventing the sale or forfeiture of the Premises or
any part thereof, or any interest therein, to satisfy such lien;
(ii) that, within twenty (20} days after Mortgagor has been notified
of the assertion of such lien, Mortgagor shall have notified
Mortgagee in writing of Mortgagor's intention to contest such lien;
and (iii) that Mortgagor shall have deposited with Mortgagee at such
place as Mortgagee may from time to time in writing appoint, and in
the absence of such appolntment, then at the office of Mortgagee, a
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sum of money which shall be sufficient in the judgment of Mortgagee
to pay in full such lien and all interest which might become due
thereon, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional interest,
whenever, in the judgment of Mortgayee, such increase is advisabie
or shall obtain a title endorsement or title indemnity to the
lender's title insurance policies of Mortgagee or a surety bond of a
surety company reasonably satisfactory to Mortgagee, insuring or
bonding Mortgagee against any harm as a result of such contest.

Such depecit shall earn interest at no more than commercial money
market rate=. If Mortgagor shall fail to prosecute such contest
with reasonzple diligence or shall fail to pay the amount of the
lien plus auy interest finally determined to be due upon the
conclusion of ‘suzh contest, to the extent such amount exceeds the
amount which Mortgagee will pay as provided below, or shall fail to
maintain sufficient funds on deposit as hereinabove provided or to
provide a title endursement or indemnity or surety bond, Mortgagee
may, at its option, apply any money so deposited in payment of or on
account of such lien, o that part thereof then unpaid, together
with all interest thereon. ) If the amount of money so deposited
shall be insufficient for tae payment in full of such lien, together
with all interest thereon, Mcitgagor shall forthwith, upon demand,
deposit with Mortgagee a sum which, when added to the funds then on
deposit, shall be sufficient to weke such payment in fuil.

Mortgagee shall, upon the final disrosition of such contest, apply
any money so depogited in full paymeot of such lien or that part
thereof then unpaid, together with all interest thereon (provided
Mortgagor are not then in default hereurder) when so requested in
writing by Mortgagor and when furnished by Mortgagor with sufficient
funds to make such payment in full and witi- zvidence satisfactory to
Mortgagee of the amount of payment to be madue.

Indebtedness.

1b, "Indebtedness" means all obligations of Mortgagor or
Obligors or, if Mortgagor is a land trustee, any beneficiaries of
the land trust of which Mortgagor is trustee, to Lender .foy payment
of any and all amounts due under the Note, this Mortgage ana of any
indebtedness, or contractual duty of every kind and nature of
Mortgagor or Obligors or such beneficiaries or any guarantor of the
Note to Mortgagee, howsoever created, arising or evidenced, whether
direct or indirect, absolute or contingent, joint or several, now or
hereafter existing, due or to become due and howsoever owned, held
or acquired, whether through discount, overdraft, purchase, direct
loan or as collateral, or otherwise. YIndebtedness" also includes
all amounts so described herein and all costs of collection, legal
expenses and in-house or outside attorneys' fees incurred or paid by
Lender in attempting the collection or enforcement of the Note or
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this Mortgage, or any extension or modification of this Mortgage or
the Note, any guaranty of the Note, or any other indebtedness of
Mortgagor or Obligors or the aforsmentioned beneficlaries or any
guzrantor of the Note to Mortgagee, cr in any legal proceeding
occurring by reason of Mortgagee's being the mortgagee under this
Mortgage or any extension or modification thereof or the payee under
the Note or anv extension or modification thersof, including but not
limited to any declaratery judgment action, or in the repossession,
custody/ vale, lease, assembly or other disposition of any
collateral for the Note.

Payment of Taxes.

2. Mortgagcrs shall pay all general taxes before any penalty
interest attaches, and shall pay special taxes, special assessments,
water charges, sewer service charges, and all other charges against
the Premises of any nature whatsoever, when due, and shall, upon
written request, furnishi vo Mortgagea duplicate receipts therefor
within thirty (30) days £fsllowing the date of payment., Mortgagor
may pay in full "under preizast" any tax or assessment which
Mortgagor may desire to contest, in the manner provided by law. If
Mortgagor do not elect to pay un2ar protest, Mertgagor will post
such bond or other security as Mortgagee may reasonably require to
protect tha lien of this Mortgage.

Tax Deposits.

3. At Mortgagee's request, Mortgagor-chall deposit with the
Mortgagee or such depository (¥Depository') a3 the Mortgagee may
from time to time in writing appoint, and in <he absence of such
appointment, then at the office of Mortgagee, zoxmencing within ten
(10) days of such request and continuing on the first day of each
month following thereafter, a sum egual to the amnunt of all real
estate taxes and assessments (general and special) next due upon or
for the premises, except for any real estate taxes and issessments
for separately taxed parcels of the Premises which are i be paid
directly by tenants of the Premises to the collector of laxes
pursuant to leases (the amount of such taxes next due to be based
upon the Mortgagee's reasonable estimates as to the amount of taxes
and assessments to be levied an assessed) reduced by the amount, if
any, then on deposit with the Mortgagee or in the Depository,
divided by the number of months toc elapse before one month prior to
the date when such taxes and assessments will become due and
payable. Such deposits are to be held without any allowance of
interest to Mortgagor and are to be used for the payment of taxee
and assessments (general and special) on the Premises next due and
payable when they become due. If the funds so deposited are
insufficient to pay any such taxes or assessments (general or
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special} when the same become cdue and payable, the Mortgagor shall,
not later than the thirtieth (30th) day prior to the last day on
which the same may be pald without penalty or interest, deposit with
the Mortgagee or the Depository such additional funds as may be
necaessary to pay such taxes and assessments (general and special) in
full. If the funds so deposited exceed the amount reguired to pay
such taxes and assessments (general and special) for any year, the
excess shall be applied on a subsequent deposit or depesits. Said
deposits need not be kept separate and apart from any other funds of

the Mortuagee or the Depository.

I1f any such taxes or assessments (general or special) shall be
ievied, chargsd, assessed or imposed upon or for the Premises, or
any portion therzof, and if such taxes or assessments shall also be
a levy, charge, essessment or impositien upon or for any other
premises not encurnpered by the lien of this Mortgage, then the
computation of any amrunt to be deposited under this Paragraph 3
shall be based upon the entire amount of such taxes or assessments,
and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessmonis for the purpose of such computation.

Insurance,

4. Mortgagor shall keep-all buildings and improvements and
the Collateral (defined in Paragragi 7 below) now or hereafter
sltuated on said Premises insured ayuainst loss or damage by fire,
lightning, wind storm, hail storm, airCuaft, vehicles, smoke,
explosion, riot or civil commotion as preovided by the standard all
risks policy and against such other hazards as may reasonably be
required by Mortgagee, including without limication of the
generality of the foregoing: rent loss or business interruption
insurance to cover losses for not less than twelwz (12} monthsg; and
(b) flood insurance whenever same 1is avallable and; in the
reasonable opinion of Mortgagee, such protection i necessary.
Mortgagor shall also provide insurance coverages with guch limits
for injury to and death of any person or damage to propeiiy of a
combined single limit coverage of $1,000,000.00., All poiicies of
insurance to be furnished hereunder shall be in forms, cowpanies and
amounts satisfactory to Mortgagee, with walver of subrogation and
full replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provision
reguiring that the coverages evidenced thereby shall not be
terminated or materially modified without thirty (30) days' prior
written notice to the Mortgagee. Mortgagor shall deliver the
original policy to the Mortgagee and, in the case of insurance about
to expire, shall deliver a certificate evidencing renewal not less
than twenty-~five (25) days prior to their respective dates of

expiration.
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Mortgagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with that
regquired to be maintained hereunder unless Mortgagee is included
thereon under a standard non~contributory mortgagee clause
acceptable to Mortgagee, Mortgagor shall immediately notify
Mortyagee whenever any such separatie insurance 1s taken cut and
shall promptly deliver to Mortgagee the original policy of
insurance. 1In the event of a foreclosure of the lien of this
Mortgage, 'or of a transfer of title to the Premises either in lieu
of foreclusure or by purchase at the foreclosure sale, all interest
in all insurence policies in force shall pass to Mortgagee,
transferee Jr  nurchaser, as the case may be,

Insuranca Duposits.

4a. At Mortgagee's request, Mortgagor shall deposit with the
Mortgagee or the Depository for the purpose of providing funds with
which to pay premiums wher due on all policies of fire and other
hazard insurance covering the Premises and the Collateral (defined
below), commencing within ver {10) days of such request and on the
first day of each month foliecuing thereafter, a sum equal to the
Mortgagee's estimate of the preriums that will next become due and
payable on such policies reduced by the amount, if any, then on
deposit with the Mortgage or the Darository, divided by the number
of months to elapse before one {1} wonth prior to the date when such
premiums become due and payable. No ipcerast shall be allowed to
Mortgagor on account of any deposit madr-nereunder and said deposit
need not be kept separate and apart from any other funds of the
Mortgagee or the Depository.

Mortgagee's Interest In and Use of Tax and fasurance Deposits;
Security Interest.

5. If an Event of Default exlsts or occurs hereurder, the
Mortgagee may, at 1lts option but without being required <o to do,
apply any moniles at the time on deposit pursuant to Paragraphs 3 and
4a hereof on any of Mortgagors' obligations contained herzin or in
the Note, in such order and manner as the Mortgagee may elect. When
the Indebtedness has been fully paid, any remaining deposits shall
be paid to Mortgagor or to the then owner of owners of the Premises
as the same appear on the records of the Mortgagee. A security
interest, within the meaning of the Uniform Commercial Code of the
State in which the Premises are located, is hereby granted to the
Mortgagee in and to all monies at any time on deposit pursuant to
Paragraphs 3 and 4a hereof and such monies and all of Mortgagors!'
right, title and interest therein are hereby assigned to Mortgagee,
all as additional security for the Indebtedness hereunder and shall,
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in the absence of an Event of Default hereunder, be applied by the
Mortgagee or Depository for the purposes for which made hereunder
and shall not be subject to the direction and contrel of the
Mortgagor; provided, however, that neither the Mortgagee nor the
Depository shall be liable for any fallure to apply to the payment
of taxes or assessments or insurance premiums any amount so
deposited unless Mortgagor, while no Event of Default has occurred
or exists, shall have furnished Mortyagee with the bills therefor
and requeated Mortgages or the Depository in writing to make
applicaticn of such funds to the payment of the particular taxes or
agsessments or insurance premiums for payment of which they were
deposited, zccompanied by the bills for such taxes or assessments or
insurance piewiums., Nelther Mortgagee nor the Depository shall be
liable for any-a<t or omission taken in goed faith, but only for its
gross negligencedor willful misconduct.

adjustment of Losres with Insurer and Application of Proceeds
of Insurance.

6. Such insurance piozeeds may, at the option of the
Mortgagee, he: (a) applied ipn reduction of the Indebtedness,
whether due or not; or (b) held by the Mortgagee and applied to pay
for the cost of repair, rebuild!ng or restoration of the building
and other improvements on the Premises. If the Mortgagee elects to
make said proceeds available to reironrse Mortgagor or any lessee
for the cost of repair, rebuilding of vestoration of the building
or other improvements on the Premises, snuch proceeds shall be made
available under the terms of a standard onmstruction escrow and
shall be disbursed on receipt of architect's certificates, lien
waivers and any other documentation or certificates reguired under
the terms of standard construction escrows, Ii-the building and
other improvements shall be so repaired, restorsi or rebuilt, such
repaired, restored or rebuilt building and cother lnprovements shall
be of at least equal value and substantially the same character as
prior to such damage or destruction. The Mortgagee .nust. approve
plans and specifications of such work before such work/suall be
commenced, which shall not be unreasonably withheld or delayed. If
the proceeds are made available by the Mortgagee to reimbuiss the
Mortgagor or any lessee for the cost of repair, rebuilding,
restoration any proceeds remaining after payment of all costs of
such repair, rebuilding or restoration and the reasonable charges of
the Disbursing Party (hereinafter defined) shall, be paid to any
party entitled thereto as the same appear on the records of the
Mortyagee. Any proceeds of Insurance held by the disbursing Party
shall be invested in a non-interest-bearing account for the benefit
of Mortgagor which is insured by an agency of the United States
Govaernment. The rigk of loss of such funds, while so invested,
shall be borne solely by Mortgagor.
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as used in this Paragraph 6, the term "Disbursing Party" refers
to the Mortgagee and to any responsible trust company or title
insurance company selected by the Mortgagee.

gsourity Agreement and Finanolng Statement.

7. Mortgagor and Mortgagee agree: (i) that this Mortgage
shall coastitute a Security Agreement within the meaning of the
Uniform commercial Code (the “Code") of the State in which the
Premises ‘ave located with respect to all sums on deposit with the
Mortgagee porsuant to Paragraphs 3, 4a, 6 and 20 hereof ("Deposits®)
and with resgrct to any property included in the definition herein
of the word "Prawises', which property may not be deemed to form a
part of the real estate described herein or may not comstitute a
nfixture” (withiii the meaning of Section 9-313 of the Codej, and all
replacements of such property, substitutions for such property,
additions to such properiv, and the proceeds thereof (said property,
replacements, substitutions, additions and the proceeds thereof
being sometimes herein collectively referred to as the
ncollateral®”); and (ii) that » security interest in and to the
Coliateral and the Deposits 13 hereby granted to the Mortgagee; and
(111) that the deposits and all ot Mortgagor' right, title and
interest therein are hereby asslyred to the Mortgagee; all to secure
payment of the Indebtedness and tu zecure performance by the
Mortgagor of the terms, covenants ard provisions hereof.

If an Event of Default occurs or evists under this Mortgage,
then, in accordance with the provisions of any applicable law, the
Mortgagee, pursuant to the appropriate provitions of the Code, shall
have an option to proceed with respect to bolh the real property and
Collateral in accordance with ite rights, powers and remedies with
respect to the real property, in which event the dafault provisions
of the Code shall not apply. The parties agree thut if the
Mortgagee shall elect to proceed with respect to the Ccllateral
separately from the real property, ten (10) days written notice of
the sale of the Collateral shall be reasonable notice. he
reasonable expenses of retaking, holding, preparing for sale,
selling and the like incurred by the Mortgagee shall include, but
not be limited to, reasonable attorreys' fees and legal expenses
incurred by Mortgagee. The Mortgaycr agrees that, without the
written consent of the Mortgagee, the Mortgagor will not remove or
permit to be removed from the Premises any of the Collateral except
that so long as no Event of Default exists or occurs herxeunder,
Mortgagor shall be permitted to sell or otherwise dispose of the
Collateral when obsolete, worn out, inadeguate, unserviceable or
unnecessary for use in the operation of the Premises, but only upon
replacing the same or substituting for the same other Collateral at

&
I
&L
oy
By
"1
ob
<&




UNOFFICIAL COPY

least equal in value and utility to the initial value and utility of
that disposed of and in such a manner that said replacement or
substituted Collateral shall be subject to the security interest
created hereby and that the security interest of the Mortgagee shall
ve perfected and first in priority, it being expressly understood
and agreed that all replacements, substitutions and additions to the
Collateral shall be and become immediately subject to the security
interest of this Mortgage and covered hereby. The Mortgagor shall,
from tizie to time, on reguest of the Mortgagee, deliver to the
Mortgagee -at the cost of the Mortgagor: (i) such further financing
statements énd security documents and assurances as Mortgagee may
require, to the end that the liens and security interests created
hereby shall be and remain perfected and protected in accordance
with the reguirerents of any present or future law; and (ii) an
inventory of the Ccllateral in reasonable detail. The Mortgagor
covenants and repressnts that all Collateral now is, and that all
replacements thereor; substitutions therefor or additions thereto,
unless the Mortgagee otlierwise consents, will be free and clear of
llens, encumbrances, title retention devices and security interests

of others.

The Mortgagor and Mortgagee-agree, to the extent permitted by
iaw, that: (i) all of the goods described within the definition of
the word "Premises" herein are or(are to become fixtures on the land
described herein; (ii) this instrument, upon recording or
registration in the real estate records.of the proper office, shall
constitute a "fixture filing" within thie meaning of Sections 9-313
and 9-402 of the Code; and (1ii) Mortgagor-are the record owners of
the land described herein.

If the Collateral is sold in connection with a sale of the
Premises, Mortgagor shall notify the Mortgagee prior to such sale
and shall require, as a condition of such sale, thet the purchaser
specifically agree to assume Mortgagor' obligations us to the
security interests herein granted and to execute whatsvir. agreements
and filings are deemed necessary by the Hortgagee to mairtain
Mortgagee's first perfected security interest in the Collateral,
Deposits and the deposits described in Paragraph 5 above; provided,
however, such notice and condition shall not be required if
Mortgagee has agreed to release its lien in the Collateral and the
Premises in accordance with Paragraph 28.

Stamp Tax; Effeoct of Changes in Laws Regarding Taxation.

8. If, by the laws of the United States of America or of any
state or subdivision thereof having jurisdiction over the Mortgagor
any tax is due or becomes due in respect of the issuance of the
Nota, the Mortgagor covenants and agrees to pay such tax in the

10
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manner reguired by any such law. The Mortgagor further covenants to
reimburse the Mortgagee for any sums which Mortgagee may expend by
reason of the imposition of any tax on the igsuance of the Note.

g.1 In the event of the enactment, after this date, of any law
of the state in which the Premises are located deducting from the
value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee thea payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be
paid by kertgagor, or changing in any way the laws relating to the
taxation ci mortgages or debts secured by mortgages or the
Mortgagee's ‘interest in the Premises, or the manner of collection of
taxes, so as Lo affect this Hortgage or the Indebtedness or the
holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mcricages, shall pay sBuch taxes or assessments or
reimburse the Mortgegee therefor; provided, however, that if in the
opinion of counsel {or the Mortgagee: (a) it might be unlawful to
require Mortgagor to make such payment. or (b) the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted %y law; then and in any such event, the
Mortgagee way slect, by notiza in writing given to the Mortgagor, to
declare all of the Indebtedness to be and become due and payable
sixty (60) days from the giving of such notice,

Observance of Lease Assignment.

9, As additional security for the pavment of the Note and for
the faithful performance of the terms and cornfditions contained
herein, Mortgagor has assigned to the Mortgad=e all of her right,
title and interest as landlord in and to the leazes listed on the
SCHEDULE OF LEASES attached hereto as Exhibit B, il any, and all
future leases of the Premises. All leases of the Vremises are
subject to the approval of the Mortgagee as to form, cuntent and
tenant(s), which shall not be unreasonably withheld.

Mortgagor will not, without Mortgagee's prior written
consent: (1) execute any assignment or pledge of any rents or any
leases of the Premises except an assignment or pledge securing the
Indebtedness; or (ii) accept any payment of any installment of rent
more than thirty (30) days before the due date thereof; or (iii)
make any lease of the Premises except for actual occupancy by the
tenant thereunder.

Mortgagor at their sole cost and expense will: (i) at all
times promptly and faithfully abide by, discharge and perform all of
the covenants, conditions and agreements contained in all leases of
the Premises, on the part of the landlord thereunder to be kept and
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performed; (ii) enforce or secure the performance of all of the
covenants, conditions and agreements of such leases on the part of
the tenants to be kept and performed, but Mortgagor shall not
modify, amend, cancel, terminate or accept surrender of any lease
without the prior written consent of Mortgagee, which consent shall
not be unreasonably withheld, except that such consent is not
required for any such action which is in the ordinary course of
business and which doas not have a material adverse effect on the
operatiop of, or rental income from, the Premises; (i1il) appear in
and defan? any action or proceeding arising under, growing out of or
in any manpzv connected with such leases or the obligations, duties
or liabilitiez of the landlord or of any tenants thereunder; (iv)
transfer and -usaign or cause to he separately transferred and
assigned to Mortvgagee, upon written request of Mortgagee, any lease
or leases of the Premises heretofore or hereafter entered into, and
make, execute and deliver to Mortgagee upon demand, any and all
instruments required ‘o effectuate sald assignment; (v) furnish
Mortgagee, within thirty{30) days after a request by Mortgagee so
to do, a written statement containing the names of all tenants and
the terms of all leases o{ the Premises, including the space
occupied and the rentals payespie thereunder; and (vi) exercise
within (30) days of any demanc therefor by Mortgagee any right to
request from the tenant under any lease of the Premises a
certificate with respect to the status thereof.

Nothing in this Mortgage or 4n any other documents relating
to the loan secured hereby shall be corstirued to obligate Mortyagee
expressly or by implicatien, to perforrm-any of the covenants of any
landlord under any of the leases assigned to Mortgagee or to pay any
sum of money or damages therein provided to s paid by the landlord,
each and all of which covenants and payments Moltgagor agree to
perform and pay or cause to be performed and paid.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part {but nov with respect
to priority of entitlement to insurance proceeds or any award in
eminent domain), to any one or more leases affecting any part of the
Premises, upon the execution by Mortgagee and recording or
registration thereof, at any time hereafter, in the office wherein
this Mortgage was registered or filed for record, of a unilateral
declaration to that effect.

In the event of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant under
each lease of the Premises shall, at the optian of the Mortgagee,
attorn to any person succeeding to the interest of landlord as a
result of such enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms or
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other provisions thereof; provided, however, that said successor in
interest shall not be bound by any payment of rent or additional
rent for more than one month in advance or any amendment or
modification to any lease made without the consent of Mortgagee or
said successor in interest. Each tenant, upon request by sald
guccessor in interest, shall execute and deliver an instrument or
instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage in
defaul® bhacause of a material default of landlord beyond all
applicable cure periods in any lease of the Premises, whether or not
such defauli-is cured by Mortgagee pursuant to the right granted
herein. It ie covenanted and agreed that a daefault under any
Assignment of Kents or Leases executed pursuant to this paragraph 9
shall constitute sn Event of Default hereunder, on account of which
the whole of the-indebtedness sscured hereby shall at once, at the
option of the Mortgices, become immediately due and payable, without
notice to the Mortgagor.

Mortgagor and Lier Not Releaned,

10. From time to tiue Mortgages may, at Mortgagee's
option, without giving notice tu vr obtaining the consent of
Mortgagor or Mortgagor' Successcrs-or assigne or the consent of any
junior lienholder, guarantor or terznt, without liability on
Mortgagee's part and notwithstanding Mortgagor' breach of any
covenant, agreement or condition: (a) ielease anyone primarily or
secondarily liable on any of the Indebtrdness; (b) accept a renewal
note or notes therefor; (c) release from tne lien of this Mortgage
any part of the Premises; (d} take or releass other or additional
gecurity for the Indebtedness; (e) consent to uny plat, map or plan
of the Premises; (f) consent to the granting of any sasement; (g)
jein in any extension or subordination agreement; ¢h) agree in
writing with Mortgagor to modify the rate of interust-or period of
amortization of the Notes or change the time of paymznt or the
amount of the monthly installments payable thereunder;. a:nd (i) waive
or fail to exercise any right, power or remedy granted py law or
herein or in any other instrument given at any time to evidence or
secure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of
this Paragraph 10 shall not impair or affect: (a) the obligation of
Mortgagor or Mortgagors' successors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements and conditions herein contained; (b) the
guaranty of any individual or legal entity for payment of the
Indebtedness; and (¢) the lien or priority of the lien hereof
against the Premises, Mortgagor shall pay tec Mortgagee a reasonable
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service charge and such title insurance premiums and attorneys' fees
as may be incurred by Mortgagee for any actlon described in this
paragraph 10 taken at the reguest of Mortgagor or their benaficiary
or beneficiaries.

Mortgagee's Reliance on Tax Bills, etc.

11. Mortgagee in making any payment hereby authorized:
(a) relaking to taxes and assessments, may do so according to any
bill, scatement or estimate procured from the appropriate public
office witbout ingquiry into the accuracy of such bill, statement or
estimate o into the validity of any tax, assessment, sale,
forfeiture,  tux lien or title or claim thereof; or (b) for the
purchase, dischaiae, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which_may be asserted.

Acceleration of indabtedness in Case of an Event of
Nefault.

12. An Event of Defoult shall mean the following: ({a) If
Mortgagor shall fail to make due_and punctual payment of principal
or interest on the Note, or any other payment due in accordance with
the terms thereof beyond all applicsble cure periods (which terms
are hereby incorporated by reference): or (b) the Mortgagor
shall file (i) a petition for liguidaiion, reorganization or
adjustment of debt under Title 11 of the United States Code (11
U.5.C. 55 101 et seq.) or any similar law, state or federal, whether
now or hereafter existing, or (ii) any ansver admitting insolvency
or inability to pay her debts, or (iiil) fail %o obtain a vacation or
stay of involuntary proceedings within sixty (62 days, as
hereinafter provided; or (c¢) any order for relier of the Mortgagor
shall be entered in any case under Title 11 of the United States
Code, or a trustee or a receiver shall be appointed for, the
Mortgagor, or for all of the major part of the property uf
Mortgagor, in any voluntary or inveluntary proceeding, ‘ol any court
shall have taken jurisdiction of all or the major part oritae
property of the Mortgagor, in any voluntary or involuntary
proceeding for the reorganization, dissolution, liguidation,
adjustment of debt or winding up of the Mortgagor; and such trustee
or receiver shall not be discharged or such jurisdiction not be
relinguished or vacated or stayed on appeal or otherwise stayed
within thirty (30) days; or (d) the Mortgagor, shall make an
assignment for the benefit of creditors, or shall admit in writing
her inability to pay her debts generally as they become due, or
shall consent to the appointment of a receiver or trustee or
liquidator of all or any major part of her property; or (e)
Mortgagor shall fail to observe or perform any other covenant,
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agreement or condition set forth hereln and required to be kept or
performed or observed by the Mortgagor, which failure is not cured
within thirty (30) days after written notice thereof, provided that,
if Mortgagor act diligently, continuously in good faith to cure such
failure within such thirty (30) day period atter written notice and
such falilure cannct reasonably be cured within such time period,
then such time peried shall be extended or (f) Mortgagor shall fail
to observe or perform any covenant, agreement or condition required
to be kapt or observed by Mortgagor, in any other instrument given
at any time to evidence, guaranty or secure the payment of the
Indebtedncgs beyond all applicable cure periods set forth therein.

If ar Event of Default shall exist or occur, then the
whole of the Indebhtedness shall at once, at the option of the
Mortgagee, become immediately due and payable without notice to
Mortgagor. If whilz any insurance proceeds or ccndemnation awards
are held by or for thz Mortgagee to reimburse Hortgagor or any
lessee for the cost of repair, rebullding or restoration of
building(s) or other imprsvement(s) on the Premises, as set forth in
Paragraphs 6 and 19 hereof, the Mortgagee shall be or become
entitled to accelerate the wrturity of the Indebtedness, then and in
guch event, the Mortgagee shall he entitled to apply all such
insurance proceeds and condemnation awards then held by or for it in
reduction of the Indebtedness, and eany excess held by it over the
amount of the Indebtedness shall be waid to Mortgagor or any party
entitled thereto, without interest, as the same appears on the
records of the Mortgagee.

Foreclosure; Expensie of Litigaticn.

13. When the Indebtedness or any pac’: thereof shall become
due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof for such Indebtedness or part
thereof. In any civil action to foreclose the lien lierecf, there
shall be allowed ahd included as additional Indebtedncss in the
order or judgment for foreclosure and sale all reasonabie
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraiser's fees, cpecial
process server fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs and costs (which may ke
estimated as to items to be expended after entry of said order or
judgment) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and
assurances with respect to the title as Mortgagee may deem
reasonably necessary either to prosecute such civil action or to
evidence to bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to, or the value
of the Premises. All reasonable expenditures and expenses of the
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nature in this paragraph mentioned and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the fees of any attorneys
employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note or the Premises, including probate, appellate and
bankruptcy proceedings, or in preparations for the commencement or
defense of any action or proceeding or threatened action or
proceeding, shall be immediately due and payable by Mortgador,
promptly .on receipt of a statement, with interest thereon at the
rate set-forth in the Note applicable to a period when a default
axists titereunder, and shal) be secured by this Mortgage,

At -all times, tha Mortgagor shall appear in and defend any
suit, action or proceeding that might in any way in the sole
judgment of Mortgacee affect the value of the Premises, the priority
of this Mortgage or_the rights and powers of Mortgagee hereunder or
under any document oiven at any time to secure the Indebtedness.
Mortgagor shall, at all-times, indemnify, hold harmless and
reimburse Mortgagee on demand for any and all loss, damage, expense
or cost, including cost c¢f evidence of title and attorneys' fees,
arising out of or incurred ii connection with any proceediny in
which Mortgagee is held to have been liable as a result of
negligence or willful act of Mcrtgagor.

Application of Proceeds of Foreclosure Sale.

14, The proceeds of any fore¢zlosure sale of the Premises
shall be distributed and applied in the'rollowing order of priority:
first, on account of all costs and expense¢s _ncident to the
foreclosure proceedings, including all such items as are mentioned
in the preceding Paragraph hereof; second, a.il other items which may
under the terms hereof constitute secured Indebicdness additional to
that evidenced by the Note, with interest thereon as herein
provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any overplus to any party entitled thereto as
their rights may appear.

Appointment of Receiver or Mortgagee in Possession.

15, Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was commenced may, upon regquest of the Mortgagee, appoint a receiver
of the Premises either before or after foreclosure sale, without
notice and withcut regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without
regard to tha then value of the Premises or whether the same shall
pbe then occupied as a homestead or not.; and the Mortgadgee or any

6VSZ96E6
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holder of the Note may be appointed as such receiver or as Mortgagee
in posseseion, Such receiver or the Mortgagee in possession shall
have power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure action and, in case of a
sale and a deficiency, during the full statutory period of
redemption (if any), whether there be redempticn or not, as well as
during any further times (if any) when Mortgagor, except for the
intervention of such receiver or Mortgagee in possession, would be
entitled to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the
protection  nossession, control, management and operation of the
Premises duziny the whole of said period. The court from time to
time may authcrize the receiver or Mortgagee in possession to apply
the net income 3n.its hands in payment in whole or in part of: (a)
the Indebtedness ‘wacured hereby or by any order or judgment
foreclosing the lien. af this Mortgage, or any tax, special
assessment or other isn which may be or become superior to the

lien hereof or the lien <f such order or judgment, provided such
application is made pricr to foreclosure sale; (b} the deficiency in

case of a sale and deficiency,
Mortgagee's Performance nf Defaulted Acts.

16, If an Event of Defauvit exists or occurs, Mortgagee
may, but need not, make any payment or perform any act herein
required of Mortgagor in any form and/manner Mortgagee deems
expedient, and may, but need not, make «vll or partial payments of
principal or interest on prior encumbrances. if any, and purchase,
discharge, compromise or settle any tax licn or other prior lien or
title or claim thereof, or redeem from any ta: sale or forfeiture
affecting said Premises or contest any tax or aserssment or cure any
default of any landlord in any lease of the Premises. All wonies
paid for any of the purposes herein authorized and 'all expenses paid
or incurred in connection therewith, including attornzys' fees, and
any other monies advanced by Mortgagee in regard to any %ax referred
to in Paragraphs 8 or 8.1 or to protect the Premises or %pne lien
hereof, shall be so much additional Indebtednass secured hereby and
shall become immediately due and payable without notice and with
interest thereon at the rate of interest set forth in the Note
applicable to a period when a default exists thereunder. Inaction
of Mortgagee shall never be considered as a waiver of any right
aceruing to it on account of any default on the part of Mortgagor.

Rights Cumulativae.

17. Each right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents evidencing or
securing the Indebtedness and conferred by law and in egquity is

37
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cumulative and in addition to every other right, power and remedy,
exprese or implied, given now or hereafter existing, at law and in
equity; and each and every right, power and remedy herein or therein
set forth or otherwise so existing may be exercised from time to
time as often and in such order as may ke deemed expedient by the
Mortgagee; and the exercise or the beglnning of the exercise of any
right, power or remedy shall not be a walver of the right to
exercise at the same time or thereafter any other right, pover or
remedy; 4nd no delay or omission of, or discontinuance by, the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power or
remedy, or oz construed to be a walver of any default or

acguiescence therein.
Mortgagus's Right of Inspection.

18. Mortgagees shall have the right tou inspect the Premises
at all reasonable times and access thereto shall be permitted for

that purpose.
Condemnation.

19. Mortgagor hereby assign, transfer and set over unto
the Mortgagee the entire proceeds of any claim for damages for any
of the Premises taken or damaged under the power of eminent domain
or by condemnation. So long as: (a) aach lease listed on the
SCHEDULE OF LEASES attached hereto, i any, and all future leases of
the Premises are in full force and effoct and each tenant thersunder
is not in default and such taking shall nct irazsult in the
termination of cancellation of any of those Jsases or give any
tenant thereunder the right to cancel its lease; (b) the Premises
reguire repair, rebuilding or restoration; and 4c)” an Event of
pefault has not occurred; then any award, after deducting therefrom
any expenses incurred in the collection thereof, shali be made
available by the Mortgagee for the repair, rebuilding ov restoration
of the Premises in accordance with plans and specificacicns to be
submitted to and approved by the Mortgagee in its reasonible

judgment.

In all other cases, the Mortgagee may elect to apply the
precceeds of the award upon or in reduction of the Indebtedness,
whether due or not, or make these proceeds available for repair,
restoration or rebuilding of the Premises in accordance with plans
and specifications to be submitted to and approved by the Mortgagee.
In any case where proceeds are made available for repair, rebuilding
or restoration, the proceeds of the award shall be paid out in the
same manner and under the same conditions provided in Paragraph 6
hereof for the payment of insurance proceeds toward the cost of

18
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repair, rebuilding or restoration. Any surplus which may remain out
of said award after payment of such cost of repair, rebuilding,
restoration and the reasonable charges of the Disbursing Party
ehall, at the option of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled thereto as the same
appear on the records of the Mortgagee. Any proceeds of any award
held by the Mortgagee hereunder for the purpose of rebuilding shall
be invested in a non-interest~bearing account, for the benefit of
Mortgagee., which is insured by an agency of the United States
Governmznt, The risk of loss of such funds, while so invested,

shall be korne solely by Mortgagor.

Relar.ee Upon Payment and Discharge of Mortgagor'
Obligatlons,

20. Morilgadee shall release this Mortgage and the lien
hereof by proper instrvament in recordable form upon payment and
discharge of all Indebtesness secured hereby {including any
prepayment charges and .ate charges provided for herein or in the
Note) and upon payment of (a reasonable fee to Mortgagee for the

execution of such proper instrument.

Giving Notice.

21. Any notice which eltlier party hereto may desire or he
required to gilve to the other party ahell be in writing and
personally served, sent by natlonwide commarcial courier or mailed
by certified or registered mail, return /'zeceipt requested, addressed
to the Mortgagor or to the Mortgagee, as the case may be, at the
respective addresses set forth in the Note ux at such other place as
any party hereto may by notice in writing desiynate as a place for
service of notice. If delivered, such notice shall be deemed given
wnen delivered. If sent by nationwide commercial courier, such
notice shall be deemed given on the first business day after
delivery to the courier. If mailed, such notice, shall be deemed
given on the third (3rd) day following posting.

Waiver of Defense.

22. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at law

upon the Note.
Waiver of Statutory Rights.

23, Mortgagor shall not and will not apply for or avail
themselves of any appraisement, valuation, stay, extension or

6VS29606
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exemption laws or any so-called "Moratorium Laws", now exlsting or
hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of the lien of this Hortgage, but hereby waives the
benefit of such laws. MORTGAGOR EXPRESSLY WAIVES ANY AND ALL RIGHTS
OF REDEMPTION UNDER ANY JUDGMENT OR DECREE OF FORECLOSURE OF THIS
MORTGAGE, ON HER OWN BEHALF, ON BEHALF OF ALL PERSONS CLAIMING OR
HAVING AN INTEREST (DIRECT OR INDIRECT), BY THROUGH OR UNDER
MORTGAGOR AND ON BERALF OF EACH AND EVERY PERSON ACQUIRING ANY
INTERESZ IN OR TITLE TO THE MORTGAGED PREMISES SUBSEQUENT TO THE
DATE HERLOF, IT BEING THE INTENT OF MORTGAGOR HEREBY THAT ANY AND
ALL SUCH RIGHTS OF REDEMPTION OF MORTGAGOR AND OF ALL OTHER PERSONS
ARE AND SHALI BE DEEMED TO BE HEREBY WAIVED TO THE FULL EXTENT
PERMITTED 8% APPLICABLE LAWS.

Financiai Btatements and Records.

24. Mortgagor covenants and agrees that she will keep and
maintain, books and records of account in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open to the
inspection of the Mortgagee znd lts accountante and other duly
authorized representatives. Such books of record and account shall
be kept and maintained in accordaace with generally accepted
accounting principles consistently anplied. Mortgagor further
covenants and agrees to deliver sucii‘Tinancial statements and
information as the Mortgagee shall reasonable require from time to
time.

Filing and Recording Charges and irras.

25. Mortgagor will pay all filing, recistration, recording
and search and information fees, and all expenses (incident to the
execution and acknowledgment of this Mortgage and all other
documents securing the Note and all federal, state, 'county and
municipal taxes, other taxes, dutles, imposts, assessments and
charges arising out of or in connection with the executian,
delivery, filing, recording or registration of the Notes, «&tis
Mortgage and all other documents securing the Note and all
assignments thereof.

Business Purpose; Usury Exemption.

26. The proceeds of the loan secured by this Mortgage will
be used for the purposes specified in Paragraph 6404 of the Chapter
17 of the 1981 Illincis Revised Statutes, and that the principal
obligation secured hereby constitutes a "business loan" which comes
within the purview and operation of said paragraph.
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Dus onh Bale or Further Encumbrance Clause.

27. The occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title to the
Premises and therefore an event of cdefault hereunder:

(a) any sale, conveyance, assignment or other transfer of,
or the grant of a security interest in, all or any part of the title
to the ¥remises;

Any consent by the Mortgagee, or any waiver of an event of
default, under-this Paragraph shall not constitute a consent to, or
waiver of any right, remedy or power of the Mortgagee upon a
subsequent event ol default under thls Paragraph.

Leases enterad into in the ordinary course of Mortgagor'
business on lease forus zreviously approved in writing by Mortgagee
and at rental rates not' less than those prevailing in the market
place at the time of execution of the lease shall be deemed a
permitted transfer of tiltle 2pd not an event of default.

Environmental Rider.

28. The environmental Ridsr. attached herete as Exhibit C
is incorporated herein by reference.

Miscaellaneous.

29. Binding Nature. This Mortgage 2nd all provisions
hereof shali extend to and be binding upon the nriginal Mortgagor
named on page 1 herenf and her successors, grant=os, assigns, each
subsequent owner or owners of the Prewises and all(personas claiming
under or through Mortgagor; and the word "Mortgagox" when used
hereln shall include all persons and all persons primaxzily and
secondarily liable for the payment of the Indebtedness /oy -any part
thereof, whether or not such persons shall have executed (he Note or
this Mortgage.

29,1 Release of Praevious Holder. The word “Mortgagee
when used herein shall include the successors and assigns of the
original Mortgagee named on Page 1 hereof, and the holder or
holders, from time to time, of the Note. However, whenever the Note
is sold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability with
respect to the performance of each covenant and obligation of
Mortgagee hereunder thereafter to be performed, provided that any
monies in wnich the Mortgagor has an interest, which monies are then
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held by the seller of the Note, are turned over to the purchaser of
the Note.

29.2 Severability and Applicable Law. In the event che or
more of the provisions contained in this Mortgage or in the Note or
in any other document given at any time to secure the payment of
the Note shall, for any reason, be hald to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforcgebility shall, at the optlion of the Mortgagee, not affact
any other provisgion of this Mortgage, the Note or other document and
this Mortgsg=, the Note or other document shall be construed as if
such invalid; jillegal or unenforceable provision had never been
contained herein or therein. The validity and interpretation of
thie Mortgage and the Note it secures are to be construed in
accordance with 4nd governed pursuant to the laws of the State of
Tllinois. Whenever rossible, each provision of this Mortgage shall
be interpreted in sucii’a manner as to be effective and valid
pursuant to applicable law; provided, however, that if any part
hereof shall be prohibited by or invalid thereunder, such provision
ehall be ineffective to the extent of such prohibition or invalidity
without invalidating the rew2jining provisions of this Mortgage.

29.3 Governmental Compliunce. Mortgagor shall not by act
or omission permit any lands or improvements not subject to the lien
of this Mortgage to include the Prerises or any part hereof in
fulfillment of any governmental requileanent, and Mortgagor hereby
assigns to Mortgagee any and all rights to glve consent for all or
any portion of the Premises to be so used. -Similarly, no lands or
improvements comprising the Premises shall ‘be included with any
lands or improvements not subject to the lien of this Mortgage in
fulfillment of any goverrmental requirement. Wortgagor shall not by
act or omission impair the integrity of the Premises as a single
zoning lot separate and apart from all other premisss. Any act or
omission by Mortgagor which would result in a violation of any of
the provisions of this paragraph shall be void.

29.4 Estoppel Certificates. Each of the Mortgaqo: and
Mortgagee, within fifteen (15) days after receipt of a writcen
request from the other, agrees to furnish from time to time a signed
statement setting forth the amount of the Indebtedness and whether
or not any default, offset or defense then is alleged to exist
against the Indebtedness and, if so, specifying the nature thereof.

29.5 Non-Joinder of Tenant. After an Event of Default,
Mortgagee shall have the right and option to commence a civil action
to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant
or tenants of the Premises. The failure to join any tenant or
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tenants of the Premises as party defendant or defendants in any such
civil action or the fallure of any such order of judgment to
foreclose their rights shall not be asserted by the Mortgagor as a
defense in any civil action instituted to ceollect the Indebtedness
secured hereby, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Premises, any statute or
rule of law at any time existing te the contrary notwithstanding.

v.ien for Loan Commissions, Service Charges and the like.

Ju. ) So long as the original Mortgagee named on page 1
hereof is the cwner of the Note, and regardless of whether any
proceeds of the inan evidenced by the Note have been disbursed, this
Mortgage also secinres the payment of all loan commissions, service
charges, ligquidated-damages, expenses and advances due to or
incurred by the Mortougee in connection with the loan transaction
intended to be secured nereby.

¥aiver of Jury 1rszal.

31. ''HE MORTGAGOR AND THE MORTGAGEE AFTER CONSULTING
COUNSEL, KNOWINGLY, VOLUNTARILY AND WITHOUT COERCION, INTENTIONALLY
WAIVE ANY RIGHT ANY OF THEM MAY HAVE TO A TRIAL BY JURY IN ANY
LITIGATION BASED UPON OR ARISING OUT OF THIS MORTGAGE OR ANY RELATED
INSTRUMENT OR AGREEMENT OR ANY OF THZ [RANSACTIONS CONTEMPLATED BY
THIS MORTGAGE OR ANY COURSE OF CONDUCT, 'DEALING, .STATEMENTS, WHETHER
ORAL OR WRITTEN ACTIONS OF EITHER OF THEM. NEITHER THE MORTGAGOR
NOR THE MORTGAGEE SHALL SEEK TO CONSOLIDAWE, 3Y COUNTERCLAIM OR
OTHERWISE, ANY SUCH ACTION IN WHICH A JURY ZTATIL HAS BEEN WAILVED
WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT
BEEN WAIVED. THESE PROVISIONS SHALL NOT BE DEEMED TO HAVE BEEN
MODIFIED IN ANY RESPECT OR RELINQUISHED BY THE MORYGAGOR OR THE
MORTGAGEE EXCEPT BY A WRITTEN INSTRUMENT EXECUTED BY A/LL OF THEM.

IN WITNESS WHEREOF, the Mortgagor have executed this
instrument as of the day and year first above written.

GYSZI6E6
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK )

I, LU:’S STC‘MAMDGZ— , a Notary Public in and
for sald County, in the State aforesaild, DO HEREBY CERTIFY that
Regina T+ Lempa, A Widow and not since remarrled, personally known
to me to L2 the same person whose name is subscribed to the
foregeing instrument appeared befors me this day in person and
acknowledged that she signed, sealed and delivered the said
instrument az har own free and voluntary act, for the uses and
purposes thereir set forth,

GIVEN under my hand and Notarial Seal this 17th day

of August, 1993.
i’\ ‘C_\ )
— gotar% éhbl ic

My commission Expires:

L APPSO
"OFFICIAL SEAL® b

e Lis Bemandez
rotary Patlic, State of Hiinais 1
My Corumissien Expires 4-1-96 ¢
WAAAMAAS

e A e o b A g
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EXHIBIT A
Legal Descoription

Lots 26, 27, 28 and 29 in Block 1 of J.W. Cochran

Subdivision of Block 29 in Canal Trustees' Subdivision
of Seccion 7, Township 39 North, Range 14, East of the
Third principal Meridian, in Cook County, Illinois. #

Property addiresa! 1950-1958 W. Hubbard Street
Chicago, Illinols 60622

PIN #17-07-229-024-0G00  (lots 26 & 27)
#17-07-229-025-0000 {lot 28)
#17-07-229-026-0000 " (1ot 29)

do
o)
&L
&
N
o
e
e




UNOFFICIAL COPY

-

)

EXMIBIT B

SCHEDULE OF LEASES

All of the rents, issues and profits now due and which may
hereafter bhecome due, whether or after the term of our Note, under
or by virtue of any lease, whether written or verbal, or any letting
of or a:y agreement for the use or occupancy of any part of said
property heretofore or hereafter made or agreed teo, it being the
intention ©f the Mortgagor tc hereby establish an absolute transfer
and assignmznt to Mortgagee of all such leases and agreements made
or agreed to Dy the Mortgagor or by the Mortgagee under the powers
herein granted, 2nd of all the avails thereof.

)
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EXHIBIT C
ENVIRONMENTAL RIDER

This is a Rider to mortgage dated August 17, 1993, (the "Mortgage")
executed by REGINA T. LEMPA, A Widow and not since remarried,
Mortgagor, and MANUFACTURERS BANK, an Illinois Banking Association,
as Mortoagee. All terms and provisions of this rider shall have the
same force and effect as if same were stated in the Mortgage.

1. Mortgagor represents to Mortgagee that no release of any
petroieun; oil or chemical liguids or solids, liquid or gaseous
products ol hazardous waste or any other pollution or
contamination_ ("Environmental Contamination") has occurred or
is existing on_any portion of any real estate which is the
subject of the Mectgage (the "Premises"); and Mortgagor has
not received noticsz from any source, oral or written, of any of
the following occurrences:

1.1 any such Environnental Contamination;

1.2 that Mortgagor business and operations are not in full
compliance with requirements of £zderal, state or local
environmental, health and safety statutes or regulations;

1.3 that Mortgagor are the subject of any federal, state or
local investigation evaluating whether Gny remedial action is needed
to respond to any Environmental Contaminationh. alleged or otherwise;

1.4 that any portion of the Premises oi ¢f any other property
or assets of Mortgagor, real or personal, is sulject to any lien
arising under any federal, state or local environmental, health and
safety statutes or regulations.

2. Mortgagor covenants and agrees, until all indebteurcss or
obligations secured by the Mortgage are paid in fuli«

2.1 Mortgagor shall not cause or permit tec exist any
Environmental Contamination on any portion of the Premises, or with
respect to the business and operations of First Party.

2.2 Mortgagor shall immediately notify Mortgagee of its
receipt of any notice, oral or written, of the type described in
Paragraph 1 of this Rider.

3. Mortgagor hereby indemnifies and holds Mortgagee harmless
from and against all losses, costs, claims, causes of action,

6VS2Z2I6L6
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damages, and including attorneys' fees and costs, incurred by
Mortgagee and in any manner related to or arising from the breach of
any of the foregoing waryapties, representations, covenants,
agreements orﬁmgyﬁgggpg}gépmggmtng liable, in any manner whatsoever,

fer any Environmentad j¢ontambpation previously, now or hersafter
exlsting or obouyp*nq;qhngﬁgﬂeprtion of the Premises or onh any other

real estate préviously, now or in the future owned, leased, cccupled
or operated by Mortgagor, or occurring with respect to Mortgagors'
business or operations, which indemnification shall survive the
payment in full of all indebtedness secured by the Mortgage.

4, The brzach of any warranties, representations, covenants or
agreements ccntained in this Rider (regardless of whether any
Environmental contamination of the type described in Paragraph 1 of
the Rider has oCcorred) which is not cured within 30 days after
Mortgagee provides miitten notice of such occurrence or breach to
Mortgagor, shall entitle Mortgagee to accelerate the maturity of all
unpaid indebtedness secursd by the Mortgage, and all such
indebtedness shall beccme-immediately thereafter due and payable,
and if payment thereof ls oot immediately made, Mortgagee shall have
all remedies stated 1n the ¥ertgage or otherwise available to it;
provided, however, that if Mcrtgagor commence and are diligently
pursuing the cure or correctior oi any condition set forth in any
such notice within said 30 days, cte cure period shall be extended
for a reasonable period to permit Mortgagor to complete the cure or
correction of such condition, provid4d that no enforcement action is
commenced as a result of such conditica,

DATED: August i7, 1993 e

s

/i 74
Ll 7y A
'Regina T. Lanpa
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ETURN TO: & ‘
MANUFACTURERS BANK
1200 N, ASHLAND AVE.
CHICAGOD, IL 80822




