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\(/", N THIS MORTGAGE is made this /& ¢4 day of November, 1993, by MCHENRY STATE BANK,
~ not personally but solely as Trustee under Trust Agreement dated October 29, 1993 and known as Trust
0y Number 12883 whese address is 3510 West Elm Strest, McHenry, Illincis 60051 (herein referred to aa
*Debtor*) to and for the benefit and security of WILLIAM LEVY, whose address is c/o Haper Realty, inc.,
900 West Jackson Boulevard, Suite BE, Chicago, illincis 80607 (herein referred to as "Secured Party”).

NS TN

hR Debtor is justly indebted 10 Secured Party in the principal sum of EIGHTEEN THOUSAND
! DOLLARS ($18,000.00) DOLLARS, as evidenced by a Promissory Note of Debtor (hereir: referred to as
the "Note") dated of even date herewith, made payable to Secured Party, providing for mandatory payments

of interest until the Note is fully paid. The MNote matures on June 1, 1994, unless earller accelerated

according 1o its terms.

To secure the payment of the principal sum of money evidenced by the Note, with interast thereon
as provided therein, and the payment of all other sums advanced to protec:t the security of this Morigage,
with interest thereon, and the performance by Debtor of afl of the coverants and conditions comained
herein anz in the Note and all other sums due and cwing by Deblor 1o Secured Party and in further
consideration <4 one dollar (31 ©°0) i 115 2’ b receipt of which is acknowledged, the Debtor does
hereby by thego presents, GRANT, MOR'I GAGE AND COMVEY to Secured Party, its successors and
assigns the tollcyiir g described real estate and all of its estate. right, title and infersat therein, situated, ying
and being in the' Cky-of Chicago, Counly of Cook and State of liiinois, legally described on Exhibit “A”
attached hereto and by *his reference incorporated herein, logether with el improvements, tenements,
easemenrts, hereditameiits'and appurtenances thereunto belonging and all renis, issues and profits thereof
for so long and during ail such times as the Debior may be entitied thereto (which are pledged primarily
and on a parity with said'real estate and not secondarily). and all the structures, buildings, additions and
improvements, and replacema its thareof, erected upon said realty, including any on-site energy systems
providing power, electricity, heatiny, air conditioning, refrigeration, lighting, ventitation, water, and all plants,
equipment, apparatus, machinery ara tixtures of every kind and nalure whatsoever forming pan of s&id
structures or buildings or of any strtures or buildings heretofore or hereafter standing on the realty or on
any par thereof or now or hereafter used ir connsction with the use and enjoyment of said realty, whether
or not physically attached thereto, and toge’ner wilh all of Debtor's rights tfurther to encumber said property.
All of the above-mentioned and described ro+: estate, propeity and rights are hereinafter referred to as

*Premises”.
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TO HAVE AND TO HOLD the Premises unto the said Secured Party, its successors and assigns
! , for th therein set forth.
orever, for the purposes and uses therein O . DEPT-0t RECORDING

LD{#

1, Taxes. Debtor shall pay before any penalty uttzches’all geﬁg;ﬁl tMT%QF?ﬁes
special assessments, water charges, sewer service charges and othr:charges against the Premises when
due, and shall, upon written request, furmnish to Secured Party dupicate receipts therefor. To prevent
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default hereunder Del ormllaﬂopaylfﬁﬁj!dg:pr!)é JIrTlhe(r;nQplo:v)idX by statute, any tax or

assessment which Deblor may desire to contes!. In the evert, as owner of the Premises, Debtor shall be
entitled to the benefits of membership in any condominium, homeowner's or property owner's association,
or similar organization atfording common area, recraational or other facilities for the use of Debtor and other
properly owners or occupants in the vicinity of the Premises, o to the use. in common with others, of any
such facilities located beyond the Premises by any arrangement whareby the cost of such facilities s to
be shared by the users thereof, Debtor agrees to become 4 maember of such association (incorporated or
unincorporated) and to perform all obligations of memberstip, including the payment of any and all dues,
assessments, service fees or other obligations incurred, to maintain such membership. The terms
*assessments," as used in Paragraph 4 hereof, shall be deemed to also include alf payments so required.

2 insurance. Deblor shall keep all buildings and improvements now or hareafier situated on
said Premises insured agains! loss or damage by fire and such other hazards es may reasonably be
required by Secured Party, including wilhout limitation cn the generaiity of the foregoing, war damage
insurance whanaever in the opinion of Securad Party such protection is necessary. Debtor shall also provide
liability insuiaose with such limits for personai injury and death end property damage as Secured Party may
require. Ali priciag of insurance to be fumished hereunder shall be in forms, companies and amounts
satisfactory to Uesired Party, with mortgage clauses attached to all policies in favor of and in form
satistactory to Sezured Party, including a provision requiring the coverage evidenced thereby shali not be
terminated or materiaky ipzdified without thirty (30) days' prior written notice fo Secured Party. Debtor shail
deliver all policies, includiny ¢ dditional and renewal policies, to Secured Party, and, in the case of insurance
about to expire, shall delivs( fenowal policies not less than ten (10) days prior 1o their respective dates of

expiration,

3 Flood Insurance. If ihe Premises are now or hereafter located in an area which has been
identified by the Secretary of Housing ard IJrban Development as a flood hazard area and in which tlood
insurance has been made available under the Nutiona! Flood [nsurance Act of 1866 (the Act), Deblor will
keep the Premises covered for the term of the Nute by flood insurance up to the maximum limkt of coverage

available under the Act,

4 Deposits. Debtor covenants and agress 10 deposit al such place as Secured Parly may
from time to time in writing appoint, and In the absance of s1.ch appointment, then at the office of Secured
Party in Chicago, illinois, on each interest installment paymeni za'e under the Note, until the indebtedness
secured by this Mortgage is fully paid, & sum equal to onetwelfth of the last total annual taxes and
mssessments for the last ascenainable year (peneral and special) on saiu Premises (uniess said taxes are
based upon assessments which exclude the Improvements or any part t-e:eof now constructed, or 1o be
constructed, in which event the amount of such deposils shalt be based 17.0r: the Deblor's reasonable
estimate as to the amount of taxes and assessments to be ievied and assesred), as well as one-twelfth
of the annuat premiums for the insurance policies required by Paragraphs 2 ord 3 hereof. Deblor,
concurrently with the delivery of the Note to Secured Parly, will also deposit with Securaq Party an amount,
based upon the taxes and assessments so ascerlainable or 5o estimated by Secured Pay. as the case
may be, for taxes and assessments on said Premises, on an accrual basis, for the period f:om January 1,
succeading the year for which ali taxes and assessments have been paid, to and including tha date of the
first deposit in this Paragraph hereinabove mentioned. Such deposits need not ba kept separale ' apart
by Secured Party and are to be held without any allowance of interest and are to be used for the payment
of taxes and assessmenis (general and special) on said Premises next due and payable when they
become due. If the funds so deposited are insufficient to pay any such taxes cr assessments (general and
special) for any year when the same shall become due and payable, the Debtor shall within ten (10) days
after receipt of demand therefor, deposit such additional funds as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so deposited exceed the amount required to pay
such taxes and assessments (general and special) for any year, the excess shall, at the option of Secured
Party, be applied on a subsequenl tax payment. Secured Party as additional security for the indebladness
secured hereby is hereby granted a securily interest pursuant to the Uniform Commercial Code in effect
in the State of llinois in all such deposits. Notwithstanding that Debtor has made the deposits above
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required, Debtor {and not Secured Party) shall have the duty to make or.cause ta*be made all payments
of taxes, assessmenis and insurance premiums on or befote the due date thereol.

5. Duties When Paying Premises Obligations. Secured Party in making any payment hereby
authorized: (a) relating to taxes and assessments or insurance premiums, may do so according to any bill,
statement or estimate without inquiry into the accuracy of such bill, statement or estimate or info the validity
of any tax, assessment, sale, forfeture, tax lien or tie or claim thereof; or (b) for the purchase, discharge,
compromise or settlement of any other prior lisn, may do so without inquiry as 1o the validity or amount of

any claim for llen which may bo asserted.

6. Insurance Setlements and Proceeds. [n case of loss, Secured Party (or after entry of
decree of foreclosure, the purchaser al the sale or the decres creditor, as the case may be) is hereby
authorized either (a) to settle and adjust any claim under such insurance policies without consent of Deblor,
or {b) to aliow Debtor to agree with the insurance company or companies on the amount to be paid upon
the loss. In aither case Secured Party Is authorized to coller:t and receipt for any such insurance money.
At the 30l5 discretion and eleclion of Secured Party, the insurance proceeds may be apgplied (i) to
restoration or ;epair of the Premises damaged, or (i) to the sums sacured by this Morigage (whather or

nct then due), with, the excess, if any, paid to Debtor.

7 Concenination. Debtor hereby assigns, transfers and sets over unto Secured Party the
entire proceeds of any award or any claim for damages for any of the Premises faken or damaged under
the powar of eminent doms.iii or by condemnation. At the sole discretion rd clection o Secured Panty,
the proceeds of the award miy »-applied upon or in reduction of the indebtedness secured hereby,
whether then due or not, or to require Nebfor to restors or rebuild. Any surplus which may remain out of
said award after payment of such cost of rebuilding or restoration shall be applied on account of the
indebledness secured herehy. If the Premises is abandoned by Debtor or if after notice by Secured Party
to Debtor that the condemner offers to make: zn award or setile a claim for datnages, Debtor fails to
respond to Secured Parly within five (5) daye i the date ol such notice, Sacured Party is authorized to

setile, collect and apply the proceeds at Secured ™any's discretion.

8. Variation. f the payment of the indetiainess or any part thereof be extended or varied
or # any pant of the security be released, all persons wov. or at any time herealfter liable therefor, or
interested in said Premises, shall pe hekl to assent to such ex.enyion, variation or release, and their liability
and the lien and all provisions hereof shall coniinue in full for-z, the right of recourse against all such
persons being exprassly reserved by Secured Party, nctwithstanding, such extension, variation or release.

9. Prepayment. Atsuch time as the Debtor is not in default oh!wr under the terms of the Note
secured hereby or under the terms of this Morigage, the Debtor shall ‘hz‘c the privilege of making
prepayments on the principal of said Note (in addition to the required paymaats; i1 accordance with the

terms and conditions, i any, set forth in said Note.

10. Obligations Relating to Premises. Debtor shall {a) promplly repair, resture or rebuiid any
bufidings or improvements now or hereafter on the Premises which may become damaged ¢: t.o Jesiroyed;
(b} keep said Premises in good condition and repair, free of waste and mechanics’ liens or witian liens or
claims for lien not expressly subordinated to the lien herecf; (c) pay when due any indebtedness which may
be secured by a lien or charge on the Premises superior fo the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Secured Perly; {d) comply with all requirements
of law, municipal ordinances, or restrictions of record with respect to the Premises and the use thereof;
(e) make no malerial alterations to said Premises, except as required by law or municipal ordinance and
provided Secured Parly has given prior written consent; (f) nof use or suffer or permit use of the Premises
for any purpose other than that for which the same is now used; (g) not initiate or acquiesce in any zoning
reclassification without Secured Party's written consent; (h) pay each item of indebtedness secured by this
Morigage when due according to the terms hereot or of the Note; and (i) pay all filing, registration,
recording and search and information fees, and ali oxpenses incident fc the sexeculion and
acknowledgement of this Mortgage and all other documents securing the indebtedness secured hereby and
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all federal, state, county and municipal taxes, other taxes, duties, impogts, assegsments and charges
arising out of or in connection with the execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Mortgage and afl other documents securing the indebtedness secured

hereby and all assignments thereof.

11.  Debtor’s Additional Covenants. Deblor further covenants and agrees with Secured Party,
fts successors and assigns as follows:

A. Debtor will fully comply and cause compliance by fenanta with all of the matarlal lerma,
conditions and provisions of il leases on the Premises so tha! the same shall not become In defautt or be
cancelled, terminated or declared void, and will do &ll that is needful 1o preserve all said leases in force.
Except for taxes and assessments to be paid by Debtor pursuant to Paragraph 1 of this Mortgage, Debtor
will not create or suffer or permit to be created, subsequent 1o the dale of this Mortgage, any fien or

encumbrance which may be or become superior to any lease affecting the Premises; and

B. No construction shaft be commenced upon the Land or upon any adjoining land &l any
time owned o caitrolled by Debtor or by other business entities related to Debtor, unless the plans and
specifications forst’ch construction shall have been submitted to and approved in writing by Secured Party
to the end thal sucl ranstruction shall not, in the sole judgment of Secured Farty, entail prejidice to the

loan evidenced by the Nuie-and secured by this Mongage.

C. Deblar will »¢ alf times fully comply with and cause the Premises and the use and
condition thereof to fully compiwin all federal, state, county, municipal, local and other governmental
statutes, ordinances, requirements, resaiations, rules, orders and decrees of any kind whatsoever that apply
or relate thereto, and wili observe anu.comply with all conditions and requirements necessary {0 preseive
and extend any and all rights, licenses, par:pis, privileges, franchises and concessions (including, without
limitation, those relating to land use and develoument, landmark preservation, construction, access, water
rights, usa, noise and poliution) which are appicabla.to Debtor or the Premises.

0. Debtor shall within fifteen (15) deys after a written request by Secured Parly furnish
trom time to time a signed statement setling forth the amcunt of the obligation secured hereby and whether
or not any Event of Default, offset or defense then is alleged (o 2¥ist against the same and, i so, specitying

the nature thereof.

12, Environmental Matters. A. Debtor represents to Socures Party that there are no known
o: unknown, nor have there been any, nor will Debtor cause or sufferhaie to be, nar, 1o the best of fis
knowledge after due investigation has any other person or eniity caused ineie 1o be, any "Hazardous
Materials® (as heseinafier defined) generated, released, stored, buried or duposiied aver, beneath, in or
upon, or which have been or will be used in the construction or renovation of aiy buildings, facilties or
improvements of any nature whatsoever on, the Land, ar, to the best of its knowledye, over, beneath, in
or on adjacent parcels of real estate, For purposes of this Mortgage, “Hazardous Niztarsie” shall mean
and include asbestos, radon, underground storage tanks, PCBs and any hazardous, tox'c ot dangerous
waste, substance or malerial delined as such in or for purposes of the Comprehensive E£nviranmental
Response, Compensation and Liability Act of 1980 (42 USC Section 9601 et. seq), the Hezardous
Materials Transportation Act (49 USC Section 1802, et. seq.), the Resource Conservation and Recovery
Act (42 USC Section 6901 et. seq.), the United States Department of Transportation Table (49 CFR
Sectioi 172.101 and amendments thereto} or any other federal, state or local statute, law, ordinance, code,
rule, regulaion, order or decree regulating, relating to or Imposing liabilty or standards of condhict
concerhing any hazardous, foxic or dangerous waste, substance or material as now or at any {ime hereaiter

in efiect.

8. Debior covenants that Debtor wik indemniy, hold harmiess, and defend Secured Party and
any cuirent or former officer, direcior, employee or agent of Secured Party (hereinalter collectively referred
to as t'e “indemnitaes”) from any and all claims, losses, damages, response costs, clean-up costs and
expenses arising ot of or in any way relating to () the existence, presence, suspected presence, release
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or suspected ralease of any Hazardous Materials over, beneath, Iy or upon the’Premises or adjacent
parcels, or in the improvements on the Premises. or (il a breach of any representations, warranties,
covenants or agreemenis set forth in Paragraph 12A hereof, in either event including, but not limited 10;
{a) claims of third parties (including governmental agencies} for damages, penaities, response costs,
clean-up costs, injunctive or other relief; {b) costs and expenses of removal, remediation and restoration,
including, without limitation, fees of attorneys and experts, and costs of reporting the existence of
Hazardous Materials to any governmental agency; and {(c) any and all other expenses or obligations,
whether or not jaxable as costs, including, without limitation, attorneys' fees, witness fees, deposition costs,
copying and telephone charges and other expenses, ali of which shall be paid by Dabtor when incurned.
The foregoing indemnity shall survive the payoff of the loan evidenced by the Note.

C. The representations, warranties, covananis and agreements contained herein and the
abligations of Debtor to indemnify Secured Party and the other indemnitees with respect to the expenses,
damages, losses, costs, damages and fiabilties sa! forth in Paragraph 12B hereof shall survive (i) any
transfer of all or any portion of the beneficial interest in, to and under Debtor, (i) the foreclosure of any
liens on tho P emises by Secured Party or a third parly or the conveyance thereof by deed in lieu of
foreclosure (ar«i <hall not be limited to the amouni of any deficiency in any foreclosure saie of Premises)
and (jii) all other ind'cia of the termination of the relationship between Debtor and Secured Party,

D. Dutinp iz term of the loan evidenced by the Nots, Secured Party shall have the right, at
its option, to retain, at Deb'ora expense, an environmental consuitant who shall prepare a report indicating
whether the Premises ccrlain any weilards or are being used for any aclivities involving, directly or
indireclly, the use, generation, trepimant, siorage or disposal of any Hazerdous Materials. Debtor hereby
granis lo Secured Farty and Secuied Party's agents, smployees, consultants and contractors the right to
enter upon the Premises and (o pei‘orm such tesls on the Premises as are reasonably necessary to

conduct any such invastigation.

E. it any of the provisions of the ILir vis Responsible Premises Transier Act of 1988 ("IRPTA")
are now or hereafter become applicable 1o the Premises, Debtor shall comply with such provisions. Without
limitation on the generality of the foregoing, (i) #f the deliary of a disclosure document is now or hereafter
required by IRPTA, Debtor shall cause the delivery of suck disclosure document to be made to all parties
entilled 1o receive same within the time period requited by H5PTA: and (il) Deblor shall cause any such
disclosure document to be recorded with the Recorder of Deeds ¢f the County in which the Premises are
located and filed with the lllinois Environmental Protection Agency, all within the time periods required by
IRPTA. Debtor shall promptly deliver to Secured Party eviience «f such recording and filing of such

disclosure document.

13. Inspection. Secured Party shall have the right to inspect the Tcomises st ali reasonable
times and access thereto shall be permitted for thal purpose.

14, Maintenance of Debtar’s Existence. So long as any part of the Ncle rumains unpaid,
Debtor shall maintain its existence and shall not merge into or consolidate with any other comoration, firm,
joint venture or association; nor convey, transter, lease or otherwiss dispose of all or substaririy all of fts
properly, assets or business; nor assume, guarantee or beceme primarily or contingently fiauls un any
indebtedness or obligation of any othar person, firm, joint venture or corporation, without prior written

consent from Secured Party.

15.  Default. If (a) default be made in the due and punctuai payment of the Note, or any
instaliment due in accordance with the terms hereof, either of principal or interesl, or in any other payment
required to be made under the terms of the Note or this Mortgage; or (b} a petition shall be filed by or
against the Debtor in voluntary or involuntary bankruptcy or under Chapters X1, Xif or XIif of the Federal
Bankruptcy Act or any similar law, state or federal, whether now or herealter existing; or (c) the Debtor shall
be adjudicated a bankrupi, or a trustee or a receiver shall be appointed for the Debtor or for ali Debtor's
property or the major part thereof in any proceeding, or any court shall have faken jurisdiction of the
property of the Debtor or the major panl thereot in any proceeding for the arrangement, liquidation or
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winding up of the affairs of the Debtor; or (d) the Debfor shall make an. assignment for the benefit of
creditors, or shall admit in writing inability to pay Debior's debls generally as they become due; or
(e) defaut shall be made in the due observance or performance of any other of the covenants, agresments
or conditions hereinbefore or hereinafter contained or as conlarned in any other instrument evidencing,
securing or guarantying the Note, required to be kept or performed or observed by the Debtor or any other
signatory to any such instrument evidencing, securing or guarantying the Nate, and the same shall continue
for five (5) days (any and all of the foregoing being heiein referred to as an "Event of Default”), then and
in every such case the whole of said principal sum hereby secured shall, at ance, at the option of Secured
Party become immediately dus and payable, together with accrued interest thereon, without notica to

Debtor.
18, Prohibition_on Sale or Financing.

A. Any sale, conveyance, assignment, pledge. hypothecation, encumbrance or other
transter of lit's o, or any interest in, or the placing of any lien upon the Premises, the benalicia! interest
in Debtor or arv ownership intetest in the Debtor or the beneficiary of Debtor (whether voluntary or by
oparation of law) without Secured Party's prior written consent shalf be an Event of Defnult hereunder.

B “Firthe puose of, and without limiting the generality of, Paragraph 16A, the
occurrence at any time of an; ut the Jollowing events shall be deemed to be an unpermitted fransfer of title
to the Premises and thereiora nn Event of Default hereunder: (a) any sale, conveyance, assignment or
odicr *ransfer of any general .~ arship intoresl in any fimited partnership or genaral partnership
(hereinafter called the “Partnerstiz) which constitutes the Debtor or the beneficiary of Debtor heraunder;
provided that if there is only one general partner and that general partnsr dies or becomes incapacitated,
& transfer to a successor genera! partnar, subject 1o the approval of Secured Party, which approval will not
unreasonably be withheid, will not be an su#)*-of default; (b) any grant of a security inferest it any general
partnership interest in the Partnership; {c) any-zele, canveyance, assignment or other transfer of any share
of stock of any corporation which constifutes the Debtor or the beneficiary of Dabter, or which directly or
indirectly controls the Partnership, which results in'any material change in the identity of the individuals
previously in control of such comporation or Pantnership, () the grant of a sscurity interest in any share of
stock of any cotporation described in the previous clause ‘¢) which could resull in a materisi change inthe
identity of the individuals previously in control of such corporation or Partnership if the sacured party

holding such security interesi would exercise its romedies.

C. Itis understood and agreed that the indebtednesa secrred hersby was created solely
due 1o the financial sophistication, creditworthiness, background and bucir.ses sophistication of Debtor {or
in the event Debior is a rust, the beneficiazy of Debtor) and Secured Party coniinues 1o rely upon same
as the means of maintaining the valus of the Premises. It is further undessood and egreed thatl any
secondary o junior financing placed upon the Premises or the improvements locetec thereon, or upon the
interests of Debtor (or in the event Debtor is a trust, the bensficlal interest of the truri) ey divert funds
which would otherwise be used to pay the indeblednaess secured heraby, aind could reesi i acceleration
and/or foreclosure by any such junior lienor. Any such action would force Secured Party tu tukn measures,
and incur expenses, to protect its security, and would detract from the value of the Premisec,, end impair

the rights of Secured Party granted hereunder.

D. Any consent by Secured Party to, or any walver of any event which i prohibited under
this Paragraph 16, shall not constitute & consent 1o, or waiver cf, any fight, remedy or power of Secured

Party upon a subsequent event of default.

17.  Defautt of Guarentor. The Note has been guarantied, in separate instrument, by DAN
ANDERSON and ROBERT ANDERSON, and it is & covanant hereof that in case any guaranior shafl be
declared a bankrupt, or shall file a petition in voluntary bankruptcy, or uncler Title 11 of the United States
Code, or any cther similar state or federal law, or shouki any guarantor file any declaration, answer of
pleading admitting his insolvency or inabiity to pay his dubts or discharge his fiabilties, or if a trustee or
receiver is appointed for any guarartor ot for the propenty or estate of any guarantor, or shouk any court
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take jurisdiction of any guarantor's property, or estate, or should any guariintor make an assignment for
the benefit of his creditors, then upon the occurrence or happening of any such eveni, Secured Party may
declare an Event of Default hereunder, and may at its option declare the entire remaining principal balance
to be immediately due, or said Secured Party may immediately institute foreciosure proceedings, and/or
avail itself of any right ot remedy herein reserved, and/or any rigit or remedy aliowed by law in such case

made and provided,

18.  Foreciosure. When the indebiedness hereby sacured, or any part thereo!, shall become
due, whether by acceleration or otherwise, Secured Party shall have the right to foreclose the fien hereof
for such indebtedness or part thereof. In any suft to foreckisa the lien hereol, there shall be ailowed and
inchxdied as additional indebtedness in the decree for sale all expenditures and expenses which may be
paid or incurred by or on behalf of Secured Party for ahorneys' fees, appraisers’ fees, outlays for
documentary and exper! evidence, slenographera’ charges, publication costa, and costs {(which may be
sstimated as {0 items to be expended after entry of the decrew) for procuring all such abstracts of titls, title
searches anv! oxaminations, title insurance policies, Torrens certilicates and similar data and assurances
with respect tu (tle as Secured Party may deem reasonably necessary either to prosecute such sult or to
svidance to bixtucs at any sale which may be had pursusnt to such decree the true condition of the fitie

10 or the value or-irs Premises.

Al expenditures rx! axpenses of ihe nature in this Paragraph mentioned, and such expenses and
fees as may be incurred‘in the protection of said Premises and the maintenance of tha lien of this
Mortgage, including the fees of 2y attarn.y employed by Secured Party in any fitigation or proceading
effecting this Morigage, the Notc-0r 3aid Premises, including probate and bankrupicy proceedings, or In
preparations for the commencement ¢ asfensa cf any proceading or threatened sult or proceeding, shall
ba immediately due and payable by Debtor, with interest from 1he date of disbursement at the Default Rate

stated in the Note and shall be sacured Ly iz Mortgage.

The proceeds of any foreclosure sale of the ~remises shell be distributed and applied in the order
set forth in Paragraph 7 of the Nole; and the overplus (f any) to Debtor, Debtors heirs, legal
representatives o1 assigns, as their righls may appear

18, Appointment of Recaiver. Upon, or al any tims ~fler the filing of a complaint 1o foreclose
this Mortgage, the court in which such complaint is fiied shall, a: t'ie-request of the Secured Party, appaint
& receiver of the Premises, and the Court shall, if not otherwise illegu, appoint such receiver as may be
nominated by the Secured Party. Such appointment may be made eithar before or after sale, without
notice, withouwl regard lo the sofvency or insolvency of Debilor at the time o application for such receiver
and without regard to the then value of the Premises or whether the same stall be then occupled as a
homestead or not and Secured Party hersunder or any hokier of the Note niay he appointed as such
receiver. Such receiver shall have power to collact the rents, issues and profits of bie Premises during the
pendency of such foreclosure suil and, in case of & sale and a deficiency, during the full siatutory period
of redemption, whether there be redemption or rot, as well as during any further times wiwar. Dsbtor, except
for tha intervention cf such receiver, woulkd be entitied 1o collect such rents, issues and profiis, and all other
powers which may be necessary or are usual in such cases for the protection, possessiar,control,
management and operalion of the Premises during the whola of said period. The coun from titng to time
may authorize the receiver 1o apply the nef Income in his hands after deducting reasonable compensation
for the receiver and his counsel as allowed by the court, in payment (in whole or in part) of any or ali of
any obiigation secured hereby, inchiding without limitaticn the following, in such order of application as
Secured Party may elect: (i) amounts due upon the Note, (i) amounts due upon any decree entered in any
suft foreclosing this Mortgage, (iil) tosts and expenses of foreclosure and litigation upon the Premises;
() insurance pramiums, repairs, iaxes, special assessments, waler charges and inferest, penalties and
costs, in connection with the Premises; (v} any other fien or charge upon the Premises that may be or
become suparior 10 the lien of this Mortgage, or of any Jectee foreclosing the same; provided tha! such
application is made prior to foreclosure sale, and {vi) the deficiency in case of a sale and a defictency,
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contained in this Mortgage or in the Nole secured hereby, Secured Party may at ite option, without being
required to do so, apply any monies a! the time on deposit pursuant to Paragraph 4 hereof, on any of
Debtor's obligations herein or in the Note contained in such order and manner as Sectirad Party may elect,
When the indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to
Debtor. So long as any amount is unpaid tunder the Nole or this Morigage, the funds on deposit pursuant
to Paragraph 4 hareof shall be applied for the purposes for which made hersunder and shall not be subject
to the direction or control of the Debtor; and Secured Party shall not be liable for any failure to apply to the
payment of taxes, assessments or insurence premiums unless Debtor, while not in defaull hereunder, shall
have requested in writing to make application of such funds to the payment of the particular taxes,
assessments or insurance premiums for payment of which they were deposited, accompanied by bills for

such taxes, assessments of insurance premiums.

21.  Secured Pary's Right o Exarcise Remedies. The rights and remedies of Secured Party
as provided in the Note, in this Mortgage, in any other Loan Document or available under appiicable law,
shall be cumulative and concurrent and may be pursued separaiely, successively or together against
Dabtor or agei:st other obligors, if any, or against the Premises, or against any one or more of them, at
the sole discretion of Secured Party, and may be exercised as often as occasion therefor shall arise. The
failure 1o exercise ary such right or remedy shall in no event be construed as a waiver or release thereof.
No delay or omission of .Secured Party to exercise any right or power accruing upon any default shail
impair any such right‘or power, or shall be construed to be a waiver of any such default or any
acquiescence therein; and zvery power and remady given by this Mortgage 1o Secured Party may be
axercised from time to time a5 o'ten as may be deemed expedient by Secured Party. Nothing in this
Mortgage or in the Note shall arfzct the obligation of Debtor to pay the principal of, and interest on, the
Note in the manner and at the lime und lace therein respectively expressed.

22, Rights of Secured Parly. incase of defaull herein, Secured Parly may, bul need not, make
any payment or perform any act herein require< ! Deblor in any form and manner deemed expedient, and
may, but need not, make full or partial payments of principal or inerest on prior encumbrances, if any, and
purchase, discharge, compromise or seltle any tax iien or other prior fien or title or claim therecf, or redesm
from any tax sale or forfeiture atfecting said premises o7 contest any tax or assessment. All monies paid
for anv of the purposes herein authorized and all experssz paid or incurred in connection therewith,
including attorneys' fees, and any other menies advanced by Senured Party o protect the Premises and
the lien hereof, shall be so much additional indebtedness secur/+< hereby and shali become immediately
dus and payable without notice and with interest thereon from the Jaty: of the disbursement at the rate
stated in the Note; provided that the aggregate amount of the indebte<nzss secured hereby together with
all such additional sums advances shali not exceed one thousand percem ,1.000%) of the amount of the
original indebtedness securad hereby. Inaction of Secuted Party shall never e considered as a waiver
of any right accruing to it on account of any default on the part of Deblor.

23, Forbearance. Any forbearance by Secured Party in exercising &ny 'iaht or remedy
hereunder, or otherwise afforded by applicable law, shall not be & waiver of or preclude thz e ercise of any
right or remedy hersunder. The procurement of Insurance or the payment of taxes or.Jtar liens or
charges by Secured Party shall not be a waiver of Secursd Party's right o accelerate the mati::iy of the
indebtedness secured by this Mortgage or to demand repayment for amounts so paid, with iniarest, as

provided herein or in the Note.

24, Waivers by Debtor. Debtor waives the benefit and agrees not to invoke any appraisement,
valuation, stay, extension or exemption laws, or any so-celled "moratorium laws,” not existing or hereafter
enacled, in order fo prevent or hinder the enforcement of foreciosure of this Mortgage. Debtor for Debtor
and all who may claim through or under Debtor waives any and all rights fo have the property and eslates
comprising the mortgaged Premises marshafled upon any foreciosure of the lien hereof ard agree that any
court having jurisdiction to foreclose such lien may order the morigaged Premises sold as an entirety.
Debtor hereby waives any and ali rights of redemption from sale under any order or decree of foreclosure
of this Mortgage on Debtor's behalf and on behalf of each and every person (except decree or judgment
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creditors of Debfor)LEJz E&Eﬂl o !llA !he F@i B&Mﬁt to the date of this
beneiits under and by virtue of the homestead

Mortgage. Debtor hereby waives and releases all rights a
exemption laws of the Slate of lllinocis.

25. Binding. This Morigage and all provisions hereof shall extend {o and be binding upon
Deblor and all persons claiming under or through Debtor, and the word "Debior* when used herein shall
include all such persons liable for the payment of the indebtednens or any part thereof, whether or not such
persons shall have executed the Note or this Mortgage, and shall include the singular or plural as the
context may require. Ail obligations of Oebior hereunder shall be jolnt and several f more than ons pany
comprise the Debtor. The word "Secured Party® when used herein shall include the successors and
assigns of Secured Pxity named herein, and the holder or holders, from time 1o time, of the Note secured

hereby.

26. No Merger. [t being the desire and intention of the parties hereto that this Mortgage and
the lien hereof do not merge in fee simpfe tille to the Premisas, it is hereby understood and agreed that
should Secured Panty acquire any additional interest in or to the Premises or the ownership therecf, then,
unless a contrary intent is manifested by Secured Party, as evidenced by an express statement fo that
effect in an appropriate docurnent duly recorded, this Mortgage and the lien hereof shall not merge in the
fee simple title, toward the end that this Morigage may be foreclosed as # owned by a stranger to the fee

simple title.

27. Rulease. Secured Party shall release this Morigage and the hen thereot by propsr
instrument ©Jpor payment and discharge of all indebledness secured hereby and payment of a reasonable

fee to Secured "“arty for the preparation and execution of such release.

28. Lzorsr not a Joint Venturer or Panner. Debtor acknowledges and agrees that in no event
shall Secured Fary b, deemed to be a partner or joint venlurer with Debtor or any beneficiary of Debtor.
Without imitation of this i=ragoing, Secured Party shall not be deemed 1o be such a pantner of joint venturer

on account of its becomirg # mortgages in possession or exercising any rights pursuant to this Mortgage
or pursuant to any ofher inutriiment or docurnient evidencing or securing any of the indebtedness secured

hereby, or otherwise.

25, Notice. Any notice v.aich aither party hereto may desire or be required o give to the other
party shall be in wriing and the maiding **erect by certified mail anddressed 1o the Debtor or Sacured Party
a) the address sot forth above, or a' such other place as ary party herelo may by nolice in writing
designate as a place for service ol notics, chall constitule service of notice hereunder.

30, Severability. In the event any o! the provisions contained in this Mortgage or in any other
Loan Documents {(as defined in the Note) ¢zl for any reason, be held to be invalid, llegal or
unenforceable in any respect, such invalidity, illogalil::. or unenforceability shall, a1 the option of Secured
Party, not aflect any other provision: of this Moriga/je, the obligations secured hereby or any other Loan
Document and same shall be construed as if such invr8d, illegal or unenforceable provision had never
been conmained herein and therein. This Morigage has Faan executed and Jdelivered at Chicago, llinois
and shall be conslrued in accurdarce therewith and govemed by the laws of the State of lllinois.

<: Capiions. The captions and headings of viaiicus paragraphs of this Mortgage are for
convenrence onty and are not \o be construed as defining or fin.iti ig.in any way the scope or interst of the
provisions hereof. Wherever used, the singular number shall inciude th= plural and the plural the singulay,

and the use of any gender shall be applicable to all genders

32. Assignment of Rents and Leases. A. To further secure ta% ir debtedness secured hereby,
Debtor does heraby sell, assign and transfer unto Sacured Party all the rents /issues and profits now due

with respect to the Premises and does hereby sell, assign arn transfer onta Z=cirad Party all Deblor's
right. title and interes! as lessor under or by virtue of any lease, whether written o~ verbal, or any letting
of, or of any agreement for the use or occupancy of the Premises or any pant thereof, which may have
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been herelofore or "LKJ’N Q vI‘GJ A Nch@ ¥gmed to by Debtor or
er the powers herein grant being the intention hereby 1o estabiish an

its agents or beneficiaries und
absolute transfer and assigriment of afl of such leases and agraoments and all the avails thereunder, unto

Secured Parly, and Debtor does hereby appoint irrevocably Secured Party its true and lawful artorney in
s name and stead (with or withoul taking possession of the Premises) to rent, (ease or et all or any
portion of the Premises to any party or parties at such rental and upon such terms as Secured Party shali,
in its discretion, determine, and to collect all of said avails, rents, issues and profits arising from or accruing
at any time hereafter, and all now due or that may hsereafter axist on the Fremises.

B. Debtor represents and agrees that no rent has been or will be paid by any person in
posseassion of any portion of the Premises for more than one Instaliment in advance and that the payment
of none of the rents to accrue for any portion of the Premises has been or will be, without Secured Party's
consem, waived, released, reduced, discoumed, or otherwise discharged or compromised by Debtor.
Debtor shall ot grant any rights of set off or permit any set off to rent by any person in possession of any
portion of the Premises. Debtor agrees that it wiil not assign any lease or any rents or profits of the
Premises, except to Secured Party or with the prior written consent of Secured Party.

C. Nothing herein contained shall be construed as constituting Secured Party as a morigagee
in possession in the absence of the taking of actual possession of the Premises by Secured Party. In the
exercise of the powers herein granted Secured Party, no liabilily shall be asserted or enforced against
Secured Party. al! such liability being expressly waived and released by Debtor.

D. Dabtor funher agrees to assign and transfer to Secured Party all future leeses upon all ur
any part of the Premises and to execute and deliver, at the request of Siecured Party, all such further
assurances and szignments in the Premises as Securad Pany shall from time to time require.

E. Althou i i is the intention of the parties that the assignmant contained in this Paragraph
32 shall be a present assiynimen, it is expreasty understood and agreed, anything herein confained to the
contrary notwithstanding, that so fong as there is no Even! of Defaull hersunder, Debtor shall have the
privilegs of collecting and re!zining the rents accruing under the leases assigned hereby, until such time
as Secured Party shall elect to cunvet such rents pursuant to the terms and provisions of this Mortgage.

F. Debior expressly covenznts and agrees that if Debtor, as lessor under any lease for all or
any part of the Premisas, shall fail to g erfo.m and fulfill any term, covenant, condition or provision in said
lease or leases, or any of them on Hs part« be performea or fulfilad, at the limes and in the manner in
said lease o7 leases provided, or # Debtot <! sutfer or permit to occur any breach or default under the
provisions of any assignment of any lease cr lueses given as additional security for the payment of the
indebtedness secured hereby, such breach o7 jeiault shall constiiute a default hereunder and entitie

Secured Party to all rights available to i in such'ever:

G. At the option of Secured Panty, this virmage shall become subject and subordinate, In
whole or in pant (but not with respect lo priority of entieinent 1o inaurance proceeds or any award in
aminent domain), to any one or more leasesa affecting arny et of the Premises, upon the execution by
Sscured Party and recording or registration thereof, at ery t/ra hereafier, in the office wherein this
Mortgagoe was registered or filed for record, of a unilateral declrra‘ion to that effect.
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STATE OF ILLINOIS

“cHenry,

5S.
Illincis

I, Jeanne E. Kern, a Notary Public, in and for said
County,  in the State aforesaid, DO HEREBY CERTIFY,
that Cexald L. Helw, Trust Officer of the McHenry
State Bank,.and William J. Taylor, Trust Officer

of said Bapk. who are personally known to me to be
the same peisons whose names are subscribed to the
foregoing instrument as such Trust Officers,
appeared  beforel _ine this day in person and acknow-
ledged that they siqned and delivered the said
instrument as their own free and voluntary act and
as the free and voluptary act of said Bank, as
Trustee as aforesaid 'for the uses and purposes
therein set forth; and the said Trust Officers then
and there acknowledged that they, as custodian of
the corporate seal of said’ 3ank, did affix the
ceorporate scal of said Bank t0.=aid instrument as
their own free and voluntary act &an4s-as the free and
voluntary act of said Bank, as Trustee as aforesaid,
for the uses and purposes therein set frnrth.

C%FVEN under my hend and notarial seal, this
4 dnadll

day of szaﬁ_/_____z\.a. 19 7 < .
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Lol unde and helwern the parties
U N 1bont g hf ! Rensll noiwithstaniding, that each
ol af { raffttes, winneies, repoorentations, covenants,

uno; taNlngs and agreements harein made on the oort of the Trustes
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tations, covenanty, undertakingy and ooieeme iz of maid Trusteo arg
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intentin of binding sald Trstee personatly bt sie made and in-
tandad for the purpose of binding only that portion of the truat
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Lot 12 in DeYoung's Subdivision of Lot 17 of School Trustes's Subdivision of Section 18,

Township 37 North, Range 14, East of the Third Principal Meridian, in Cook County,
Hlinois.

PIN: 25-16-216-002

Address:. 19505 South Latayette, Chicago, lllinois

DOCUMENT PREPARED BY:

Kevin P. Breslin

Katz Randall & Weinberg
200 North LaSalle Street
Suite 2300

Chicago, lllincis 60601

RETURN T RDER'
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