UNOFFICIAL.COPY | . wn....

93965633

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 4th_ day of Qctober . 1993 ,
between__ NBD Bank., Successpr Trustes to HED Trus

not  personally but as Trustee under Trust Agreement dated
Decembar 22U, 1991 and known as Trust Number_g1%4-PR .

fhereinatter Teferred to an "“Mortgagor") and_|jingoln Nntianal. fank,
a national banking assoclation

hereinafter referred to as "Mortgagee?);

WHEREAS, Mortgagor is indebted to Mortgagee in the principal

sum of "*Ly Thousand end NO/TUU —mmecemmcos o meconmo: mmmmmem e Dol IACA
(£bf o0, ub) o '

which indébtedness is evidenced by Mortgagor’u Note of even date
herewith vnich Note is due and payable on Uctober 4, 1994
unless extopldsad pursuant to the terms therepof (hereinafter referred
to as the/"Wizte") and which Note provides for payment of the
indebtedness an . set forth therein.

NOW, THERELUQORE, the Mortgagor, to secure the payment of the
Note with interest thereon and any renewals or extensions thereof,
the payment of all  otrher sums with interest thereon advanced in

accordance herewith to protect the security of this Mortgage, and o
the performance of the /ccvenants and agreements of the Mortgagor oz
herein ccntained, deoe.x heireby mortgage, grant and convey to ‘5
Mortgagee the following described real estate located in the City e
of Chicago ~\_._, County of __ Cook . <
State of Illinois Z. : o
THE WEST 50 FEET OF LOT 2 IN BLOCK 47 IN VILLAGE OF JEFFERSON IN SECTIONS 8, 9
AND 16, TOWNSHIP 40 NORTH, RANGE 13 EAST/O7 THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED MAiCd 29, 1655 PAGE 105 AND RE~RECORDED
SEPTEMEER 27, 1883, ALL IN COOK COUNTY, ILLINLIS.
BEFT-B1 BFODRADING $4% 55
SR80 vraet 0471 1126493 151500

#1022 w-HR-PLTARR
S30K COUNTY RECORDER

/,,\ Permanent Tax IndeX No. 13-06-.328-037
'4'111\ ’:
,r;»/ \‘\, Which real estate has the address of__ 9547-5549 Weat Higgins, Chicago =z
\ L™ I1llinois =3
., Q‘( atnd which, together with the property herein after described, i1s
,\pferred to as the "Premises. g:

¢

Tg}ﬁ Instrument Was Prepared By
And when Recorded Should.

Be Mailed To:

_Linceln Netional Bank
3959 N. Lincoln Avenue
thcago, [llinois anjj — _
ATTN: Kristi Hood
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TOGETHER with all improvements, tenements, easements,

fixtures

and appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarily and on a
parity with seaid real estate and not secondarily), and all
fixtures, apparatus, eguipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
1ight, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
itncluding (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtureos used in the operation of any business conducted upon
the Premicoen and distinguiched from fixtures which relate to the
use, occupancy and enjoyment of the lremises, it being understood
that the enumeration of any specific articles of property shall in
no wisc exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinsoove described, rcal, personal and mixed, whether affixed or
annexed ovx not (except where otherwise hereinabove specified) and

hereby conveyed and mortgaged are intended so to be as
aqgreed and declared to form a

to be appropriated to the
for the purposes of this
and conveyed and mortgaged

all righcs,
a unit and  sre hereby understood,

part and parcel of the real estate and
use of the ra:l] estate, and shall be
Mortgage to pe decemed to be real estate

hereby.
Mortaagor <ovenants that Mortgagor is lawfully seized of the
recal estate hercby /conveyed and has the right to mortgage, grant

that the Premises is unencumbered and that

and convey the Premises, tha
and defend generally the title to the

Beneﬁdur:esﬁ"lc:rtgagor will warrant
claims and demands, subject to any

Premises against all
declarations, easaments (Or estrictions listed in a schedule of
exgoptiona to coverage in jany title insurance policy insuring

Mortgagor's interest in the/fremises
1T IS FURTHER UNDERSTOOD THAT:
1. Mortgagor shall promptly(pay when due the principal of and

interest on the indebtedness evidanced by the Note, and the
principal of and interest on any futurn: advances allowed under and

secured by this Mortgage.

2. In addition, the Mcrtgagor shall:
(a} Promptly repaixr, rectore or rebuild any
improvement now or hereafter on the property which may become

damaged or destroyed.

(k) Pay immediately when due ahnhd payable and before
any penalty attaches ail general taxes, spe«ial taxes, special
nssessments, water charges, sewer service charges and other taxes
and charges against the Premises, including those neretofore due,
and to fiurnish the Mortgagoco, upon reguest, with-the original or
duplicate receipts therefor, and all such items exiended against

ively deemed valid for cvhe purpose of

said property shall be conclus
this reguirement. To prevent default hereunder Mortgaqgol shall pay

in full under protest, in the manner provided by statute; jany tax
or assessment which Mortgagor may desire to contest. Pursaant to
the terms of the Note, the Mortgagor shall depcsit monrthly an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and

need not be kept separate and apart.
(c) Keep the Premises and all buildings and

improvements now or hercafter situvated on the Premises insured
against loss or damage by fire and extended coverage, malicious
mischief and vandalism and such other hazards in such amounts as
may reasocnably be requxrud by Mortga jee for the full insurable
value therecf, but in any case in such amounts as to negate the
Mortgagor being a co-insurer in the event of the occurrence of a
fire or other insurance casualty. Mortgaagor shall also provide and
keep in effect comprehensive public liakility insurance with such

limits for personal injury and death and property damage as

Mortgagee may reasonably require, and will also keep in effect upon
the request of Mortdgagee rent loss insurance in such amounts as
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Mortgagee may reasonably require. All policies of insurance to be
in forms, issued by companies and in

furnished hereunder shall be

satisfacltory to Mortgagee, with standard

amounts reasonably

mortagagee leons payable olause attached to all policies In favor of

and in form satisfactory to Mortgagece, including a provision
evidenced thereby shall not be

regquiring that the coverage
terminated or materially modified without thirty (30) days'® prior
shall deliver the

written npotice to the Mortgageeo. Mortgaqgor

original of a1l policies, including additional and renewal

policien, to Hortgagee, and, in the case of insurance about tr
not less than thirty (30)

cxpire, shall deliver renewal policies
days prior to their respective dates of expiration. If any renewal
not delivered to Mortgagee thirty (30) Adays before the
expiration of any existing policy or policies, with evidence of
premium paid, Mortgagece may, but is not obligated to, obtain the
required insurance on behalf of Mortgagor {(or insurance in favor of
Mortgages alone) and pay the premiums thereon. Any monies so
advance shall be sco much additional indebtedness secured hereby
and shall! brecome immediatcly duc and payable with interest thereon
at an incerest rate which is equal to the Default Interest Rate
specified iriothe Note. So long as any sum remains due hereunder or
under the Pobt:., Mortgagor covenant:s and agrees that it shall not
place, or cauyse to be placed or jssued, any separate casualty,
fire, rent loss  er liability insurance secparate from the insurance
required to bre rmaintained under the terms hereof, unless in each
such instance the/liortgagee herein is included therein as the payee

policy is

under a standard riortgagee's loss payable clause. Mortgagor
covenants to advise Mootgagee whenever any such separate insurance
ismgaoed or renewed, and agrees to deposit the

coverage in placed,
such otter'policies with Mortqgagee. Application by
the Mortqgagec of any o1 /the proceeds of such insurance to the
indebtedness herehy secur«iishall not excuse the Mortgagor from

making all wmonthly payments.diuae under the Note.

oriqginal of all

(d) Complete witlin a reascnable time any buildings or
improvements now or at any tim¢ 1n process of erection upon said
property.

(e) Subject to thel provisions hereof, restcre and

rebuild any buildings or improvemencis now or at any time uponn said
property and destroyed by fire or otozrp casualty so as to be of at
least egual value and substantially the same character as prior to
such damag= or destruction. In any /czse where the insurance
proceeds are made avallable for rebuiiding-and restoration, such
proceeds shall be dishursed only upon the d.isbursing party being
furnished with satisfactory evidence of (ke estimated cost of
completion therecof and with architects certifjcates, walvers of
lien, contractors and subkcontractors sworn statements and other
evidence of cost and payment so that the distrursing party can
verify that tho omounts disbursed from time to timeare represented
in place work and that said work iz free and clear
aof mechanics lien claims. No payment prior to the firnal completion
of the work shall exceed nincty percent (90%) of the “e2ine of the
work performed from time to time and at all times the viadisbursed
balance of such proceeds remaining in the hands of the disbursing
party shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. If the Morstgagee
reasonably detcermines that the cost of rebuilding, repairing or
restoring the buildings and improvements shall exceed the sum of
£15, 000, then the Mortgagee shall approve plans and specifications
of such work before such work shall be commenced., Any surplus
which remains from said insurance proceeds after payment of such
building or restoring shall, at the option of the
hbe applied toward the indebtedness secured hereby or be
paid to any party entitled thercto without interest.

(F) Keep said Premises in good conditiecn and repair
without waste and free frowm any mechanics or other lien or claims
of lien not expressly subordinated te the lien hereof.

{g) Not suffer or permit any unlawful use of or any
nuisance to exist on said Premises nor to diminish nor impair its
any act or omission to act.

by completed and

costs of
Mortgagee,

value by

3 ReSoMortTr-12/91

EEAGIHTL




UNOFFICIAL COPY - -

{(h} Comply with all requirements of law or municlipal
ordinances with respect to the Premises and the use therecf.

3. (a) In case of loss, the Mortgagee (or after entry of
decrece of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) 1s herehy authorized to either: (i)
settle and adiust any claim under any insurance policies without
the conscnt of Mortgagor, or (ii) allow Mortgagor to agree with the

insurance company or companies on the amount to be paid uvpon the
Mortgagee shall not have theo

losa, provided, however, that the

right teo exercise the powers granted in PFaragraph 3(a) (i) hereof

unless there is then existing an event of default hereunder or
foreclosure. In either case

there has been entered a decree of
Mortgagec is authorized to collect and receipt for any such

insurance money. in case of any such loss or damage, if, in
Mortgagee's sole judgment and determination, the improvements to
the Premises cannot be restored and completed, or in the event in
Mortgagee's sole judgment and determination the funds ccllected
from any such insurance settlements are deemed insufficient to pay
for the fuvll and complete restoration and repair of such damage,

snmall have the right to collect any insurance proceeds

Mortgagec

and apply _the sampe toward payment of the indebtedness secured
hereby, after deducting therefrom all expenses and fees of
collection, with the further proviso that should the net insurance
proceeds be insuiticiont to pay then existing indebtedness secured
hereby toqoether/with all accrued irterest, fees and charges,

declare the entire unpatid
immediately due and pavyablte, and Mortgagee may then
chie case of any other default hereunder. Irf,
of default hereunder and in

Mortgagee may, ab its sole election,

balance toc he
treat the same as in

however, there 1is not. an event
Mortgagee's sole jjudgment and determination, the damage sustained

to the Premises can be resZared in satisfactory time, and, further,
discraotion and determination, the fuis
recovered from such loss (=ither alone or with additional funds
deposited by Mortgagor) are, ‘in Mortgagece's judgment sufficient to
pay the full and complete cost of such restoration, such funds will
be made available for disbursement by Mortgagee on presentation of
good and sufficient architect's cortificates and waivers of lien;
provided, however, that should ary. insurance company raise a
defense against Mortgagor (but not agzinst Mortgagee) to any claim
damage or destruchtion of the Premises or any
casualty submitted to

in Mortgagea's sole

for payment due to
part thereof by reason of fire or ouinex
Mortgagaee or any party on behalf of "mMortgagee, or should such

company i1aise any defense against Mortgagze (but not against
Mortgagor) to such payment, then Mortgagee /may, at its option,
whether or not Mortgagee has received fundg  from any insurance
settlementus, declare the unpald balances to be arnediately due and
payable, and Mortgagce may then treat the same’as’ in the casce of
any other default hereunder provided, however, that the Mortgagee
shall not have the foreqgoing right so long as all _rayments due
under the HNote are being made and there is no other event of

detault hereundor.,
{b) In case of luss atter foreclosure proceedings have

becn instituted, the proceeds of any such insurance @Olicy or
policies, if not applied as aforesaid in rebuilding or rasuoring
the building or improvements, shall be used to pay the amoant due
in accordance with any decree of foreclosure that may be entered in
any such proceeding, and the balance, if any, shall be paid to the
owner of the equity of redemption if he shall then be entitled to
the same, or as the court may direct. In case of foreclosure of
this Mortgage, the court in its decree may provide that the
Mortaagee's clause attached to each said insurance peclicies may be
canceled and that the decree creditor may cause 9 new loss clause
to be attached to each of said policies making the loss thereunder
payable to sald decree creditor; and any swuch foreclosure decreae
may further provide that in cvase of one or more redenptions under
said decree, pursuant to the statute 1In such case made and
provided, then and in every such case, each successive redemptor
may cause the preceding loss c¢lause attached teo each insurance

policy to be canceled and a new loss clause to be attached thereto,
making the loss thereunder pavable to such redemptor.
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Martgagee isn hereby authorized, withcout the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale, or to take such other steps as Mortgagee
may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

(¢) Nothing contained in this Mortgage shall create
responsibility or obligation on the Mcortgagee to collect any
insurance policy to rebuild, repailr or replace
the Premises or any

ot foreclosure sale,

any
amount: owirng on any
damaged  or  destroyed portion of

any
improvements thereoan or to perform any act hereunder.
4. Maortgagor hereby represents and covenants to Mortgadgeo
that:
{a) Mortgagor (i), Is a Trustee under a Trust duly

in good standing under the laws of
the State of Illinois and has complied with all conditions
prerequisite to its doing business in the State of Illinois; (ii)
has the oower and authority to own its properties and to carry on
its buainess as now being conducted; (iii) is gualified to do
business 4n every jurisdiction in which the nature of its business

or its properties makes such qualifications necessary; and (iv) is
reguliations, ordinances and order of

oraganizerd, validly existing and

in compliance with all laws,

public autdiolities applicable to it.
(b The cxacution, doelivery and performance by
this Mortgage, and &#ll additional security

Mortgagor of tlie Note,
documents, and th: borrowing evidenced by the Note; (i) are within

the powers of FMortgagor:; (ii) bhave been Jduly authorized by all
reguisite aotions; ( (LAT) have received all necessary approvals;
fiv)y do not vielate any provigion of any law, any order of any
court or agency of cgoveornopont or any indenture, agrecment or other
instrument to which Mortaagor is a party, or by which it or any
portion of the Premises i3 hound: and (v) are not in conflict with,
nor will it result in bredcnh .of, or congstitute (with due notice
and/ser lapse of time) a defauet under any indenture, agreement, or
other instrument, or result n fhe creation or impesition of any
lien, charge or encumbrance of lany noture whatsoever, upon any of
its property or assets, except ac.contemplated by the provisions of
this Mortgage and any additional 'documents securing the Note.

(c} The Note, this (Martgage, and all additional
documents securing the Note, when/ sxecuted and delivered by
Mortgagor, will constitute the legal, vauiid and binding obligations
of Mortgaqgor, and other obligors namned therein, if any, in
accordance with their respective terms; sulject, however, to such
exculpation provisions as may be hereirafier specifically set

forth.
{dy All other information, reporis, papers, balance
sheets, statements of profit and loss, and data‘given to Mortgagee,
in respect of

irs agents, employees, representatives or counsel
Mortgagor or other obligated umler the terms of this Mortgage and
all other documents securing the payment of the Note ave accurate

i all material respects and complete insofar as

and wcorrect 1In
completeness may be necessary to give Mortgagee a true and-accurate

knowledge of the subject matter.
(e) There is not now pending against or ‘¢ffecting
Mortgugor or others obligsted under the terms of this Mortyige and
documents securing the payment of the Note, nor, ‘te the

all other
of Mortgagor or others obligated under the terms of this

knowledge
Mortgage and all other documents securing the payment of the Note,

is there threatened, any action, suit or proceeding at law or in
equity or by or before any administrative agency which if adversely
determined would materially impair or affect the financial

caondition or operation of Mortgagor or the Premises,
transfer, pledge, mortgage or other

5. Any sale, conveyance,
cncumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral) of all or any part of the beneficial

holding title to the Premises or any

interest in any trust
svr -dinate or secondary financing which results in a lien upon the

without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
in which event the holder of the Note may decleare the

hereunder,
ReSoMortTr—-12/91
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entire indebraodnese evidenced by sald Note to be immediately due
and payable aad forecloge this Mortgagoe immediately or at any tima
nuch default occurs; PRGVIDED, HOWEVER, that sales, conveyances or
transfers a.» perminsible when and ir the trandfaree's
creditworthiness and management ability are satisfactory to the
Mortgagee, and the transferce has executed any and all assumption
documents and satisfied any and all other requirements of the
Maortgagee prior to such sale, conveyance or transfer.

6. In the case of a LFallure to perform any of the covenants
herein, or if any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvency, code enforcement,
or arrangecements or proceedings involving a bankrupt or decedent,
the Mortgagee may J&o on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem necessary
to protect the lien hereof; and the Mortgagor will repay upen
demand ~any monies paid or disbursed by the Morrgagee, including
reasorable attorneys' fees and expenses, for +ny of the above
purposessand such monies together with interest thereon at a rate
of interegst equal to the Default Interest Race specified in the
NHote shaldl soccome so much additional indebtedn2sss hereby secured

and may bo idoluded in any decree foreclosing this Mortgage and be
paid out of thio. rents or proceeds of sale of said I'oemises 1f not
atherwise paid. It shall not be obligatory vo~n the Mortgagee to

inquire irnto the »alidity of any licen, encumbrance, or claim Iin
advancing monies as _above authorized, but nothlng herein contained
shall be construed as reguiring the Mortgagee to advance any monies
for any purpose nor /to do any act hercunder; and the Mortgagee
shall not incur any pe’sonal liability because of anything it may
do or omit to do hereuander nor shall any acts of Mortgagee act as
a waiver of Mortgagee's right to accelerate the maturity of the
indebtedness secured by thls Mortgage or to proceeu to foreclose
this Mortgage.

7. It is the intent hersof to secure payment of the Note
whether the entire amount shall hoave been advanced to the Mortgagor
at the date hereaof or at a laver-date, or having be=n advanced,
shall have been repaid in part and Juarther advances maze at a later
date, which advances shall in no event cause the prin-—ipal sum of
the indebtedness, plus any interest da¢ thereon, plus 2Ly amount or
amounts that may be added to the indéruvedness under the terms of
this Mortgage or any other document evidencing or sccuring the

indebtedness cvidenced by Nace, to exceed the sum
of Une Hundred Twenty tnousaﬁd and ND/1OO —————— ——¥5 = el ==
_-oe-io-—=—-=-—--—--==Dallars ($_120,000.00 /e ) -

8. Timea is of the ouuenue hereof, and 1Y . default be made in

performance of any covenant herein contained Or  contained in the
tlote ar any other document evidencing and,oi securing the
indebtedness evidenced by the Note, or in making ai'y payment under
said Note or obligation or any extension or renewail thareof, or if
proceedings be instituted to enforce any other lien Or tharge upon
any of the Premises, or upon the filing of a pyro >=diny in
bankruptcy by or against the Mortgagor, or if the Mortgajor shal®
make an assignment for the benefit of its creditors or if its
property he placed under control of or in custody of any court or
officer of the government, or if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment
(whether for insurance premiums, maintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee 1is
hereby authorized and empowered, at 1its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Meortgagor, and salid Mortgagee may also immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the offering of the several parts
separately.

9. Upon the commencement of any foreclosure proceedihg
hereunder, the court in which such bill is filed may at any time,
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cither before or after sale, and without regard to the solvency of
the Mortgagor or the then value of said Premises, of whether the
same shall then be occupied by the owner of the equity of
redemption as a homestead, appoint either the Mertgagee azn
"Mortgagee in Possession" or a receiver, with power to manage and
rent and to collect the rents, ifssues and profits of said Premises
during the pendency of such foreclosure suit and the statutory
peried of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
receivership, or on any defijciency decree whether there be a decree
and if a receiver shall be appointed
he shall remain in possession until the expiration of the full
period allowed by statute for redemption, whether there be
redemption or not, and until the issuance of a deed in case of
sale, but if no deed be issued, until the expiration of the
statutor’y period during which it may be issued, and no lease of
said Proamises shall he nullified by the appeintment or entry in
possessicon.of a receiver but he may elect to terminate any lease
junior tol the lien hereof. Upon foreclosure of sald Premises,
there shalil b2 allowed and included as an additional indebtedness
in the decreoe/ of sale all expenditurces and expenses together with
interest thercons-at an interest rate equal to the Default Interest
Rate specificd in the Note, which may be paid or incurred by or in
hehalf of the Morigagee f[or attorneys' fees, Mortgages's fees,
appraiuser's fees, court costs and costs (which may be estimated as
to and include items tl be expended after the entry of the decree)
and of procuring all ‘susi data with respect to title as Mortgagee
may reasonably deem necessary either to prosecute such suit or to
evidence tc bidders at ary) sale held pursuant to such decree the
true title to or value of said I'remises; all of which aforesaid
amounts, together with intisrfest as herein provided, shall be
immediately due and payable ‘Iy the Mortgagor in connection with:
(a) any proceeding, including probate or bankruptcy proceedings to
which either party hereto shall be a party by reason of this
Mertgage or the Note hereby secured; (b) preparations for *the
accrual of the right to foreclosare, whether or not actually
commenced: or (c) preparations for ¢bhe)defense of or intervention
in any suit or proceeding or any threateiisd or contemplated suit or
proceeding, which might affect the Premises or the security hereof.
In the event of a foreclosure sale of “sais Premises there shall
first be paid out of the proceeds therecf all of the aforesaid
items, then the entire indebtaedness whether-due and payable by the
terms hercof or not apd the interest due therZon up to the time of
such sale, amd the overplus, if any, sholl Jve paid to the
Mortgagor, and the purchaser shall not be oblived to see to the
application of the purchase wmoney.

10. Extension of the time for payment or wrmodification of
amortization of the sums scecured by this Mortgage: granted by
Mortgagee to any successor in interest of Mortgacgar shall not
operate to release in any manner the ltiability of the criginal
Mortgagor and/or Mortgagor's successor in interest. Wwortgageoe
shall not be required to commence proceedings against- such
successor or refuse to extend time for payment or otherwise nodify
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Meortgagor and Mortgagor's successors in
interest.

11. Any forbearance by Mortgagee in exercising any right or
remedy hercunder or otherwisne afforded by applicable law, shall not
be a waiver of or precliude the exercise of any such right or
remedy. The procurement of insurance or the payment o©of taxes or
other liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Mortagoge.

12. Ali remedies provided in this Mortgage are distinct and
cumulative to any other rirght or remedy under this Mortgage or any

or afforded to Mortgagee by law or eguity and may
or successively, at

therefor in personam or not,

other document,
be exercised concurrently, independently

Mortgagee's sole discretion.

7 ReSoMortTr-12/91

[ BRIGNE

[ 9%




UNOFFICIAL COPY




UNOFFICGIAL COPY:

13. The covenants contained herein shall bind and the rights
hercunder shall inure to the respective successors and assigns of
Mortgagee and Mortgaqgor, subject to the provisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall be binding
upon the beneficiaries of Mortgagor and any other party claiming
any interest in the Premises under Mortgagor.

}4. Except to the extent any notice shall be required under
applicable law to be given in another manner, any notice to
Mortgagor shall be given by mailing such notice by certified maijl
addressed to Mortgaqgor at_ 13 South Northwest Highway, Park Ridge,

Tildnaia 60068

o or at such other address as
Mortgagor may designate by notice to Mortgagee as provided herein
and any notice to Mortgagoer shall be given by certified mail,
return receipt requested, to Mortgagee's address stated herein, or
+o such other address as Mortgagee may designate by notice tao
Mortagagor as provided herein. Any nctice provided for in this
Mortgaae shall be deemed to have been given to Mortgagor or
Mortgaqgesr, when glven in the manner designated herein.

15.Upon payment of all sums secured by this Mortgage,
Mortgagec. siall release this Mortgage without charge to Mortgagor.
Mortgagor &hall pay all costs of recordations of any documentation
nececsary tao rvelease this Mortgage.

16. Morcoagor assigns to Mortgagee and authorizes the
Mortgagee tc negptiate for and collect any award for condemnation
of all or any -part of the Premises. The Mortgagee may, in its
discretion, apply any_ such award to amounts due hereunder, or for
restoraticn of the 2riemises.

17. Mortgagor sMall not and will not apply for or avail
itself of any appraisenent, valuation, stay, extension or exemption
laws, or any sa-called “rioratorium laws," now existing or hereafter
enacted, in order to “prevent or hinder the enforcement or
foreclosure of this Mortgags, but hereby waives the benefit of such
laws. MORTGAGOR DOES HERERY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER AN)X CRDER OR DECREE GF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGCR AND EACH AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THX TRUST ESTATE ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISLEG SUBSEQUENT TO THE DATE OF THIS
MORTGAGE.

18. Mortgages shall upon reasonal:le notice have the right to
inspect the Premises at all reasconable ftomes and access thereta
shall be permitted forr that purpose.

19. Mortgagor and its beneficiaries widl at all times deliver
te the Mortgagee, upon its  reguest, duplicate originals or
certified copies of all leases, agreements arpd documents relating
to the Premises and shall permit access by tihz dortgagee to its
books and records, insurance policies and ofner papers for
examination and making copies and extracts thereoy. The Mortgagee,
its agents and designees shall have the right upor reasonable
notice to inspect the Premises at all reasonable timgs and access
thereto shall be permitted for that purpose,.

20. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to.auy bill,
statement or estimate procured from the appropriate public office
without inquiry inteo the accuracy of such bill, statement or
estimate or inte the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claims thereof; or (b) for the
purchase, discharge, compromjse, or settlement of any other prior
iien, may do so without inguiry as to the validity or amount of any
claim for 1licn which wmay. be asserted.

21. Mortgagor, through jits beneficiaries, shall maintain with
the Mortgagee for so long as this Mortgage is in effect a demand
deposit non—-interest bearing operating account for the Premises.

22. The Mortgagor will {except to the extent paid by lessees)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
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Development as a flood hazard area and in which flood insurance has
been made available under the National Flood Insurance Act of 1968
{the Act), the Mortgagor will keep the Premises covered for the
term of the HNote by flood insurance up to the maximum limit of
coverage available under the Act.

24. This Mortgage shall be governed by the law of the State
aof Illinois. In the event one or more of the provisions contained
in this Mortgage shall be prohibited or invalid under applicable
law, such provision shall be inefrective only to the extent of such
prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Mortgage.

25. In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor's beneficiaries
shall forthwith pay such deficliency, including all expenses and
fees which may be incurred by the holder of the Note in enforcing
any of the terms and provisions of this Mortgage.

26. Mortgagor, through its beneficlaries, shall, within 30
days After demand by Mortgagee, furnish te Mortgagee an annual
operating. statement of income and expenses for the Premises signed
and cercitied by the Mortgagor's beneficiaries. Within fifteen
days after ‘demand by Mortgagee, the Mortgagor or beneficiary of
Mortgagor /(tix= YBeneficiary") shall deliver a certified copy of a
rent roll Ffol-'rhe Premiscs and such other information as Mortgagee
may request, Jwiiich may include but not be limited to the
Beneficiary's Grd. the Cuarantor's financial statement and the
Beneficiary's aiid the Guarantor's as filed federal income tax

returns.
27. All provisions hereof shall inure to and bind the

respective heirs, execduvors, administrators, successors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
inciude all persons claiming under or through Mortgagor and all
persons liable for the poynent of the indebtedness or any part
thereof, whether or not sush/ persons shall have executed the Note
or this Martgage. Wherever used. the singular number shall include
the plural, the singular, anad uvhe use of any gender shall be
applicable to all genders.

28. {(a) 'To further secure ¥he indebtedness secured hereby,
Mortgagor does hereby sell, assigniand transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
occupancy of the Premises or any part therscy, which may have been
heretofore oy may be herecafter made or agreed to or which may be
made or agrecd to by the Mortgagee under the pavwers herein granted,
it being the intention herehy teo establish anflabsolute transfer and
ausigmnent of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attprhey in 1ts pame
and stead (with or without taking possession of the -Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upeon such terms as swif Martgagee
shall, in its discretion, determine, and to collect ai!) of said
avails, rents, issues and profits arising from or accruisig at any
time hereafter, and all now due or that may hereafter exizt on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises.

(b) The Mortgagor represents and sgrees that no rent has been
or will bhe paid by any person in possession of any portion of the
Premises for more than two installments in advance, and that the
payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives any rights of set off against any person in
any portion of the Premises. Mortgagor agrees that
assign any of the rents or profits of the Premises,
of the Premises,.

contained shall be construed as
mortgagee in possession in the

possession of
it will not
except to a purchaser or grantee

(c) Nothing herein
constituting the Mortgagee as a
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absence of the taking of actual possession of the Premises by the
In the exercise of the powers herein granted the

Mortgagee.
Mortgagee, no liability shall be asserted or enforced against the
Mortgagee, all such liability being expressly waived and released

by Mcertgagor.
(d) The Mortgagor further agress tc assign and transfer to

the Mortgages all futurce leases regarding all or any part of the
Pramises hereinbefore described and to execute and deliver, at the
the Mortgagee, all such further assurances and

request of
assignments in the Premises as the Mortgagee shall from time to

time require.
(e} Although it 1is the intention of the parties that the

assignment contained in this Paragraph 28 shall be a present
assignment, it is expressly understood and agreed, anything haerein
contained to the contrary notwithstanding, that so0 1long as
Mortgagor is not in default hereunder or under the Note, it shall
have the privilege of collecting and retaining the rents accruing
under the leases assigned hereby, until such time as Mortgagoe
shall etlect to cellect such rents pursuant to the terms and
pravision: of thia Mortagaoacdge.

{1} e Mortgngee shall not be obliged to perform or
discharge, iz does it hereby undertake to perform or discharge,
any obliga¥ien, duty or liability under anv leases, and the
*YMortgagor shaill and does hereby agree to indemnify and hold the
" Mortgagee harmless of and from any and all liability, loss or
damage which it ray or might incur under said leases or under or by
reason of the assignment thereotf and of and from any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligat:ons or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in
said leases. Should the Mortgagee incur any such liability, loss or
damage under sald leases ©Ov under or by reason of the assignment
thereof, or in the defens<¢ of any claims or demands, the amount
thereof, including costs, cxpanser_a'g“ygasonable attorneys’'s feeg,
shall be secured hereby, and th&'Mortgagor shall reimburse the
Mortgagee therefor immediately gapon demand.

29. The Mortgagee, in the .exarcise of the rights and powers
hereinabove conferred upon it by (Puragraph 28 hereof, shall have
full power teo use and apply the avalls, rents, issues and profits
on_account of the follawing,

of the Premises to the paymoent of or
in such order as the Mortgagee may deteimine (a) To the payment of

the operating expenses o¢f the Prem/ces, including cost of
management and 1leasing therecf (which shail include reasonable
compensation teo <the Mortgagee and its| avant or agents, if
management be delegated to any agent or agents, and shall also
include leasc commissions and other compensaticon and expenses of
seeking and procuring tenants and entering into leases),
established ¢laims for damages, if any, and premiums on insurance
hereinabove authorized: (b)) To the payment of tgxes and special
assessments now due or which may hereafter become ~due on the
Premises; (c) To the payment of all repairs, decorating renewals,
replacements, alterations, additions, betterments, and 1rgrovements
and of placing said property in such ceoarfiiticn as
will, in the judgment of the Mortgagee, make it readily rentable:
(d) To the payment of any indebtedness secured hereby/ or any
deficiency which may result from any forecloesure sale,

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any benerficiary of Mortgagor. Without limitation
of the foreqoing, Mortgagee shalil not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

31. {a) Mortgagor represents and agrees that to the best of
its knowledge the Premises are in compliance with all
"Environmental Laws'" {as hereinafter defined); that there are no
conditions existing currently or likely to exist during the term of
the Note that require or are likely to reguire cleanup, removal or
other remedial action pursuant to any Environmental Laws; that

ReSoMortTr—-12/91
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Mortgagor is not a party to any litigation or administrative
proceeding, nor, to the best of Mortgagor's knowledge, is there any
litigation or administrative proceeding contemplated or threatened
which would assert or alleqe any violation of any Environmental
laws; that neither the Premises or Mortgagor is subject to any
judgment, decreec, order or citation related to or arising out of
any Environmental! ILaws; and that no permits or licenses are
required under any Envireonmental Laws regarding the Premises. The
term "Environmental Laws' shall meon any and all federal, state and
requlations, ordinances, codes, rules and
or requirements relating to the
envirormment ~r hazardous substances, including without limitation
the PFederal Solid Waste Disposal Act, the Yederai <Clean Air Act,
and the Feddoeral Clean Woatoer Act, the Federel RPegsource Canservation
arnd Mty not ot 1976 and the Fedoerial Comprehensive
Environgental Recponsibility, Cloanup and Liability Act of 1980, a8
werldl aGell regulations of the Environmental Protectlon Agency, the
Muclonr aegulatory Agency and any gstate department of patural
resources| or state environmental protection agency now or at any
time herearlcr in etffect. Mortgaqgur covenants and agrees to comply
with all Gppiidcable Enviranmental Laws; to provide to Mortgagee
immediately wopen receipt cupies of any correspondence, notice,
pleading, citacion, indictment, complaint, order or other document
received by Mortgagor asserting or alleging a circumstance or
condition that requires or may require a cleanup, removal or other
remedial action under any Environmental Laws, or that seeks
criminal or punitive penalties for an alleged viclation of any
Favironmental Laws; and to advise Mortgagece in writing as soon as
Mortgagor becomes owarse ool any condition or circumstance which
makes any af the represdniations or statements contained in this
Favragraph 231 (a) incomplitas or inaccurate. In the eavent the

w=le and absolute discretion that there

Mortgagee determines in its @21
is any evidence that any sucl circumstance might exist, whether or

not descrgppdadh.any communication or notice to either Mortgagor or
Mortgagee,/ Mortgagor agrees, at—iis own expense and at the request
of Mortgagre to permit an envircoweiental audit to be conducted by
Mortgagee or an independent agent gelected by Mortgagee. This
provision shall not reliev87Mo¥byliabr from conducting its own
envirormental audits or taking any otlier steps necessary to comply
with any Environmental Laws. 1£, in/~cthe opinion of Mortgagee,
there exists any uncorrected  vielatign |, by Mortgagor of an
Fuvironmental Law or any conditijon wvhich reguires or may reqguire
any cleanup, romoval Oor orher remedidal action under any
Environmental lLaws, and such cleanup, remova’. or other remedial
action is not campleted within sixty (60) day=.from the date of
written notice from Mortgagee to Mortgayor, thel same shall, at the
option of Mortgagee constitute a detault hereunder, without further
notice or cure period. [t is expressly undersZicood that the
foregeoing does not prohibit or prevent Mortgagor's right to contest
ordervd cleanup through all appropriate adminiscrative and

local law:s, statntes,
other governmental restrictions

any
judieiol procecdings,

(t.x)éfrqfo'ii[‘qa?;or agrecs to indemnify and hold Morigagee and
oftficurs, directoru, employecs and agents harmless Grom and

its

against any and all lousses, damages, liabilities, obligations,

claims, costa and expenses (including, witheut limitation,
and court costs) incurred by Mortgagee, whether

attorneys' foeoes
prior to or ofter the date horent
conseguent 1al, auoa 1esnlt of or  artsing from any suit,
investigat ton, action or proceaecding, whether threatened or
initiated, anserting a £laim for any legal or equitable remedy
under an Fnviromnental Law. Any and all amounts owed by Mortgaqor
to Meortgagee under this Paragraph 31 (b) shall constitute
additional indebtedness secured by this Mortgage.

32. {a) This Mortgarge shall be deemed a Security Agreement as
defined in the I1llinois Commercial <Code. This Mortgage creates a
security intevest in favor of Mortgagee in all property including
all personal property, fixtures and goods affecting property either
referred to or described herein or ir anyway connected with the use
or enjoyment of the Premises. The remedies for any violation of
the covenants, terms and conditions of the ayreements herein

and whether direct, indirect or
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contained shall be (i) as prescribed herein, or (1ii)
law, or {iii) as to such part of the security which 1is also
reflected in any Financing Statement filed to perfect the security
interest herein created, by the specific statutory consaguences now

by general

or hereinafter enacted and specified in the 7Illinois commercial
Code, all at Mortgagee's sole election. Mortgagor and Mortgagee
agrece that the filing of such a Financing Statement in the records
normally having to do with personal property shall naver be
construed as  in  anywise derogating from or impairing this
drclaration and the hercby stated intention of the parties hereto,
that everything used {n connection with the production of income
from the Premises and/or adapted for use therein and/orxr which is
described or reflected in this Mortgage is, and at all times and
for all purposes and in all proceed.ngs both legal or equitable
5hall be, regarvded ag part of the real estate irrespective of
whether (i) any such itema is physically attached to the
improvemants, (1i} serial numbers are used for the better
identification of certain equipment items capable of being thus
identified.in a recital contained hexrein or in any list filed with
the Mortgajee, or (iii) any such item isg referred tc or reflected
in any suachy Sinancing Stoatoement no tiloed at any time. Similarly,
the mentior id-any such Financling Statoement of (1) the right in or
the proceaeds olVany flre and/or hazard insurance pollcy, or (2) any
avard in eminent domain proceedings for a taking or for loas of
value, or (3) the _debtor's interest as lessor in any present or
future lease or“rights to income growing out of the use and/or
occupancy of the plonerty mortgaged hereby, whether pursuant to
lcase or sctherwise, sball never he construed as in anywise altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted or by any
cther recorded document, . but such mention in the Financing
Statement is declared to be iyor the protection of the Mortgage in
the event any court or judgesnall at any time hold with respect to
(1), (2) and (3} that notice of Mortgagese's priority of interest to
he effective againnt o particular lass of persons, including, but
not: limited to, the Federal Geovernment and any subdivisions or
centity of the Federal Government, rvst be filed in the Commercial

Code records.
(b) Notwithstanding the aforesaid, the Mortgagor

covenants and agrees that so long as any balance remains unpaid on
it will execute (or cause to baoexecuted) and deliver to
Mortgagee, such renewal certificates, affidavits, extension
statements or other documentation in proper »form so as to keep
perfected the lien created by any Security Agr=2ement and Financing

Statement given to Mortgagee by Mortgagor, and Yo keep and maintain
the same in full force and effect wuntil the ‘entire principal

indebtedness and all interest to accrue thereunder lias been paid in
tull.

the Note,

33. From the date of its recording, this Moctoage shall be
effective as a Fixture Financing Statement with reaspz2ct to all
goods constituting part of the Premises which are or aie *to become
fixtures related to the Premises. For this purpose, the follaowing

information is set forth:

{a) Hame and Address of Mortgagor:
JNBD Bank
_1 South Northwest Highway
Park Ridge, IL 60058
(b) Mame and Address of Mortgagee:
Lincoln Nationel Bank
3959 N. Lincoln Avenue
_Chicago, 1L _ 60615

(c} This document covers goods which are to become

fixtures.
34. In the event of the enactment after this date of any law
imposing a tax upon the issuance of the Note or deducting from the

value of the Premises for the purpose of taxation of any lien on
the land, or imposing upon the Mortgagee the payment of the whole

ReSoMortTr-12/91
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part of the taxes or assessments or charges or liens
or changing in

any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,

or any
regquired in this Mortgage tc be paid by Mortgagor,

or the manner of collection of taxes, so as to affect this Mortgage
or the debt secured by this Mortgage or the holder of this
Mortgage, then, and in any such event, the Mortgagor, upon demand
of the Mortgagee, shall pay such taxes or assessments, or reimburse
the Mortgagee for such taxes and assessments: provided, however,
that if Iin the apinien of counsel for the Mortgagee it might be
unltawful to reguire Mortgagor o make such payments, then and in
such event, the Mortgageoe may elect, by notice in writing given to
the Mortgagor, to declare all of the indebtedness secured by this
Mortgage to be and become due and payable sixty (60) days from the

giving of guch notice.
35.§Tﬁ%¥é§§gor will protect, indemnify and save harmless
Mortgaoce from and against all liabllities, obligations, claims,
damagoi, penalties, causans of action, costs and expenses (including
without Jimitation attorneys' fees and expenses), lmposed upon or
incurred (by or asserted against Mortgagee by reason of (a) the
ownership ou the Premises or any interest therein or receipt of any
rents, issuss, proceeds or proflits therefrom; (k) any accident,
injury teo or._Jdzath of persons or louss of or damage to property
occurring in, ‘o» jabout the Premises or any part therecof cor on the
adjoining sidewalYs, or curbs, adjacent parking areas, streets or
ways; () any use, ponuse or condition in, on eor about the Premises
or any part therebdf or on the adjoining sidewalks, curbs, the
adjacent parking areas, streets or ways; (d) any failure on the
merform or comply with any of the terms of

part of Mortgagoeor to
this Mortgage; or (e) performance of any labor or services or the
furnishing of any materials or other property in respect of the

Premisaes or any part theresf.. Any amounts payvable to Mortgagee by
reascn of the application of this paragrapbh shall cconstitute
additional indebtedness which is-secured by this Mortgage and shall
become Immediately due and payable upon demand therefor and shall
bear interest at an interest 1ate egual to the Default Interest
Rate opecified in the Note frouws the date loss or damage is
sustained by Mortgagee until paid( The obligatlons of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Moertgage.
36. {a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
Foreclosure Law (the "IMF Act?") then th«e ~IMF Act shall tCake
precedence over the provisions of this Mourtjage, but shall not
invalidate or render unenforceable any otheis provision of this
Mortgage that can be construed in a manner consjistent with the IMF

Act.

{b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise Fo.vested in
Mortgagee under the IMF Act in the absence of said provasion, then
the Mortgagece shall be vested with the rights granted inlthe IMF
Act to the full extent permitted by law.

{c}] Without limiting the generality of the foregoing,
all expences incurred by Mortgagee to the extent reimbursable under
Section 15-1510 and 15-1%12 of the IMF Act, whether incurred before

or after any decree or judgment of foreclosure shall be added to

the indebtedness hereby secured or by the judgment of foreclosure.

IN  WITHESS  WHEREOFR, this Mortgage is executed Dby
NBD Pank, Successor Truestee to NBD Trust Company of Illinois
not personally but as Trustee as aforesaid in

The exercise of the power and authority conferred upon and vested G

NBD Bank. Successor Trustee to NBD Trust

in it as such Trustee (and said

Company of Illinois
hereby warrants that it possesses full power and autheority to

execute this instrument), and it is expressly understood and agreed
that nothing herein or in said Note contained shall be construed as
creating any liability on said Trustee or on said NBD Bank, Successor

Trustee to NBED Trust Company of Illinois.

ReSoMortTr-12/91
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personally to pay the Note or any interest that may accrue thereon,
or anv indebtedness accruing hereunder, or to perform any covenant
either express or implied herein conta ined all such liability, if
any, being expressly waived by Mortgagce dnd by every person naow or
hereafter claiming any right or vu,urn.y hereunder and that so far
as said Trustee and said _NBU Bank, Successor Trustee to NBD Trust Company
_of llilinois e o
personally are concerned, the legal holder or holders of said Note
and the owner or owners of any indebtedness accruing hereunder
shall look solely to the Premisies hercby conveyed for the payment
thereof, by the enforcement of the lien herebky created, in the
manner herein and in said Note provided, by action against any
other security given to secure the payment of said Note and by
action to enforce the personal liability of the co-Makers or
Guarantors of said NHote, i€ any.

THWI'TNESS WHERKBOF, _ NBD Bank, Succesasor Trustea to NBI) ’l‘rust Company
of lliinocis

as Trustee. has executed this Mortgage or the day and year first
above wrichaen.

NBD Bank, Sucressar Trustee to HEBD Tnust Compary of Lliinois

a5 Trustee under Thst Agvesrmt dated Decenber 20, 1931 wd
krown_ag_Trust Humber €754 PR

L ) 7-—~ EXONZRATION PROVISION  RESTRHATING
BY: f__ :214-»&,&{::1 T L e arap _ ANY LIABILOY OF NED PANR ATTACHED
- i / MERETO 1S HEREBY EXPRESSLY MADK A

ITS: y 7 BNAMIS : PART HEREOF,

TR L
ATTEST], S /z";{f / ‘béw ~

AVRTVANT VIHE L L L L )

TS . N

“‘v"\‘.\ v

ceaGantsy

e
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sares __October 4, 1993

2ol oo nnosr .  0154-PR

Thia MORTGAGE {8 sxecuted %Hmu.!u ”E.w. Successo. Tr.stes to WB® truat Company of 1llinois, not persomally but as
Trustes under Trust No. =P

in t'w sxerciae of the power and authority conferred upon ond veated in
it as auch Trustes (and said ¥WBD Sank, hérvi: arrants

that it poasesses full power and authority to axecuts thig
instrument) and it is exprensly understord (g Igreed that nothing contatned herein or in the Note or in any other
tnstrument given to svidence the indebt. dnaze secured hereby zhal) be conetrued ae creating any liability on the
part of the Martgagor, or on said NBD Sunk, parsonally, to pay the said Mote or way interest that sy scerye
thereon, or any indebtedness aceriing areunder, or to perfors any covemant, either express or implied, herein~
contained, all sych limbility 42 any being expressly wvaived by tha Horigages, the iegal owner(z) or holder(e) of -
said ¥ote, and by every perscy no or hereafter ciaiming wny tight or security herwunder; and that 20 far gn the~
¥ortgagor and said NBD Bank, pitonally are concernsd, the legal holder or halders of said Note and the owner ory
avners of any indebtedneiy iceruing hereunder shall 1nok sclaly to the prenises hereby sortyaged by the sntorceseny -
of the lien hersby cre-<e. in the menner berein and said Nots provided or by

action to shfarce the vonuo...-rﬂ
1isbility of the guararnvor:, if any. All the covenanly and conditions to be parforwed hereunder by NBD Bank, are-
undertaken by it wolsly as Trustee

sonal or individuel Iiability shall ™~
be asserted or enfurcuable wyal
indemnification. or warrantiss

oa, aver, undar, from or
affssiing the property, s0il, water,

<.n.520...v5p2.8.3-.3.5n PLOperty, parsons or anisals thereof:(14) any
peisocellnjury (including wrongful death) or property damsge {real or parsanal) arising out of or related to aych
wtardous materials; (i1d) any lawguit brought or threatenaed,

settlemont reached or government order relating to
Wk harardoug saterisls, andfor (iv) any violation of laws, orders, Fegulations, requirssents or desands of
government authorities, or any policies or rwquirenents of the Trustes vhich are besed upon or in any way relaved
to such harardous waterials inGluding, without ligitation, attormwys' and consultants’ feen, {nvestigation and
laboratory fees, court costa, and litigation sxpenses,

In the event of any conflict between the provisions of this sxculpatory rider and the proviniong of the document
to which 1t ia attached, the provisions of this rider snall govern.
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STATE OF ILLINOIS }
) S,

COUNTY O CO0OK )

1, the undersigned, a Notary Public in and for said
County in the State aforesaid, DO HEREBY CERTIFY THAT

DORYTHY AL DENNING, Asulistant Vice ,Iz‘:,""f’l‘_“,’_“t & _.Ll”)l'l"c_’_)’_. BATZEL, Ass in!._:_lrrlt

v_frvw_'{_’n-ﬁlerirn{__ ul__Nl}_l_{ Ii-"t_ljg, B L L
who are personally

Known to me to be the sane persons whose names are subscribed to
the foregoing instrument as such Auslatant Vice Presidents .
respectively, appecared before me this day in person and
acknowledged that they signed and delivered the said instrument as

their own free and voluntary act and as the free and veluntary act
as Trustee as aforesaid, for the uses and purposes

of said dank

therein oot tovth.
GIVE{ _under my hand and notarial seal this _i1g8th day of
November, Jv9r -

e 2
W . ) C_/ 7 . e o S P S T L
v/&‘—‘a-/ N 2 2 N . OFFICIAL SEAL
— Notary Public Maria L ARIAS
Fhesty y 0 i State o i

My commission expires: My Lo oioi Frpirey 1221406
A [ i atid
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