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AMENDMENT TO MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

This Amendment to Mortgage, Security Agreement and Financing
Statement ("Amendment”) is made and entered into as of the 11th day of
November, 1993, by and among Cole Taylor Bank (the "Land Trustee"), not
personally but solely as Trustee under the provisiens of a Trust Agreement dated
July 5, 1979 and known as Trust No, 79-302 (the "Trust"), having its principal uvffice
at 350 . Dundee Road, Wheeling, Hlinois 60990, Road Materials Corp,, having its
principid-place of business located at 602 8. Main Street, Algonquin, lllinois 60102
("Borfower”), the sole beneficiary of the Trust, (Borrower and the Land Trustee are
hereinafter collectively referrad to as the "Mortgagor”), and Cole Taylor Bunk, &
banking asscviotion organized and existing under the laws of the State of illinois
with its principal place of business located at 350 East Dundee Road, Wheeling,
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A, Morgagsr sind Morigagee are parties 1o a Morigage, Securily
Agreement and Financing Statemgny dated June 8, 1990 recorded on June 12, 1990
with the Recorder of Deeds of Cook County, Hlinofs as Document No. 90276926,
covering the property described on Exhibit & hereto and thereto (the "Morigage”),
securing the indebtedness arising under and/or evidenced by that certain
"Promissory Note", "Instaliment Note" and "Laan Agreement” (as such terms are
defined in the Morigage).

B.  Concurrently herewith Borrower, certuin affiliates of Borrower
and Mortgagee have entered into a certain Amendment te Loan and Security
Agreement dated the date hereof (the "Modification Agrecmisat?), pursuant to
which, among other things, the term of the Loan Agreement &nd that certain
"Project Loan Agreement” (as defined in the Modification Agreeimant) were
extended and Mortgagee agreed 1o restructure its existing foans and advances 10

Borrower and its affiliates. é-“
C. The Mortgage, by its terms secures all obligations and b

indebtedness of Borrower and its affiliates to Mortgagee, whether now existing or 7
nereafter arising,

D.  ‘The parties hereto are executing this Amendment for the
purpose of, amony other things, confirming that the indebledness arising under the
Loan Agreement and Project Loan Agreement as modified by the Modilication
Agreement constitutes o part of Mortgagor's obligations to Mortgagee secured by
the Mortgage 1o the same extent, and with the same priority, s any amounts

initinlly advanced to Mortgagor,
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NOW, TTIEREFORLE, in consideration of the foregoing and for uther
good and valuable considerntion, the receipt and sufficiency of which are hereby
expressly acknowledged, Morggugor and Mortgngee agree as follows:

l Amendment of Mortgage, The Mortgage is berehy aumended
ta ennfirm that the Mortgage secures repayment of all existing and future labilities
and obligations of Morigagor w0 Morlgagee, including, without limitation, those
arising nnder and/or evidenced by the Loan Apreement and Project Loan
Agreement, as amended by the Modification Agreement, and any replacement or
substitute notes for the Promissory Note and Insinflment Note, «ll amendments, |
extensions, modifications, replacements and substitutions thereto or therefor, and |
all interes:-costs, expenses and attorneys fees aceruing or incurred in connection ‘
therewith, 1

2, Further Assurngss. Mortgagor agrees to execute amd deliver
such further or additional documents as may be necessary to give effect 1o this
Amendment.

3. NoOther Changes. Except as otherwise maodified by this
Amendment, the terms, provisions, covenants and agreements contained in the
Mortgage shall remain unchanged add in full force and effect and are hereby
ratified and affirmed by the parties,

4, Fees and Expenses. In censideration of Mortgagee’s
agreement to enter into the Modification Agrecraent, Mortgagor agrees 10
reimburse Mortgagee for all costs, fees and expeises, including, without limitiion,
attorneys’ fees and expenses incurred by Mortgageein cannection with the
negotiation, documentation and completion of the trarsacions evidenced by the
Modification Agreement and this Amendment.

5. Recitals. The recitals 1o this Amendmentare-incorporated
herein in their enticety by this reference thereto and deemed to be apart hereoi.

This Amendment is executed by the Land Trustee, not personally it &2
as Trustee as aforesaid in the exercise of the power and authority conferred vpon ¢
and invested in Land Trustee as such Trustee and said Land Trustee hercby i“‘,
warrants that it possesses full power and authority 10 execute this instrument, and it~

is expressly undersiood and agreed that nothing hercin or in said Modification
Agreement contained shail be construed as creating any liability on said Land
Trustee personally 10 pay or perform any of the obligations under the Mortgage, or
any indebtedness accruing hereunder or thercunder, or perform any covenants

| either expressed or implied herein or contained therein, afl such liability, if any, be
expressly waived by Mortgagee and by every person now or hereafter claiming any
right or security hereunder.
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IN WITNESS WHERLOF, the isdersigned have cansed 1his
Amendment to be executed and delivered by their respective wuthorized signatories
as of e date Hest above wrinen,

ROALD MATERIALS CORP,
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COLE TAYLOR BANK, not personally
wut solely as Trustee under Trust
Apreement dated July S, 1979 and known
as“iraster No, 79-302
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COLE TAYLOR BANK

,
By: S /7. Lt

Tiﬂ'c: L/: v ﬁ?' CShwat T

ATTEST;

By: C_/MJJ:IMFJL_(" CB(,_

Ti ”C: \}:I_R\..L.. (S/\!J;l{“]

e Lhsalocument was prepared by and should be returned to Jeffrey L.,
EleganT?Esq.. Jenrer & Block, One IBM Plaza, Chicago, 1linois 60611,
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, [ ; L_.C r__\.__._“s___; E;{“.“ (s Notary Public in and for said

County, in the State wforesaid, do herehy u_rllfy tlml on November 11, 1993,

hor % ckand L-_;_huﬁd A. fﬁml_b_ personally known o me to he the
ﬁmd: Al and _fegd. %_ of Road Materinls Corp. and puson.ully
known (o me 1o be the same pt. rsons whose names aee subseribed to the foregning
instrusiteny, appeared before me this diy in person and acknowledged that they
signed anddglivered said instrument as their free and voluntary act and as the free
and voluntan et of said corporation,

Givep/vnder my hand and notarial seal this 11th day of November,

1993,
A N A U W -
;_orr-ncm SEAL" d( ! Q | A\, ‘E‘E‘l o
ILEEN J. BOWE ¢ NI 3
Notary Public, Stale of Minnls NOTARY PUBLIC
My Commission Dxjeras ez, 1), J0G5 i
My Commission Expires: 7
o
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STATE OF ILLINOIS

COUNTY OF COOK

T v —
v

T , Notary Public in and for said
County, in the Stute aforesuid, do hereby ceriify that on November (5 1993,
TR Coneopn o dnd i o0, personudly known to me to be the
i oo and i e of Cole Taylor Bank and personally
known 1o me 1o he the same persons whose names are subseribed ta the foregoing
instrusaect, appeared before me this day e person and neknowledged that they
signed and delivered said instrument as their free and voluntary acr and as the lree

and volumzivaecet of snid bunking association, as-Laml Trustee as sloresaid,

L@ . . ot .
Givénsander my hand and nowarial seal this /4 day of
Novemher, 1993,

C/ o)

T by el
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NOTARY PUNLIC STATR OF 1L 19, NPTARY PUBLIC
MY COMMUSSIOH 1 R

ty Commission Expires:
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STATE OF ILLINOIS )

COUNTY OF COOK )

oot tedlonena , Notiary Public in and for said

County, in the State aforesaid, do fcrehy cortify t!mt on November 424 1993,
VitV apogee a0 Lada  Jisgabee, personally known 1o me to be the

oot o W ta, e gt 0F Cole Taylor Bank and personally
known 10 me (o be the saime persons whose names are subseribed to the foregoing
instrupen,, appearced before me this day in person and ackaowledged that they
signed and delivered said instrument as their free and volentary act and as the free
and voluntaryact of said bunking association, s bund frctee o wioveemid

> i H 'f. v
Givenander my hand and notariad seal this 24 " day of
November, 1993,

UHCANDEAT ™ (
Mf “Y MAK‘ ¥ }4}
MNOTARY PURLIC WTATI QF UL INOJS Mﬂ‘?
MY COMBSITBION BT SEPY gy )IARY f“Ul“ 1C
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My Commission Fxpires:
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EXHIBIT A 939“ 9876

Lagal Dascription

PARCEL 1:

THAT PART OF THE TOUTH WEST (/48 QF SECTION 30 LYING MORTHERLY OF Tht
- NORTH RIGHT OF WAY LINE OF ILLINDIS STATE RQUTE 72 AND COMMONLY HNOUN
AS MEW HIGGIMS ROAD AND WESTERLY OF THE EASTERLY RIGHT OF way OF ntalvy @
FOAD (EXCEPY THE WEST 199 FEET THEREOF AMD EXCEPT THAT PART CONVEYED 1
THE DEFARTHENT OF FURLIC WORKS AND BUILDINGS OF THE STATE OF ILLIMCIS
BY DUCUMENT NUHMBER 12379247 RECORDED QCTOBER %, 1939 FOR HIGHUAY

FURFJISES DESCRIRED AS FALLOWS:

THAT FpAT OF THE SOUTH WEST 1/4 OF SAID SECTION DESCRIBED aS TEING A
STRIP OF ANAND 48 FEET IN WIDTH RUNNING FROM THE NOSTHERLY CISHT OF LAY
LINE QF THE #ROFOSED DUAL HIGHWAY OF STATE HOND ISSUE, ROUTE 42 TO THE]
CENTER LINE CF HIGGINS ROAD AS NCW TRAVELLED, CENTER LINE OF S2In &¢
FOOT TTRIP FEING DEFCRIDED AS FOLLOUS:

COMMENCING AT SOiiH WEST CORNER OF SECTION 30, THENCE NORTH ALONG THE
WEST LINE OF SAID SELTION, A DISTANCE GF 1,492,73 FEET T0 A FOIaT
THENCE SQUTHEASTERLY ALONG A LINE WHICH MAKES AN ANGLE OF %% DEGREES 0
MIMUTE FROM THE SOUTH TG THE SOUTH EAST WITH SAID WEST LINE A DISTANCE B
0F 199.39 FEET Y0 A PDIRT, SAID LINE BEING SAID NOFRTHEPLY RIGHT OF WAY
LINE DF THE FPROFOSED DUAL HITHWAY; THENCE SOUTHEASTERLY ALOMG A CURVE
COMVEX TO THE SOUTH MEST HAVING A RADIUS OF 1,0017.96 FEET AND TANGENT
TC THE LAST DESCRIRED COURSE, S5AID CURVE EBEING SAID MORTHERLY RIGHT (F
WAY LINE OF FROPOSED DUAL HIGHWAY., A DISTANCE OF 742.2 FEET TO THE
FOINT OF LEGINMIMG, THENCE MCORTHEASTERLY ALONG A LINE, A DISTANCE OF
45,11 FEET TD A POINT IN THE AFORESAID CENYER LINE QOF HIGGINS RDAD AS §
MW TRAVELLED, FAID FOINT EEING 894.5) FEET FROM AFORESAID WEST LIME 0§
SAID SECTION 30 AS HEASURED ALONG SAIX CCNTER LINE OF HIGSINS RQAD IN'
TOWNSHIFP 42 NORTH, RANGE ? EAST QF THE THIED PRIMCIFAL MERIDISM, IN :
coov COUNTY, ILLINOIS

FARCEL 2:

THE TJUTH 172 OF LOT | AND THE SOUTH % ACRES OF (THZI NORTH V/2 OF TAID
LOT t (EXCEFT THAT PARY OF TAID LOT { AND OF SAID Z0UTH € ACRES LYIMG
STUTHEASTERLY OF THE NORTHWESTERLY RIGHT 0OF Nay _I~C0F WEQLY Ro2Dy I
THE MORTH WEST 4/4 OF SECTION 30, TOWNSHIF 42 NDRTH, RANGE ¢ ZAST 0F
THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIMOIS

FARCEL 3:

THE SOUTH 172 OF LOT 2 AND THE SOUTH S ACRES OF THE NORTH (/2 2F I:ID
LOT 2 (EYCE®Y THAT FART OF SAID LOT 2 AND OF SALD SOUTH 5 ACSES LYING
SOUTHEASTERLY OF THE MORTHWESTERLY RIGHT OF WAY LINE OF HEALY R0AD) IN
THE SOUTH WEST 1/4 OF SECTION 39, TOWNSHIP 47 NORTH, RANGE ¢ E£45T OF
THE THIRD FRINCIFAL MERIDIAN, (EXCEFTING THE WEST 190.0 FEET OF THE
SOUTH §72 OF SALD LOT 2 AMD ALSO EXCEFTING THE WEST 199,90 FEET OF THE
SOUTH 5 ACRES OF THE NORTH ¢/2 OF SAID LUT 2 COMVEYED TO THE
COMMONWEALTH EDISON COM®ANY BY DOCUMENT NUMBER $94%423) RECORDED APRIL
23, 1957) IN COOX COUNTY, ILLINOIS.
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