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GLENYIEWY STATE BAXK

LOAN NO.27¢793863 800 WAUKEGAN ROAD
CLEMVIEW, 11 80025

MORTGAGE TG SECURE AN OPEN-END CREDIT ACCOUNT

THIS MORTGAGE TC SECURE AN OPEN-END CREDIT ACCOUNT (hercin “Mortgage®) is
made this 1o1n dayof wovexsEa 393 by and between /g’

JUDITH MASH AND PHILLIP NASH, MARRIED 10 EACH OTHER

T 02735 O

(herein "Borrower™) and GLENVIEW STATE BANK, an Illinois corporation, whose address is
800 Waukegan Road, Glenview, ITlinois 60025 (hercin “Lender™).

Whereas, Borrower is indebted to Lender under an Open-End Credit Account Vanable

Interest Rate Promissory Nole dated NOVEHBER 1D, 1%93 (herein “Note”) with a credit
limitof F1IFTY THOUSARNE DCLLAXS AMD NO/100

Dollars (§ 20,000.0¢ ) (a minimum amout of $10,000.00), of which an initial advance of
XX XN RXAL Doliars (S xxxxxxxxxXx ) has been made and

against which Corrower may draw and Lender is obligated (o make advances from time to

time to the ful’ ainount thereof. Repayments of sums advanced from time to timec will

repisnish the credic limit pro tanto so that the fotal amount that may be lent under the Note

may exceed the ¢r2c4 limit thereof but not at any one time. The Note provides for montily
installments of inter=s. -at the raie set forth in the Note, with the principal balance of the
indebtedness, if not svorer paid or required to be paid, dae and payable five (5} years from

the date hereof.

Borrower, in consideration «f 'a- indebtedncss herein recited, does herchy mortgage, grant,
warrant and convey (unless Beirower is a Trust, in which event Borrower does hereby
mortgage, grant, quitclaim and ccavey) unto Lender and its successors and assigns, the
foliowing described property locawed 2 the County of ccex , State of Illinois:

THE SOUTN 73.60 FEET OF (OT 1} A5 MEASURED 210%6 ThE EAST LINS TREREGF. THE
KONTH LINE OF SAID TRACT TAKEW 2 ¢ RIGAT ANGLES TO THNE EASY LINE S$AID 107 30)
TN CHESTERFIELD NMILES RESUSOIVIS ON UN]IT ONE OF PART OF FIRST ADDITION TO
DEMPSTER-VAUKEGAN ROAD SURDIVISION (N THE MCRTW WEST 1/4 OF SECTION 19,
TOMMSHIP &1 NORTH, RANGE 13 EAST G( THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO PLAY OF SAID CHESTERFIELD MIKES wIZ7uSDIVISION UNIY ONE REGISTERED IN THE
DFFICE OF ThE REGISTRAR OF TITLES OF COON COUNMTY, JL1IN01S, OW NOVENBER 15,
1960 A$ DOCUMENT 1952199, !N COOK COUNT., JLiLINOIS.

GILWIOJUOON! T1LIL TVINNIINTD

PIn 210-19-128-032

~ COOK COUNTY, 1 ¢ INQIS

M

O FilH

sl

#RECORD
1993 DeEHO— 21118 QAB(.‘_,&'E?

?39.F 969

COGX COUNTY, ILLIND}
FILED FOR RECORg 3

1993 0EC ~1 PH 122 S7 93978664

which has ihe address of 3725 SHERMER,NILES,IL 60714
(hercin “Property Address®™).

TOGETHER WITH all improvements now or hereafier erected on the property, and all
casements, rights, appurtenances after-acquired title or reversion in and to the rights of
ways, strects, avenues and alicys adjoining the Property, and rests (subject however 1o the
rights and authoritics given hercin to Lender to collect and apply such rents), royalties,
minerai, oil and gas nights and profits, water, water rights, and water stock, insurance and
condemnation proceeds, and all fixwres now or hereafter attached to the property, all of
which, including replacements and additions thereto, shall be deemed to be and remain a

pant of the property
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covered by this Mortgage; and all of the foregoing, together with said propeny (or the
leaschold estate if this Mortgage is on a Jeaschold} are hereinzfier referred to as the
*Property”; as to any property which does not constitute a fixture {as such term s defined in
the Uniform Commercial Code), this Mot is hereby deemed to be, as well, a Security
Agreement under the UCC for the pungz)se of creating a security interest in such propernty,
which Borrower hereby grants to Lender as Secured Party (as such term is defined in the
UCCY; and notwilhmnq”nl:g anything 1o the contrary herein, the Property shall include all of
Bommower's right, title, interest in and to the real property described above, whether such
right, title, and interest is acquired before or after execution of this Mortgage. Specifically, and
withoat limitation of the foregoing, if this Mortgage is given with respect 10 a leasehoid esiate
held by Borrower, and Bormower subsequently scquires a fee interest in the real property, the
lien of this Mortgage shall attach to and include the fee interest acquired by Borrower.

TO HAVE AD TO HOLD the Property unto Lender, its successors and assigns, forever, for
the uses and purposes set forth herein.

Borrower coversnts that Borrower is the lawful owner of the estate in land hereby conveyed
and has the rigint tc grant, convey and mortgage the , and that the Propenty is
unencumbered excep? 1o that cenain Mortgage or of Trust in favor of

CLEMVIEW STATE GRraAK
daled MOVEHBER 12, 1993 and recorded/registered

Document No. € 3928 £7¢ in 1be Office of the Recorder of
Deeds/Registrar of Titles, rocx County, Illinois. Borrower (unless Borrower is a
Trust) convenants that Borrower ‘vairants and will defend generally the title to the Property
agaipost all claims and demands |, Subiect 10 encumbrances of record. Borrower covenants

that Borrower will neither take nor [sermit any action to partition or subdivide the Property or
otherwise change the legal description of thz Property or any part thereof, or change in any
way the condition of titie of the Propeny :f any pan theveoi.

THIS MORTGAGR IS GIVEN TG SECURE: (M J2 Wmcm of the revolving line of credit
indebtedness evidenced by the Note; (i) the paymw. o other sums, with interest thereon,
advanced in accordance herewith to protect the security of this Mortgage; and (iii) the
performance of the covenants and agreements of Borruv/e contained herein and in the Note,
and, if title to the Property is heid by a Trust, in the Sec ity Agreement To Secure An
Open-End Credit Account (the "Sccurity Agreement™) of evea axte herewith. The Note, the
Security Agreement, this Mortgage and any and all instrumeats puw or hercafier given to
evidence or secure the indebtcdness evidenced by the Note are crinclively referred 1o

herein as the "Credit Documents.” The Credit Documents contenxps.:c, and this Morigage
permits and secures, future advances. _ o

~

Bormwer acknowledges that the Note calls for a variable interest rate, and that o Lender
may, prior to the expiration of the term of the Note, cancel future advances theser.oder,
reduce the amount of credit available, and/or require repayment of the outstanding balance

under the Note.

COVENANTS. Berrower and Leader covenant and agree as follows:

Borrower shall promptly pay when due the principal and interest on the indebtedness
evidenced by the Note, together with any late charges or other charges imposed under
the Note, and the principat and interest on any Future Advances (as defined in
Paragraph 27 below) secured by this Mortgage. Uniess applicable law requires
otherwise, alt payments rececived under the Note and this Mortgage shall be applied by
Lender first in payment of any additional sums owing to lender pursuant to the
provisions of the Credit Documents, whether as
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advances, attorneys’ fees (to the extent permitted by law), delinquencies, costs and
expenses of exercising rights and remedies granted under the Credit Documents;
second, 1o the payment of any sums due under Paragraph 2 hercof; third, to the
payment of interest on the Note; founh, to the payment of principal of the Notc; and
then to interest and principal on any Future Advances.

2. FUNDS FOR TAXES AND INSURANCE. Subject to applicable law or to a waiver by
Lender, Borrower shall pay to Leader on the day monthly instailments of interest are
payable under the Note, unti! the Note is paid in full, a sum (herein "Funds®) equal to
one-twelfth of the yearly taxes and assessmenls which may attain priorily over this
Mongage, and ground reats on the Property, if any, plus one-twelfth of yearly premium
instaliments for hazard insurance, plus one-twelfth of yearly premium instaliments for
morigage insurance, if any, all as reasonably estimated initially and from time 1o time by
Lender oa the basis of assessments and bills and reasonable estimates thereof.

The Funds shall be held in an institution the deposits or accounts of which are insured
or guarinteed by a Federal or state agency (including Lender if Lender is such an
institutisn). Lender shall apply the Funds 1o pay said taxes, assessmentis, insurance
premiugs nd ground rents. Lender may not charge for so holding and applying the
Funds analyz'ng said account, or verifying and compiling said asscssments and bills,
unless Leador pays Borrower interest on the Fuads and applicable law permits Lender
to make such a ¢c’:arge. Borrower and Lender may agree in writing at the time of
execution of this »torigage that interest on the Funds shall be paid to Bormower, and
unless such agreemeni is made or applicable law requires such interest to be paid,
Lender shall not be regsired fo pay Borrower any interest or earnings on the Funds.
Lender shall give to Bor.ower, without charge, an annual accounting of the Funds
showing credits and debics to.the Fundds and the purpose for which cach debit to the
Funds was made. The Funds, 17 any, are pledged as additional security for the sums
secured by this Morntgage, a:d we {eld by Lender as a creditor and not as a trustec.

If the amount of the Funds held by Lender, together with the future monthly instafiments
of Funds payable prior to the due dates of taxes. assessments, insurance premiums

and ground rents, shall exceed the amount reguizcd to pay said taxes, asscssments,
insurance premiums and ground rents as they fal? die, such excess shall be, at
Borrower's option, either promptiy repaid to Bonow/er or credited to Borrower on
subsequent monthly installments of Funds. If the ainour*-of Funds held by Lender shall
not be sufficien: 1o pay taxes, assessmients, insurance premivms and ground renls as

they fall due, Borrower shall pay to Lender any amount welessary to make up the
deficiency within thinty (30) days from the daic notice is mailxi by Lender to Borrower

requesting payment thereof.

Neither Leader nor any institution designated by Lender to hold the Fand: shall be
fiabie for any failure 10 make the payments of insurance premiums, taxcs ov ground
rents unless Borrower, while not in defavit hereunder, shall have requested f znder or
such institution to make application of the Funds to the payment cf the applicatle
insurance premiums, taxes or ground reats, accompanied by the bills for such
insurance premiums, taxes or ground rents. Notwithstanding the foregoing Lender
may, at its option, make or cause such institution to make any such application of the
Funds without any direction or request (e do so by Borrower.

Upon payment in full of all sums secured by this Mortgage, Leader shall promptly
refund to Borrower any funds heid by Lender. If under Paragraph 17 hereof the
Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no
fater than immediately prior 1o the sale of the Property or its acquisition by Lender, any
Funds beld by Lender at the time of application as a credit against the sums secured by

this Mortgage,

R N ITANNY
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3. PRIOR ENCUMBRANCE; CHARGES; LIENS. Borrower shall fully and timely perform
all of Borrower's obligations under any mortgage, deed of trust or other security
agreement with a licn which has or appears to have any priority over this Mortgage,
including Borrower’s covezants 1o make any payments when due. A default under any
prior mortgage of deed of trust or other secunity agreement with a lien which has or

to have any priority over this Mortgage may at the option of Lender be declared
and deemed (o be a default under this Mortgage but only if such default adversely
affects Lender’s security for the note or any rights of Lender in the security. Borrower
shail pay all taxes, assessments and other charges, fines and impositions attribatable 10
the Property which may attain a priority over this Mortgage, and leasehold payments or
ground rents, if any, in the manner provided under Parargraph 2 hereof or, if not paid in
such manner, by Borrower making payment, when due, directly 1o the payee thereof.
Borrower shall promptly furnish to Lender all notices of amounts duc under this
paragraph, and in the event Borrower shall make payment directly, Borrower shali
promptly fumish to Lender receipts evidencing such payments. Borrower shall promptly
discharge any lien which may attain priority over this Mortgage (other thun any prior first
montgage or deed of trust); provided, that Borrower shall not be required 1o discharge
any rach lien so long as Bommower shall agree in writing to the payment of the obligation
secured by such lien in a manner acceptable to Lender, or shall iv good faith contest
such lizn by, cr defend enforcement of such lien in, legal proceedings which operate to
prevent (he enforcement of the lien or forfeiture of the Property or any part thereof.

4. HAZARD INSURAMCJ. Borrower shall, at its cost, keep the improvements now
cxisting or Licreafier erected on the Property insured against Joss by fire, hazards
included within the term “e:tended coverage”, and such other hazands (coBectively
referred to as "Hazards®} as Leader may require. Borrower shall maintain Hazerd
insurance for the entire term ot %iv= Note or such other periods as Lender may require
and in an amount to the less~: 7f (a) the maximum insurable value of the Property
or (b) the amount of the line of creui. secured by this Morigage plus the outstanding
amount of any obligations secured in prioriy over this Mortgage, but in no event shall
such amounts be Jess than the amount mcescary to satisfy the co-insurance

requirement contained in the insurance pol' cy.

The insurance carrier providing the insurance shali te chosen by Borrower subject o
approval by Lender; provided, that such approval snall rut be ossonably withheld. All
insurance policies and renewals thereof shall be in a foim acseptable to Lender. Lender
shall have the right to hoid the policies and renewals thescrd subject 10 the terms of any
morngage, deed of trust or gther security agreement with a [ivr, which has or appears o
have any priority over this Moertgage. All premiums on insurracr, policies shatl be paid in
the manner provided in Paragraph 2 bereof or, if not paid in suc)) manner, by Borrower
making payment, when due, directly (o the insurance castier. If Boirower makes the
premivm payment directly, Borrower shall promptly furnish to Lender »2! renewal notices
and, if requested by r, all receipts of paid premioms. If policies and renewals are
held by any other person, Borrower shail (supply copies of such to Lendorc «within ten
(10) calendar days after issvance.

In the event of loss, Borrower shall give proinpt notice to the insarance carrier and
Lender. Lender may make proof of loss if nol made promptly by Borrower.

Subject to the rights and terms of any morigage, dead of trust or other security
agreement with a len which has or appears to have any priotity over this Mongage and
unless Borrower and Lender otherwise agree in writing, insarance proceads shall be
applied 1o restoration or repair of the Property damaged, provided such resioration or
repair is economically feasible and the security of this Mortgage is not ﬂ'neteblil;mpmmd
I such restoration or repair is not economically feasible or if the security of thi
Mortgage would be impaired, the insurance proceeds shall be applied to the sums
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secured by this Mortgage, with the excess, if any, paid to Borrower. Such application
shall not cure or waive any default or notice of default under this Mortgage or invalidate
any act done pursuant to such notice.

If the Property is abandoned by Borrower, or if Borrower fails to respond 10 Lender in
writing within thirty (30) calendar days from the date nolice is mailed by Lender to
Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
is irevocably authorized to settle the claim ard to collect and apply the insurance
proceeds at Lender’s sole option either to restoration or repair of the Property or to the
sunis secured by this Mongage.

If under Paragraph 17 hereof the Propenty is acquired by Lender, all right, title and
interest of Borrower in and 1o any insurance policies and in and 10 the proceeds therecl
resulting from damage to the Property prior to such sale or acquisition shail become the
property of Leader to the extent of the sums secured by this Mortgage immediately prior
to ©::h sale or acquisition.

Unless Lei’~r and Borrower otherwise agree in writing, any such application of
proceeds *o rincipal shail not extend or postpone the due date of the installments
referred to in ~agraphs 1 and 2 hereof or change the amount of such installments.

5. PRESERVATION Ai’D MAINTENANCE OF PROPERTY: LEASEHOLDS;
CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Borrower shall use, improve
and maintain the Propeny ir-compliance with applicable laws, statutes, ordinances,
orders, requiretnents, decrees cr regulations, shall keep the Propenty in good condition
and repair, including the repair or restoration of any improvements on the Propenty
which may be damaged or desizoyed, shall not commit or permit waste or permit
impuirment or deterioration of the Z»operty, and shail fully and promptly comply with the
provisions of any lease if this Morigige is on a leaschold. If this Mongage ison a unit in
a condominium or a planned unit develpment, Borrower shall prompt!y perform all of
Borrower's obligations under the declaiation or covenants crealing or governing the
condominium or planned unit developmen_, the by-laws and rcgulations of the

condominium or planned unit deveipoment, 2ad constituent documents, all as may be
amended from time to time. if a condominiun ~r nlanned unit development rider is
executed by Borrower and recorded together with 1liis Mortgage, the covenants and
agreements of such rider shall be incorporated into und shall amend and supplement
the covenants and agreements of this Mortgage as if the Zider were a pant hereof.

6. PROTECTION OF LENDER'S SECURITY. If Borrowe: fzils to perform the covenants
and agreements conlained in this Mortgage or in the Credit Documeats, or if any action
or proceeding is commenced which affects Leader’s interest in the operty or the
rights or powers of Lender hercunder, including but not limited 10 emiz<at domain,
insolvency, code enforcecment, or arrangemenis or procecdings involving 1 hankrupt or
decedent, then Lender without demand upon Borrower but upon nolice 10 s mower
pursuant to Paragraph 11 hereof, may, without releasing Borrower from ary obligation
in this Mongage, make such appearances, defend the action or proceddings, izburse
such sums, including reasonable attomney's fees, and take such action as Lenac:

deems necessary to protect the security of this Mortgage. If Lender has required
mortgage insurance as a condition of making the loan secured by this Morgage,
Borrower shail pay the premiums required to maintain such insurance in eftect until
such time as the requirement for such insurance erminates in accordance with
Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this Paragraph 6, with intcrest thereon at
the rate from time to time in effect under the Note, shall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender
agree, tl'n writing, io other terms of payment, such amounts shali be payable upon
notice from
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Lender to Borrower requesting payment therefor and if such are not paid within the time
period set forth in such notice, such amnounts may be charged by Lender as a draw on
the Note. Nothing contained in this Paragraph 6 shall require Lender 10 incur any
expense or take any action hereunder and any action waken shall not release Borrower
from any obligation in this morngage.

7. INSPECTION. Lender may make or cause to be made reasonable entries upor and
inspections of the Property, provided that, except in an emergency, Lender shall give
Borrower notice prior 10 any such inspection specifying reasonabie cause therefor
related to Lender’s interest in the Property. }

8. CONDEMNATION. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Pmpcﬂi;]or
part thereof, or for conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender, subject to the terms of any mortgage, deed of trust or other security
agreanent with a Iien which has priority over this Mortgage. Borrower agrees to
exceute such further documents as may be required by the condemmation authosity 1o
cffect.al~ this paragraph. In the evem of a total taking of the Property, the proceeds
shall be arplied to the sums secured by this Mortgage, with the excess, if any, paid to
Borrower fr the event of amnial taking of the Property, unless Borrower and Leander
otherwise ag.= in writing, there shall be applied to the sums secured by this Mortgage
such proportice f the proceeds as is equal to that proportion which the amoum of the
sums secured by «his Mortgage immediately prior (o the date of taking bears to the fair
market value of thz #roperty immediately prior to the date of taking, with the balance of
the prococds paid to Porrower.

IF the Property is abandoned ty Borrower, or if, afier notice by Lender to Borrower that
the condemnor offers to make zo-award or settle a claim for damages, Borrower fails 1o

respond to Lender within thirty (3 days after the date such notice is mailed, Lender is

authorized to collect and apply the [roceeds, at Lender's option, cither 10 restoration or

repair of the Property or to the sums secuied by this Mortgage.

Unless Lender and Borrower otherwise agree 1. veriting, any such application of
proceeds to principal shall not extend or postpore (e due date of the installments
referred to in Paragraphs 1 and 2 hercof or ¢ /(b= amount of such installments.

9. BORROWER NOT RELEASED; FORBEARANCE 3% _LENDER NOT A WAIVER.
Extension of the lime for payment, aogg})um by Lender (v payments other than
according to the terms of the Note, modification in payment ‘eras of the sums secured
by this Mort granted by Lender to any successor in interest of Borrower, or the
waiver or failure to exercise any right gramed herein or under the Credit Documents
shall not operate to release, in any manner, the liability of the original 2orrower,
Borrower’s successors in interest, or any guaramtor or surety thereof, Ler der shall not
be required to commence proceeedings against such successor or refusc«o ortend

iime for payment or otherwise modify payment terms of the sums secured v this
Mortgage by reason of any demand made by the original Borrower and Boirower's
successors in interest. Lender shall not be deemed, by any act of omission ox
commission, to have waived any of iis rights or remedies hereunder unless such waiver
is in writing and signed by Lender. Any sach waiver shall apply only to the extent
specifically set forth in the writing. A waiver as 10 one event shall not be construed as
contining or as 2 waiver as to any other event. The procurement of insurance or the
payment of taxes, other liens or charges by Lender shall not be a waiver of Lender’s
right as otherwise provided in this Mortgage to accelerate the maturity of the
indcbtedness secured by this Montgage in the event of Borrower's It under this
Mortgage or the other Credit Documents,
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10. SUCCESSORS AND ASSIGNS BOUND:; JOINT AND SEVERAIL LIABILITY,
CO-SIGNER; CAPTIONS. As used herein, the terms “Borrower™ and “Lender” shalt
include their respective heirs, devisees, endorsees, guarantors, surcties, endorsers, Iegal
representatives, successors, assigns and subsequent holders of the Note. All of the
terms, covenants, conditions, and agreements set forth hercin shall be binding upon and
inure to the benefit of such parties, except that no rights shail inure to any sucessor of
Borrower unless consented to by Lender as herein provided. Borrower hereby
acknowledges that Lender may freely assign or traasfer all or any part of Lender’s rights
hereunder. If onc or morc person or entity signs this Mortgage, cach of them is jointly
and scverally obligated hereunder. Any Borrower who co-signs this Mortgage, but does
not execule the Note, (a) is co-signing this Mortgage only to encumber that Borrower’s
interest in the Property under the lien and terms of this Morngage and to release
homestead rights, if any, (b} is not personaily lable on the Note or under this Mortgage,
and (c) agrees that Lender and any other Borrower hercunder may agree to extend,
modify, forebear, or make any other accomodations with regard to the terms of this
Mortgage or the Note, without that Borrower's consent and without releasing that
Borrower or modifying this Mortgage as to that Borrower’s interest in the Property. The
capticn: and headings of the paragraphs of this Mongage are fer convenicnce and
reference only; they in no way define, limit or construc the scope or intent hereof. In this
Mortgzze, whenever the context so requires, the neuter shall include the masculine and
feminine ard the singular shall include the pleral, where appropriate.

11. NOTICES. Excep: 70. any notice required under applicable law to be given in another
manner: (a) any notice t¢ Bor—ower provided for in this Mortgage shall be given by hand
delivering it tG, or by mailiig such notice by registered or certified mail addressed 10,
Borrower at the Property Aduirss or at such other address as Borrower may designate

by written notice o Lender as provided herein; and (b) any notice to Lender shall be

given by registered or certified mai? 14 Lender at 800 Waukegan Road, Gleaview, Iilinois
60025 or to such other address as Lender may designale by wnitten notice to Borrower

as provided herein. Any notice provided 1o: in this Morigage shall be deemed 10 have
been given on the date hand delivery is actually made or the date notice is deposited into
the U.S. mail system as registered or certifies’ mail addressed as provided in this

Paragraph 11.

12. GOVERNING LAW; SEVERABILITY. This Morgage shall be governed by the laws of
the State of Nlinois, which laws shall also govem and cownirol the construction,

enforceability and interpretation of this Mornigage. The forezong sentence shall not limit

the applicability of federal law 10 this Mortgage. Every provisiop nereof is intended to be
severable. In any clause, phrase, provision or portion of this Mo 1guge or the application
thervof is determined by a court of competent jurisdiction to be invatd or unenferceable
undcr applicable law, the remaining clauses, phrases, provisions an portions of this
Morigage shall not be affected or impaired thereby, but cach such remaning clause,

phase, provision and portion shall be valid and eaforceable to the fulles:-cx'cnt permitied

by law.

13. BORROWER'S COPY. Bomower shall be fumished a conformed copy of the Noic
and of this Mortgage at the time of execution or after recordation hereof.

-
H

14. REMEDIES CUMULATIVE. Lernder may exercise all of the rights and remedies
provided in this Morngage and in the Credit Documents, or which may be available {0
Lender by law, and all such rights and remedics shall be cumulative and concurrent, and
may be pursued singly, successively or together, at Lender's sole discretion, and may be
exercised as often as occasion therefor shall occur,
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15. EVENTS OF DEFAULT.

A. An Event of Defauli will occur hereunder upon the expiration of the applicable grace
period, if any, after Lender gives Bormower written noiice of the breach of Bormower's
promises under the Note or any of the Credit Documents and upon Borrower’s failure
to cure such breach and to provide Lender with evidence reasongbly satisfactory to it of
such cure, within the applicable grace period, if any. In each case, the grace period
begins 10 run on the day afier the notice is given, and expires at 11:59 p.m., Central
time, on the last day of the period. All grace periods are expressed in caiendar days,

not business days. If there is no grace period applicable to a particular type of defauh,
the Event of Defanh will be compiete upon the giving of the notice. Such notice shall be
given to Borrower in accordance with Paragraph 11 hereof and shall contain the
following information: (1) 1he nature of Borrower's breach; {2) the applicable grace
period, if any, during which such breach must be cured; and (3) whether failure to cure
such breach within the specified grace period, if any, will result in acceleration of the
sums sccured by this Mortgage and the poiential foreclosure of this Morngage. The
notice sl further inform Borrower of the right, if any under applicable law, 10 reinstate
his revotving line of credit under this Mongage after acceieration.

B. Set forth below is a Lis? of events which, upon the lapse of the applicable grace
period, if any, shown parent’.caically after such event, will constitute ann Event of Default:
(1) Borrower’s failure 1o pay: when due any amounts due under the Credit Documents

(30 day grace period); (2) Lender’s ruceipt of actual knowledge of any fraud or materiai
misrepresentation by Borrower in connection with the line of credit, whether comained

in or omitted from Borrower’s credy anplication or commiitted during the tem; of the
Note (no ¥race periody; (3) Borrower's death or chanpe in marital status and the

transfer of Borrower’s interest ia the Prope:ly or the Collateral {as such term is defined
in the Security Agreement) to someone who-Is a signer of all the Credit Documents, if
any, and, as a result thereof, Lender’s secuni*y for the Note or any rights of the Lender
in such security is adversely affected (no grace reriod); (4) Borrower's sale or transfer
of, or promise to sell or transfer, all or any part of the Propeny or any interest therein, or
any interest in the Collateral, whether voluntary oriarvoluntary, without Lender’s prior
wrilten consent (no grace period); (5} the amendmer* or termination of any ground

leases affecting the Propernty and, as a result thereof, Le«ac?’s security for the Noic or
any rights of Lender in the security is advessely affected: (6 Borrower files for
bankrupicy, or bankruptcy proceedings are instituled against Sormower and not

dismissed within € (63) calendar days, under any provisiot 2f any state or federal
bankruptcy law in effect at the time of filing and, as a result tiieranf, Lender’s secority for
the Note or any righis of Lender in the security is adversely affected (no grace period):
(7) Borrower makes an assignment for the benefit of its creditors, lecomes insoivent or
becomes unable to meet its obligations generally as they become due ara, 15 a result
thereof, Lender's security for the Note and rights of Lend=r in the security i= adversely
affected (no grace period); (B) Borrower further encumbers the Property o: Collateral, if
any, or suffers a lien. claim of lien or encumbrance against the Property or the Collsteral,
if any and, as a result thercof Lender’s security for the Note or any rights of [_eider in
the security is adversely affected (30 day grace period in which to remove the liay claim
of lien or encumbrance); (9) Borrower is in d=fauli or an action is filed alleging a defauit
under any credit instrument or mortgage evidencing of securing an obligation of
Borrower with priority in right of payment over the line of credit described in the Credit
Documents or whose lien has or appears to have any priority over the lien created by

the Morgage or the security interest created by the Security Agreement or any of
Borrower's other creditors aftempts to (or actually does) seize or obtain a writ of
aitachment against the Propenty or the Collateral, if any and, as a result thereof,

Lender’s security for the Note or any rights of Lender in the security is
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adversely affected (no grace period); (10) Borrower fails to keep any other covenant
con‘ained in any of the Credit Documents not otherwise specified in Paragraph 15 (tea
(10) day grace period, unless the failure is by its nature not curable, in which case no
grace period or, if another grace period is specified in the Credit Documents, that grace
period will pervail); or (11) any action or inaction by Borrower which adversely affects
Lender's security tor this Note or any right of Lender in such security {po grace period).

16. TRANSFER OF THE PROPERTY. Upon the occurrence of an Event of Default as
specified in Paragraph 15.B(4) above, Lender shall be entitled to immediately acceleraie
the amounts due under the Nole and declare all indebtedness secured by this Mortgage
to be immediately due and payable. Failure to pay such indebtedness within thirty (30}
days after notice to Borrower of such accefcration shall constitute an Event of Defauli.
Any use or attempted use by Borrower of the revolving line of credil evidenced by the
Note after such an Event of Defauli shall constitule a separate Event of Defauit.

As an a’iemative to declaring all sums secured by this Mortgage to be immediaicly due
and payabie, Lender may waive its option to accelerate and agree in writing, prior to
close of the sa'e or transfer to the transferce’s assumption of the outstanding obligation
vnder the Nowr, on terms satisfactory 1o Lender, subject to Lender's right. described in
Paragraph 5.D of (b= Note, 1 freeze or reduce the tine of credit. Lender’s acceplance of
the transferee’s ascaraption of the obligation under the Note shall not release Borrower
from any of its oblizuuaons under ithe Note and the Credit Documents. and Borrower
shall assume the status =i the guarantor of the Note until paid in full. Borrower
understands that Leades#i.! not permit the assumption of the outstanding balance
under the Note in any event o=l will declare the entire cutstanding principal balance
plus accrued intersst and other charges due to be immediately due and payable (see
Paragraph 17 hereof), unless (i) Sorrower has submitted to Lender a writicn
acknowledgement from the transfiroe that the iransferee has received (a) a copy of
each of the Credit Documents and (k) iotice of the amount of Borrower’s outsianding
principal balance on the tinc of credic (ii) Borrower has submitted to Lender a writien
acknowledgement from transferee that trasferee has received such maierial and
understands that Lender’s security interest reflected by this Mortgage and the Security
Agreement, if any, will remain on the Propirty and the Beneficial Interest, if any, uniil the
entire ouatstanding principal balance of Borsuwcr’s line of credit as of the date of such
sale or transfer or promise, pius any subsequeit Forrowings made under Borrower's
line of credit beforc Lender has actual knowledge 0f <he sale or iransfer. together with
accrued interest and other charges, is paid in full; (iiiy Borrower causes to be submiued
to Lender from the transferee a loan application as roquired by Lender so that Lender
may evaluate the creditworthiness of the transferce as if a new loan were being made to
the transferee; and {iv) Lender docs not, in its sole opinica. velicve thai (a) its secunity
will be adversely affected, or (b) a breach of any promise o1 25;reement in this Morntgage
or the Security Agreement, if any, will occur or (c) such transfir will permil the
acceleration of any loan which has priority in right of payment <vci.the indebiedness
evidenced by the Note. Furnther advances on the line of credit will ccase as of the date
of the written assumption agreement signed by the transferce and Lender. The
transferes and Borrower shall retain the right to repay the Note before ne final payment
date set forth in Paragraph 3 of the Note, in whole or in part, at any time wiiout
premium or penalty.

17. ACCELERATION; REMEDIES (INCLUDING FREEZING THE LINE). Upon the
existence of an Event of Default, Lender may, at its sole option, tesminaie the line,
declare all of the sums secured by this Monigage to be immediately due and payablc

without further demand, and invoke any remedies permitied by a2pplicable law.

bQIRLHEG




i i

UNOEFICIAL COPY. . e

As additional specific protection, notwithstanding any other termn of the Note, Lender,
without declaring or asserting an Event of Defauit or invoking any of its remedies
pertaining (o Events of Default, may cancel Borrower’s right 10 any future advances
under the Note, (that is "freeze” the line of credit) or may reduce the maximum amount
of credit available to Borrower under the Note (that is "reduce” the line of credit), without
requiring accelerated repaysnent of the outstanding principal balance, upon the
occurrence and during the continuation of any of the following events: (i) the value of
the Property declines significantly below the Property’s appraised value for purposes of
the Note; {ii) Lender reasonably believes that Borrower will be unable to fulfil] the
payment obligations under the Note because of a material change in Bopower's
financial condition; (iii) the occurrence of an Event of Default; {iv) Lender is precluded
by government action from imposing the interest rate provided in the Note; (v) the
priority of Lender’s sccurity interest in the Property or the Collateral is adversely affected
by government action to the extent that the value of the security interest is less than
120% of the line of credit evidenced by the Note; (vi) Lender is notified by its regulatory
agency that continued advances under the Note constitule an unsafe and unsound
g’mcﬁcc; or l(:g’i) the maximum interest rate permitted to be charged by Lender under tiw
otr s reached.

If Lender freczes oo reduces the line of credi, Lender shall notify Borrower, in the
manner provided s Paragraph 1! of this Mortgage, within three (3} days after such
action is taken. Svii notice shall specify: (i) the reasons for such action; (ii) the new
credit limit, if cthe crecat Yine has been reduced; and (iii) that any reinstatement of the
credit privileges must U< cequested by Borrower. Lender will reinstate the line of credit
at Bormower's request if the Cvent giving rise 1o such reduction or freeze no longer
exists and no other event thiat would give Lender the right to freeze or reduce the line of
credit or any Event of Default is 'hen existing. If the line of credit is frozen or reduced,
Borrower is not obligated to repay the outstanding principal balance untii the final
paymemt date set forth in Paragrap!: = of the Note; provided, however, that Lender will
stilt have the right, in accordance with the terms of the Note, to accelerate the final
payment date upon the occurrence of an Bvent of Default, thus advancing the date
prncipal repayment is duc. Any reinstawement of the line of credit shall not prevent
Lender from subsequently freezing or reducirg the line of credit when pecrmitted to do
su by tlic terms of the paragraph.

18. ASSIGNEMENT OF RENTS; APPOINTTMENT OF P+ TEIVER; LENDER IN
POSSESSION. As additional securily hereunder, Borrower heiehy assigns 10 Lender the
rents of the Propersty, pravided that prior to acceleration under Za7agraph 17 hereof or
the occurrence of an Event of Default hereunder or abandonment of tne Property,
Borrower shall have the right to collect and retain such rents as they Lecome due and
payable.

Upon acccleration under Paragraph 17 hereof, or abandonment, Lender at ary ‘ime

-

without notice, ::;fpemn, by agent or by judicially appointed receiver, and witlsout regard
any i

to the adequacy security for the indebtedness secured by this Mortgage, snd\ be
entitled to enter upon, possession of, and manage the Property, and in its own
pame sue for or collect the rents of the Property, including those past due. All rents
collected by Lender or the receiver shall be applied first to payment of the costs of
operation and management of the Property and collection of reats, including, but not
limited to, receiver;s fees, premiums on recciver's bonds and reasonable attorney’s fees,
and then to the sums secured by this Morntgage. Lender and the receiver shali be liable 10
account only for those rents actually received. The entering upon and taking possession
of the Property and the collection and application of the rents shall not cure or waive any
Event of Default or notice of defaul hereunder or invalidate any act done pursuant to
such notice. :
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19. RELBASE. Upon payment and discharge of sll sums secured by this Morngage and
termination of the Account, this Morigage shall become null and voud and Lender shall

release this Morigage without charge (o Borrower.

20. REQUEST FOR NOTICES. Borrower requests that copies of any notice of default be
addressed to Borrower and sent 10 the Propeny Address. Lender requests thal copics of
notices of defauit, sale and foreclosure from the holder of any tien which has priority over
this Mongage be sent tc Lender’s address, as sct forth on page one of this Morigage.

21. INCORPORATION OF TERMS. All of the terms, conditions and provisions of the
Note are by this reference incorperated herein as if set forth in full. Any Event of Default
nnder the Note shall constitute an Even: of Default hercunder without further notice 10
Borrower.

22. TINIL OF ESSENCE. Time is of the essence 10 this Mortgage and all provisions
relating “aer=to are 0 be strictly construed.

23. ACTUAL JX.NOWLEDGE. For purposes of this Mongage and each of the other Credit
Documents, Leusd:r will not be deemed to have received aclual knowledge of information
required to be cupveved 1o Lender in writing by Bormrower until the date of actual receipt
of such informatior a. 800 Waukegan Road, Glenview, Illinois 60025 (or such other
address specified by Ze¢nder to Borrower). Such date shall be conclusively determined by
reference to the “ReceiviaT date stamped on such written notice by Lender or Leader's
agemt. With regard to otixcr cvents or information not provided by Borrower uader the
Credit Documsants, Lender wil be deemed 10 have actual knowledge if such event or
information as of the date Leider receives a writien notice of such event or information
from a source Lender reasonabiy Uelieves 10 be reliable, including but not limited to, a
court or other governmenta! agency, institutional lender, or title company The actual
date of receipt shall be determined by reference to the "Received™ date stamped oa such
written notice by Lender or Lender’s agent.

24. TAXES. In the event of the passage after the 'dote of this Mortgage of any law
changing in any way the laws now in force for the aaation of morigages, or debts
secured thereby, or the manner of operation of such txcs, so as to affect the interest of
Lender, then and in such event Borrower shall pay tiie ful’amount of such taxes.

25. WAIVER OF STATUTORY RIGHTS. Borrower shall 1.0t and will not apply for or vail
itself of any homestead, appraisement, valuation, redemplion, sav, extension, or
exempiion laws, or any so-called "moratorium laws”, now existing o¢ hereafter enacted. in
order to prevent or hirder the enforcement or foreclosure of this mor.gage, but hercby
waives the benefit of such laws. Borrower, for itself and all who clann through or under it,
waives any and all right to have the property and estates comprising the Propeny
marshailed upon any foreclosure of the lien hereof and agrees that any counl w2ving
jurisdiction to foreclosure such lien may order the Propeny sold as an eatirety. Borrower
hereby waives any and alf rights of redemption uader any order or decree of {creclosure,
pursuant to rights herein granted, on behaif of Borrower, all persons beneficialiy

interested in the Property and cach and every person acquiring any interest in or tiie to
the Propeny or the Collateral subsequent to ihe dale of this Morgage, and on benalf of

ail other persons, to the extent permitted by Iilinois law.

26, EXPENSE OF LITIGATION. In any suit {o foreclose the lien of this Morngage or :
enforce any other remedy of the Lender under this Mortgage or the Notc or the Credit 2

Documents there shall be allowed and included, as additional indebtedness in the
judgment or decree, all expenditures and expenses which may be paid or incurred by or
on behalf of Lender for attomeys’ fees, appraiser’s fees outlays for documentary and
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expert evidence, stenographers’ charges, publication costs, survey costs, and costs
(which may be estimated as to items to be expended after entry of the decree) of
procuring all abstracts of title, title searches and examinations, titic insuranoe policies.
Torrens cestificates, and similar data and assurances with respect to title as Lender may
deem reasonably necessary either 1o prosecute such sueit or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition of the title to or vaiue
of the Property. All expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the protection of said
Property and the maintenance of the lien of this Mortgage, including the fees of any
attomey employed by Lender in any litigation or proceeding affecting this Mortgage, the
Note or the Property or in preparation for the commencement or defease of any
proceeding or threaieaed suit or proceeding, shall be immediately due and payable by
Borrower, with intexest thereon at the rate from time to time in effect under the Note.

27. TUTURE ADVANCES. Upon requesi cf Borrower, Lender, at Lender’s option prior 10
release ¢ this Morntgage, may increase the line of credit secured hereby and

advances (o :he full amount thereof (hercin "Future Advanccs') Such future Advances

with interes? <hreon shall be secured by this Morngage. At no time shall the principal
amount of (i iw'chiedness secured hcreby, not including sums advanced in

accordance hercw?d to protect the security of this Mortgage, exceed the original

principal amount o the Note plus U.S. $100,000.00

28. TRUSTEE EXCULPATION. If this Morigage is executed by a Trust,

, Trus ec, executes this Mortgage as Trustee as aforesaidin in the
exercise of the power and auticriiy conferred upon and vested in it as such trustee, and it
is expressly u ood and agreec by the mortpagee herein and by every person now
or hereafter claiming any nght or ‘U‘J'at}' hereunder that nothing contained herein or in
the Note secured by this Mortgage sk i be comstrued as creating any liability on the
Trustee personally to pay said Note or an’, niterest that may accrue thereon, or any
indebtedness accruing hereunder or to pexfonn any covenants cither express or implied
herein comained, al) such lability, if any, b.inz expressly waived, and that any recovery
on this Morigage and the Note secured herehy ~nall be solely against and oui of the
Propenty he conveyed by enforcement of tiv riwisions “bereof and of said Note, but
this waiver { in no way affect the personal liabi’st; of any co-maker, co-signer,
endorser or guarantor of said Note.

29. PRIORITY OF ADVANCES. Al advances under the fin: of credit established by the
Note shall have the same priority as if made at the time of execaci of this Mongage.

IN WITNESS WHEREOF, Bormower has executed this Morigage.
BOR.ROWER IS (ARE) INDIVIDUALLS):

r\.._— 55//0/25 ZZ;&:}: a 5’&444 - /A o/ ‘f‘f
JYDITH MASH (Date) PRAILLIP AASH igﬁw)

/ N (Date) (Dasc)

STATE OF o )
) SS.
COUNTY OF )

i, ll;cundersigned, a Notary Public in and for said County in the Staie aforesaid, DO
HEREBRY CERTIFY THAT JubITr NASR AND PATLLIP MHASH, MARRIED 70 EACH

OTHER

, personally known to me to be the same person(s) whose name(s) subscribed 1o the
foregoing instrument,

-12-
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appeared before me this day in person, and acknowledged that THETY signed,
sealed and delivered the said instrument as THEIR free and volumary act,
for the uses and purposes therein set forth, including the release and waiver of the right

Gi\tcn under my hand and official seal, this ig/ E da}% mcﬁ\ma wloer 199>

" " Nowry Public ”G 6

of homestead.

My Commission expires:

IF BORROWER IS A TRUST:

no: personally bui soley as
trustee as aforesaid

By:
Its

(CORP SEAL)

STATE OF ILLINOIS )
) SS.
COQUNTY OF )

I, the undersigned, a Notary Public, in und for said County, in the State aforesaid, DO
HEREBY CERTIFY, that . President of
, @ corporation, and ., Secretary of said
corporation, personally known to me to be the saume persons whose names arc
subscribed to the foregoing instrument as such President and
Secretary, recpectively, appeared before me this'duy im person and acknowledged that
they signed and delivered the said instrument as theisown free and voluntary acts, and as
the free and voluntary act of said corporation. as Truster. ior the uses and purposes
therein set forth; and the said Secretary did alsa ther: and there acknowledge that
he, as custodian of the corporate seal of said corporation, 7ZyZaffix the said corporaie
seal of said corporation to said instrument as his own free anG yolintary act, and as the
freerand volantary act of said corporation, as Trustee, for the us<s and purposes therein
set forth.

Ggivcn under my hand and official seal, this . day of
1 .

Notary Public

My Commission expires: .

This Instrument Prepared By:

Gilenview State Bank
800 Waukegan Road
Glenview, Illinois 60025
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