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THIS MORTGAGE made this 30th day of November , 19 93 ,
between Michael L. Kathrein and Paula €. Kathrein, his wife, presently
residing at 1225 Sheridan Road, Evanston, Illinois 60202
(hereinafter referred to as
"Mortgagor") and Commercinl Natlonal Bank nof Chicogo, 4800 Norpth Wenbern

Avanue, Chlcapo, |llinols 60625

(herelnafter referred to oam

iMortgagee' ;

WHEREASY /tortgagor is indebted to Mortgagee in the principal
Six lumdeed Thicvey Thousand and No/100

e Pollars {($630,000.00)
which indebtedness is evidenced by Mortgagor's Note of even date

herewith which Notz is due and payable on Necomber 4. 2003
uniess _ extended pursuant to the terms thereof

(hereinafter referred to.as the "Note") and which Note provides for
payment of the indebtedness as set forth therein.

NOW, ‘THEREFORE, the Mortgagor, to secure the payment of the
Note with interest thereon ard any renewals or extensions therecof,
the payment of all other suus with interest thereon advanced in
accordance herewith to proteci the security of this Mortgage, and
the performance of the covenan:s and agreements of the Mortgagor
herein contained, does hereby ‘mortgage, grant and convey to
Mortgagee the following describea.rsal estate located in the City
of Chicapo . County of Coolt , State

of T1l1linols :

Lot 13 and Lot 14 (Except the East 10 feet theizof) in Brost and Kemper's
Subdivision of that part of the Southeast 1/4 of rie Northwest 1/4 of
Section 5, Township 40 North, Range 14, Fast of the Third Prinecipal Meridian,
lylng North of the South 30 acres thereof, in Cook fiounty, Illinois.

qi03edd

Permanent Tax Index No. 14-05-119-001-0000

Which real estate has the address of 1251-59 W. Granville, Chicago, Illinois
, and

which, togather with the property herein after described, is
referred to as the "Premises.”

This Instrument Was Prepared By
Aand When Reccorded
Should Be Mailed To:

Joseph A. DiCola

Commercial Loan Officer

Commercial National Bank of Chicapo
4800 North Western Avenue .
Chicago, Illinois 60625
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TOGETHER with all improvements, tenements, eas
and appurtenances thereto belongihg, and ali reﬁgg?tigégg:ugﬁs
profits thereof for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarily and on a
parity with e=aid real estate and not secondarily), and all
fixtures, apparatus, egquipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally contreolled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
the Premises and distinguiched from Fixtures which relate to the
use, occupancy and enjoyment of the Premiscs, it being understood
that the enumeration of any specific articles of property shall in
no wise exclude or be held to exclude any items of property not
apecifically mentioned. A1l of the land, estate and property
herclnakove dericribed, real, personal and mixed, whether affixed or
annexed ocrinot (except whers otherwise hereinabove specified) and
all rights hereby conveyed and mortgaged are intended so to be as
a unit and-ale hereby understood, agreed and declared to form a
part and pacosl of the reoal estate and to be appropriated to the
use of the rcal. estate, and shall be for the purposes of this
Mortgage to bhe dermed to be real estate and conveyed and mortgaged
hereby,

Mortgagor covenante that Mortgagor is lawfully seized of the
real estate hercby <onveyed and has the right to mortgaga, grant
and convey the Premises, thalt the Premises is unencumbered and that
Mortgager will warrant /and defend generally the title to the
Premises against all | claims and demands, subject to any
declarations, casements cor restrictions listed in a schedule of
exceptions to coverage in /any title insurance policy insuring
Mortgagor's interest in the ¥ emises,

IT IS FURTHER UNMDERSTOOD THAT:

1. Mortgagor shall promptly psy when due the principal of and
interest on the indebtedness evidernced by the Note, and the
principal of and interest on any future advances allowed under and
secured by this Mortgage.

2. In addition, the Mortgagor shaill:

(a) Promptly repair, restore or rebuild any improvement now
or hereafter on the property which may become 4=zmaged or destroyed.

(b) Pay immediately when due and payarle and before any
penalty attaches all gencral taxes, speclal  taxes, special
assessments, water charges, sewer service charges and other taxes
and charges against the Premises, including those lieretofore due,
and to furnish the Mortgagee, upon reguest, with tne - original or
duplicate receipts therefor, and all such items exténda2d against
said property shall be conclusively deemed valid for the Zuvrpose of
this requlirement. To prevent default hereunder Mortgagor /shall pay
in full under protest, in the manner provided by statute, any tax
or assessment which Mortgagor may desire to contest. Pursvant to
the terms of the Note, the Mortgagor shall deposit montlaiy an
amount sufficient: to pay when due and payable all general taxes and
sajid deposits may be held without any allowance of interest and
need not be kept separate and apart.

(2) FKeep the Premises and all bulldings and improvements now
or hercafltenr situated on the Premises insured against loss or
damage by fire oand extended coverage, malicicus mischief and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value therecf, but
in any case in such amounts as to negate the Martgagor being a co-~
insurer in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits
for personal injury and death and property damage as Mortgagee may
reasanably require, and will also keep in effect wvpon the reguest
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reasonably require. All policies of insurance tao be furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagee, with standard rnortgagee loss
payable clause attached to nll policies in favor of and in faorm
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days® prior written notice to the
Mortgagee. Mortgagor shall deljver the original of all policies,
Including additlonal and renewal pollcies, to Mortgagea, and, in
the cnse of Insurance about to axplre, shall deliver renewal
policies not lesd than thirty (30) days prior to their respactive
dates of explration. If any renewal pollcy is not delivered to
Mortgagee thirty (30) days before the expiration of any exlisting
policy or pelicies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor {(or insurance in favor of Mortgagee alone) and pay the
premiums _thereon, Any monies sa advanced shall be so much
additiopil ) indebtedness secured hereby and shall become immediately
due and pavable with interest thereon at an interest rate which is
eqgual to thzs Default Interest Rate specified in the Note. So laong
as any sum.coemains due hereunder or under the Note, Mortgagor
govenants ang _aorees that it shall not place, or cause to be placed
or issued, any wpparate casualty, fire, rent loss, or liability
Insurance ueparate’ from the Insurance requlred to be maintalned
under the terms harenf, unles:a in each such instance the Mortgagee
herein 1is included _thercin as the payee under a standard
mortgagee's Jlosu payabls clause. Mortgagor covenants to advise
Mortgagee whenever any such separate insurance coverage is placed,
issued or renewcd, and ajrees to deposit the orilginal of all such
other pollcies with Mortgagrma. Application by the Mortgagee of any
of the proceeds of auch  insurance to the indebtedness hereby
secured shall not excuse the Mortgagor from making all monthly
payments die under the Hote.

(4d) Complete within & (re=sonable time any buildings or
improvements now or at any time(in process of erection upon said
property.

(e) Subject to the provisions bereof, restore and rebulld any
buildings or improvements now or at any time upon said property and
destroyed by fire or other casualty s4 7us to be of at least equal
value and substantially the same characte) as prior to such damage
or destruction. In any case where the insurance proceeds are made
available for rebuilding and restoration, ruch proceeds shall be
disbursed only upon the disbursing party being furnished with
satisfactory evidence of the estimated cost cfacompletion thereof
and with archlitects certificates, waivers of 1ller, contractors and
subcontractors sworn statements and other evideace of cost and
payment so that the disbursing party can verify that the amounts
disbursed from time ta time are represented by cowpleted and in
place work and that said work is free and clear of meznanics lien
claims. No payment prior to the Final completion of the tyork shall
exceod nincty percent (901) of the value of the work perranriand from
time te time and at all times the undisbursed balance . of such
proceeds remaining in the hands of the disbursing party shail be at
least sufficient to pay For the cost of completion of the work free
and clear of liens. If the Mortgagee reasonably determines that
the cost of rebuilding, repairing or restoring the bulldings and
Improvements shall exceed the sum of $15,000, then the Mortgagee
shall approve plans and specifications of such work kefore such
work shall be commenced. Any surplus which remains from said
insurance proceeds after payment ol such costs of building or
restoring shall, at the oplLion of the Mortgagee, be applied toward
the indebtedness secured hereby or he paid to any party entitled

thereto without interest.
(f) Keep said Premises in geod condition and repair without

waste and free from any mechanics or other lien or claims of lien
not expressly subordinated to the lien hereof.

{g} Not suffer or permit any unlawlful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by
any act or omission to act.
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(h) Comply with all reguirementas of 1law or municipal
ordinances with respect to the Premises and the use thereof.

3. {a) In casa of loss, the Mortgagee (or after entry of
decree of foreclosure, purchaser at the sale, or the decrce
creditor, as the case may be) is hereby authorized to either: (1)
settle and adjust any claim under any insurance policiea without
the consent of Mortgagor, or (ii) allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loas, provided, hawever, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a) (i) herxeof
unless there is then existing an event of default hereunder or

there has been entered a decree of foreclosure. In either case
Mortgagee 1s authorlzed to collect and receipt for any such
insurance money. In case of any such loss or Jdamage, if, in

Mortgagee's sole judgment and determination, the improvements to
the Prernises cannot be raestored and completed, or in the event in
Mortgagor's sole judgmoent oand determinatlon the funds collented
from any such insurance gettlements are deemed insufficient to pay
for the 111 and complete restoration and repair of such damage,

Mortgagee Ghiall have the right to collect any insurance proceeds
and apply Tehes name  toeward payment of the indebtedness secured
herehby, atter cdeducting therofrom all expenses and fees of

collection, wlth tho further proviso that should the net insurance
proceeds be insufficient to pay then existing indebterdness secured
hereby together wikth all accrued interest, fees and charges,
Mortgagee may, at its sole clection, declare the entire unpaid
balance to be immediztelv due and payable, and Mortgagee may then
treat the same as in the vase of any other default hereunder. If,
however, there Iis not. nn event of default hereunder and in
Mortgagee's sole judgmeni _and dotermination, the damage sustained
to the Premises can be restiorad in satlsfactory time, and, further,
in Mortgagee's sole discrdadtion and determination, the Ffunds
recovered from such loss (eithsr- alone or with additional funds
deposited by Mortgagor) are, in Mcrtgagee's judgment sufficient to
pay the full and complete cost o zuch restoration, such funds will
be made available for disbursement /by Mortgagee on presentation of
good and sufficient architect's cer-tificates and waivers of lien:
provided, however, that shonld any  insurance company ralse a
defense agalnst Mortgagor (but not agalnst Mortgagee) ta any claim
for payment due to damage or destructi=zin of the Premises or any
part thereof by reason of fire or othey vcaswvalty submitted to
Mortgagoeoe or any party on behalf of Moitgages, or should such
company ralse oany defense againet Mortgagsa (but not against
Mortgagor) to such payment, bthen Mortgagee wav. at its option,
whelher or not Mortgagee has received funds fcom any insurance
settlements, declare the unpaid balances to be immediately due and
payable, and Mortgagee may then treat the same as 'in the case of
any other default hereunder provided, however, that the Mortgagee
shall not have the foregoing right so long as all pivments due
under the Note are being made and there is no othe. avent of

default herecunder.

(1) 1n case of loss after foreclosure proceedings lieg7e been
instituted, the proceeds of any such insurance peolicy or policies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to tha sane,
or as the court may direcct. In «case of forecvlosire of this
Mortgage, the court in its decree may provide that the Mortgagee'!s
clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decree creditor; and any such feoreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a
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new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of guch purchaser to be protected by any of
the paid inaourance policles.

(c) Nothing contalned in this Mortgage shall coreate any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance pelicy to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thereon or to perform any act hereunder.

4. Mortgagor herohy represents and covenants to Mortgagee

that:

(a) Mortgagor (i) has the power and awnthority to own its
properties and to carry on its business as now belng conducted:
(i1} lowaliflied to do business in every jurisdiction in which the
nature ofitse bunsiness or jts properties makes such gqualifications
necessary and (iil) is in complliance with all laws, regulations,
ordinances snl order of pubhlic authorities applicable to it.

(b} Thea exsncution, delivery and performance by Mortgagor of
the Note, this Mortgage, and all additional security documents, and
the borrowing evildznced by the Note: (i) are within the powers of

Mortgagor: (il) nave-been duly authorized by all requisite actions;
(iii) have received 4] necessary approvals; (iv) do not violate
any provision of any law, any order of any court or agency of
government or any indenizure, agreement or other instrument to which
Mortgager is a party, ow.by which it or any portion of the Premises
is bound; and (v) are nol .in conflict with, nor will it result in
breach of, or constitute {(wi:th due notice and/or lapse of time) a
default under any indenture; -agreement, or other instrument, or
result in the creation or 'imzosition of any 1lien, charge or
encumbrance of any nature whatsoever, upon any cof its property or
assets, except as contemplated Ly the provisions of this Mortgage
and any additional documents securing the Note.

{c) The Note, this Mortgage, and all additional documents
securing the Naote, when exescuted and dalivered by Mortgagor, will
constitute the legal, valid and binding cbligations of Mortgagor,
and other obligors named therein, if an'; in accordance with their
respective terms; subject, however, to suck exculpation provisions
as may be hereinafter specifically set Foith.

(d) A1l other information, reports, papers, balance sheets,
statements of profit and loss, and data givei-to Mortgagee, its
agents, employees, represgentatives or counse: in respect of
Mortgagor or other obligated under the terms of this Mortgage and
all other documents securing the payment of the Ncte are accurate
and correct in all material respects and complets insofar as
completeness may be necessary to give Mortgagee a tru= and accurate
knowledge of the subject matter.

(e) There is not now pending against or affecting Mrrigagor or
others obligated under the terms of this Mortgage and ‘41l other
documents securing the payment of the Note, nar, to the Kruavledge
of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Hote, is there
threatened, any action, suit or proceeding at law or in eguity or
by or before any administrative agency which if adversely

determined would materially iwmpair or affect the financial w
condition or operation of Morbgagor or the Premises, £
2]

5. Any sale, conveyance, transfer, pledge, mortgage or other Eﬁ
encumbrance of any right, title or interest in the Premises or any Ved
portion thereof, or any sale, transfer or assignment (either ti

outright or coliateral) of all or any part of the beneficial
interest Iin any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the prior written approval of the Mortgagee
shall, at the option o©of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entlro indebtedness avidencod by sald Note to be immediately due
and payable and foreclose this Mortgage ilmmediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and lf the tranasferee'sm credit
worthiness and management ability are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfied any and all other requirements of the
Mortgagee prior to such sale, conveyvance or transfer.

6. In the case of a failure to perform any of the covenants
herein, or If any actlon or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domalin, insolvency, code enforcemant:,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem necessary
to proteat the lien hereof:; and the Mortgagor will repay upon
demand /any monics paild or disbursed by the Mortgagee, including
reasonabls attorneys' ftees and exponses, for any of the above
purposes aad such monias together with interest thereon at a rate
of interest «cgual to the Default Interest Rate specified in the
Note shall /rrcame so much additlonal Indebtedness hereby secured
and may be included in any decree foreclosing this Mortgage and be
paid out of the rents or proceeds of sale of sald Premises if not
otherwise pald. ¢t shall not be obligatory upon the Mortgagee to
inguire into the valldity of any lien, encumbrance, or claim in
advancing monies as (atove authorized, but nothing herein contained
shall be construed as lequiring the Mortgagee to advance any monies
for any purpose nor to do any act hereunder; and the Mortgagee
shall not incur any peraonal liability because of anything it may
do or omit to do hereunder nor shall any acts of Mortgagee act as
a walver of Mortgagee's right. to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed to foreclose
this Mortgage.

7. it is the irtent hercof to secure payment of the Note
whether the entirz amount shall L2ve been advanced to the Mortgagor
at the date hereof or at a later fate, or having been advancead,
shall have been repaid in part and fiarther advances made at a later
date, which advances shall in no everc cause the principal sum of
the indebtedness, plus any interest due lhereon, plus any amount or
amounts that may be added to the indebto>Zness under the terms of
this Mortgage or any other document evidrncing or securing the

indebtedness evidenced by the Note, to exc=2ed the sue @f
Five Million and No/100--~ - Tolizrs(S 5,00 ,OﬁﬁTﬁ’ﬂ‘_)_.

8. 'Time ils of the essence hersof, and if/drfault be made in
performance of any covenant herein contained oy aontalned in the
Note ar any other document evidencing and/or|  securing the
indebtedness evidenced by the Note, or in making any pavment under
said Note or obligation or any extension or renewal thereof, or if
proceedings be instituted to enforce any other lien or-{(Xarge upon
any ot the Premises, ocr upen the filing of a procseding in
bankruptcy by or against the Mortgagor, or if the Mortgagshn shall
make an assignment for the benefit of its creditors or- ¢ its
property be placed under control of or in custody of any ccurt or
officer of the government, or if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment
(whether for insurance premiums, maintenance, taxes, capital
improvement}, then and in any of said events, the Mortgagee is
hereby authorizod and ewmpowered, ot fts option, and without
affecting the licen hereby c¢reated or Lthe priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and In any foreclosure a sale may be made
of the Premises e¢n masse without the offering of the several parts

separately.
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I Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill iz filed may at any time,
either before or after sale, and without regard to the solvency of
the Mortgagor or the then value of =aid Premises, or whether the
same shall then be occupied by the owner of the equity of
redemption as a homestead, appoint either the Mortgagee as
"Mortgagee in Possession" or a receiver, with power to manage and
rent and to ceollect the rents, issues and profits of said Premises
during the pendency of such foreclesure sguit and the statutory
pariod of redemption, and such rents, 1issues and profits, when
collected, may ba applied before as well as after the foreclosure
gsale, towards the payment of the 1indebtedness, costs, taxes,
insurance or other items including the expenses of such
raeceivership, or on any deficiency decree whether thare be a decree
therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiration of the full
period /allowed by statuto for redemption, whether there be
redenpilve or not, and until the issuance of & decd In caoe of
sale, bul if no deed he lssued, until the expiration of the
statutory (pz2riod during which it may be issued, and no lease of
said Premisizs shall be nullified by the appointment or entry in
posscssion or o receiver bull he may elect to terminate any lecase
jJunior to thoe Ylen hereof. Upon foroecleosure of said Premises,
therc shall bo odltowed and Included as an additional indebtedness
in the decrec of #sale all expenditures nnd expenses together with
interest thereon at an interest rate ecqual to the Default Interest
Rate specified in the liote, which may be paid or incurred by or on
hehalf of the Mortguger- for attorneys' fees, Mortgagee's fees,
appraiser's fees, court ccsts and costs (which may be estimated as
to and include items to peaxpended after the entry of the decree)
and of procuring all such_uazta with respect to Gitle os Mortgagee
may reasonably deem necessiry ‘either to prosecute such sult or to
evidence to bidders at any =:cle held pursuant to such decree the
true title bto or value of said ¥remises; all of which aforesaid
amounts, together with interest as herein provided, shall be
jmmediately due and payable by the) Mortgagor in connection with:
(a) any proceceding, including probute or bankrupbcy proceedings to
which elther party hereto shall ks sa party by reason of this
Mortgage aor the Note hereby secured;  (b) preparations for the
accrual of the right to foreclosure!  whether or not actually
commenced; cor (c) preparations for the Gefense of or intervention
in any suit or proceeding or any threatened or caontemplated suit or
proceeding, which might affect the Premises.or the security hereof.
In the event of a foreclosure sale aof said Premises there shall
first ke paid out of the proceeds thereof all  of the aforesaid
items, then the entire indebtedness whether due_ond payable by the
terms hereof or not and the interest due thereon up . to the time of
such sale, and the overplus, if any, shall ba paid te the
Mortgagor, and the purchaser shall nct be obliged to \see to the
application of the purchase money.

10. FExtension of the time for payment or modilacation of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successorx in interest of Mortgagor shall not
operate to release in any manner the liability of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be required te commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgacor's successors in
intereut.

11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedy. 1he procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Maortgage.

ReSoMort-12/9]
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12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or egquity and may
be exercised concurrently, independently or successively, at
Mortgagec's sole discretlon.

13. ‘I'he covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph §
hereof. All covenants and agreements of Mortgagor shall he binding
upon any other party claiming any interest in the Premises under
Mortgagor.

14. Except to the extent any notice shall be required under
applicable law to be given in another manner, any notice to
Mortgagor.shall be given by mailing such notice by certified mail
addressed o Mortgagor at ...1225 Sheridan Roud, Evanaton, Illinois 60202
e e _or at such other address as Mortgagor may
deslgnate by notice to Mortgagee ss provided hereln and any notice
te Mortgagec phall be glven by certitied mail, return receipt
requested, totortgagee's nddress stated herein, or to such other
address as Mortgagee may designate by notice to Mortgagor as
provided herein. /Any notice provided tor in this Mortgage shall be
deemed to have been"glven to Mortgagor or Mortgagee when given in
the manner designateri - hareln,

15. Upon payment =37 all sums secured by this Mortgage,
Mortgagee shall release this Mortgage without charge toc Mortgagor.
Mortgagor shall pay all coadtus of recordation of any documentation
necessary to release this Moctgage.

16. Mortgagor assigns  to Mortgagee and authorizes the
Mortgagee to negotlate for and collect any award for condemnation
of all or any part of the Premi=ez. The Mortgagee may, in its
discretion, apply any such award to smounts due hereunder, or for
resteration of the Premises,.

17. Mortgagor shall not and will not apply for or avail itself
of any appralsement, valuation, stay, extznsion or exemption laws,
or any sa-called "moratorium laws," now existing or hereafter
enacted, in order to prevaent or hindes *he enforcemant or
foreclosure of this Mortgage, but hereby waives vhe benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ARY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER AMNY ORDER OR BECREE 47 FORECLOSURE OF
THIS MORIVGAGE ON BEHALF OF MORTGAGOR AND EACH ANl EVERY PERSON
EXCEPTI DECREE OF JUDGMENT CREDITORS OF THE MORTEAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE 'TRUST ESTATE ACZQUIRING ANY

INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT T0 THE DL7e OF THIS
MORTGAGE.

18. Mortgagee shall upon reasonable notice have the r»izit to
inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

19. Mortgagor will at all times dellver teo the Mortgagee, upon
its reguest, duplicate originals or certified copies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to its books and reccrds, insurance
policies and other papers for examination and making coples and
extracts thereof. The Mortgadgae, its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that
purpose.

20. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may dc so according to any bill,
statement or estimate procured from the appropriate public office
without inguiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claims thereof; or (b) for the
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purchase, discharge, compromise, or settlement of any other prior
lien, may do so without inguiry as to the validity or amount of any
clajim for lien which may be asserted.

21, Mortgagor shall maintain with the Mortgagee for so long as
this Mortgage is in effect a demand deposit rnon-interest bearing
operating account for the Premises.

22. The Mortgagor will (except to the extent pald by lessees)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and malntain all utility servicos now
ar hereafter avatlablae for use at the Premisces.

23. It the Premises are now or hereafter located in an area
which has been identified by the Secratary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been mads available under the National Flood Insurance Act of 1968
(the A<t}Y, the Mortgagor will keep the Premises covered for the
term of Yiie Note by flood insurance up to the maximum 1imit of
coverage gvailable under the Act,

24. 'Thiz diortgage shall be governed by the law of the State of
11linocis. In tp2 event one or more of the provisions contained in
this Mortgage sh7zsl be prohlbited or invalid under applicable law,
such provision a1l be ineffective only to the extent of such
prohihition or 1nvaldidity, without invalldating the remainder of
such provision or the cemaining provisions of this Mortgage.

25. In the event cf o deficiency upon a sale of the Premises
pledged hereunder by Mortcoagor, then the Mortgagor shall forthwith
pay such deficiency, inclwiing all expenses and fees which may be
incurred by the holder of che Hote in enforcing any of the terms
and provislons of this Mortgaje.

26. Mortgagor shall, within 30 days after demand by Mortgagee,
furnish to Mortgagee an annual uperating statement of income and
expenses for the Premises signed =rd certified by the Mortgagor.
Within fifteen days after demand by Mortgagee, the Mortgagor shall
deliver a certified copy of a rent r&li for the Premises and such
other information as Mortgagee may reguest, which may include, but
not be limited to, the Mortgagor's and the Guarantor's personal
financial statement and copies of the Mortgagor's and the
Guarantor's as filed federal income tax returns.

27. All provisions hereof shall inure to and bind the
respective heirs, executors, administrators, suzcessors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all persons claiming under or through Mdrtgagor and all
persons liable for the payment of the indebtedness <r any part
thereof, whether or not such persons shall have executea the Note
or this Mortgage., Wherever used, the singular number shal(:include
the plural, the singular, and the use of any gendey ‘shall be
appllicakla to al) genders.

28. (A} Te further mocure the indebtedness sccured hereby,
Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
cccupancy ol the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may bhe
made or agrecd to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and toc collect all of =aid
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avalle, rents, imsues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premices, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upan taking possession of the
Premimes.

{I2) The Mortgagor ropresants and agreesn that no rent has
heen or will be pald by any poerson In possesslon of any portlon of
the Premises for more than two Ilnstallments in advance, and that
the payment of none of the ronts to acorue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
cor otherwise discharged or compromised by the Mortgagor. The
Mortgagor walves any rights of set off against any person in
poonension of any portlon of the Premlses., Mortigagor agroeaos that
it will not asuign any of the rents or profits of the Premloes,
except to a purchaser or grantee of the Premises.

{c) Hothing herein contained shall be construed as
canstitotng the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the Premises by the
Mortgagee. In the exercise of the powers herein granted the
Mortgagee, o 1inability shall be asserted or enforced against the
Mortgagee, aVi-onch ({fability being expressly waived and released
by Mortgagor.

{d} ‘The Mortgagor further agrees to assign and transfer
to the Mortgagee‘al}) future leases regarding all or any part of the
Premises hereinburore described and to execute and deliver, at the
request of the Moértoangee, all such further assurances and
assignments In the Premluves as the Mortgagee shall from time to
time require.

(@) Although it is the intention of the parties that the
assignment contained in (this Paragraph 28 shall be a pregent
assignment, it is expressly unhderstood and agreed, anything herein
contained to the contrary /notwithstanding, that so 1long as
Mortgagor is not in default hoerewnder or under the Note, it shall
have the privilege of collecting and retaining the rents accruing
under the leases assignhed hereuny until such time as Mortgagee
shall elect to collect such rents pursuant to the terms and
provisions of this Mortgage.

(£) The Martgagee shall nnt be obliged to perform or
discharae, nor does it hereby undertaXs to perform or discharge,
any obligation, duty or 1liability under any leases, and the
Mortgagor shall and does hereby agree to Zindemnify and hold the
Mortgagee harmless of amnd from any and all .1liability, loss or
damage which it may or might incur under saia. d-ases or under or by
reason of the assignment thereof and of and friw any and all claims
and demands whatsoever which may be asscerted aga’nst it by reason
of any alleged obligations or undertakings on 1i{s part to paerform
or discharge any of the terms, covenants or agreements contained in
said leases. Should the Mortgngee incur any such liability, loss or
damage under said leases or under or by roason of the agsignment
thereof, or in the defcnse of any clalms or demands; %a=» amount
thereof, including costs, expenses and reasonable attorneysfs fees,
shall be secured hereby, and the Mortgagor shall reimburse the
Mortgagee therefor immediately upon demand.

29. The Mortgagee, in the exerclse of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereocf, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the paymeni of or on account of the following,
in such order as the Mortgagce may determine:

(a) To the payment of tho operating expenses of the Premises,
including cost of management and leasing therecf (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b) To the payment of taxesc and special assessments now due or
which may hereafter become due on the Premises;
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing sald property in such condition as
will, In the judgment of the Mortgagee, make it readily renteble;

{(d) To the payment of apny indebtedness secured hereby or any
deficiency which may result from any foreclosure pale,

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee boe deemed to be a partner or joint venturer
wlth Mortgagor or any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed tc be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

Jl./(a) Mortgagor represents and agrees that to the best of
its kricwiedge the Fremises are in compliance with all
"Environmerntal Laws" (as herelnafter defined); that there are no
conditions/existing currently or likely to exist during the term of
the Note tha* reguire or are likely to reguire cleanup, removal or
other remedisi- action pursuant to any Environmental Laws: that
Mortgagor Is ‘not a party to any litigation or administrative
proceeding, nor, “o the best of Mortgagor's knowledge, is there any
litigation or adwipistrative procceding contemplated or threatened
which would assert cr allege any violation of any Environmental
Laws; that neither 'the Premises or Mortgagor is subject to any
judgment, decree, ordér or citation related to or arising out of
any Envirenmental Laws; and that no permits or licensesz are
required under any Envircpmental Laws regarding the Premises. The
term "Environmental Laws" 'sh2ll mean any and all federal, stake and
local laws, statutes, regulscions, ordinances, codes, rules and
other governmental restrictiins or requirements relating to the
environment or hazardous subsiapces, including without limitation
the Federal Solid Waste Disposal kcet, the Federal Clean Air Act,
and the Federal Clean Water Act, (le Federal Resource .Conservation
and Rocovery Act of 1976 an ~ the Federal Comprehensive
Environmental Responsibility, Cleantp/znd Liability Act of 1980, as
well as all requlations of the Environiental Protection Agency, the
Nuclear Regulatory Agency and any sciate department of natural
resources or state environmental proteclion agency now or at any
time hereafter in effect. Mortgagor covenancs) and agrees to comply
with all applicable Envivonmental Lawas; to pcovide to Mortgagee
immediately upon receipt copies of any correszpondence, notice,
pleading, citation, indictment, complaint, orcer sy other document
received by Mortgagor asserting or alleging ‘a’ circumstance or
condition that requires or may require a cleanup, removal or other
remedial action wunder any Environmental Laws, (0or that seeks
criminal or punitive penalties for an alleged violation of any
Environmental Laws; and to advise Mortgagee in writing an scon as
Mortgagor becomes aware of any conditlon or circumstapie which
makes any of the representations or statements contained in this
Paragraph 31 (a) incomplete or inaccurate. In the event the
Mortgagee deternines in its sole and absclute discretion thai. fhere
is any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the reguest
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an lindependent agent selected by MHortgagee. This
provision shall not veclieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Environmental Law or any condition which requires or may require
any cleanup, removal or other remedial actlon under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
notice or cure period. It 1s expressly understood that the
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foregoing does not prohibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate adminlstrative anad
judicial proceedings.

(b} Mortgagor agrees to indemnlfy and hold Mortgagee and
its officers, directors, employces and agents harmless from and
against any and all losses, damages, liabllities, obligations,
claims, costs and expoenses (including, without limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or
consequential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a c¢laim for any legal or equitable remedy
under an Environmental Law. Any and all amounts owed by Mortgaqgor
to Mortgagee under this Paragraph 31 (b) shall constituate
additional indebtedness secured by this Mortgage,

32./,(a) This Mortgage shall be deemed a Security Agreement as
defined in the Illinocis Commercial cCode. This Mortgage creates a
security Interest in favor of Mortgagee in all property including
all personal property, fixtures and goods affecting property either
raferred tu 2w depscribed herein or in anyway connected with the use
or cnjoymart. o the Premises. 'The remadies for any violatlon of

the covenanta.  terms and condltlions of the agreements hereln
contalined chall Ya (1) as prescribed herein, or (ii) by general
law, or (iil) &g to such part of the sccurlty whlich is also

reflected in any ripsncing Statement filed to perfect the securlty
interest herein created; by the specific statutory consequences now
or hereinafter enacted and speclified in the Illinois Commercial
Code, all at Mortgagee's scle election. Mortgagor and Mortgagee
agree that the filing oX.sch a Financing Statement in the records
normally having to do wich personal property shall never be
construed as 1in anywise  dercgating from or impairing this
declaration and the hereby sctited intention of the parties hereto,
that everything used in connection with the production of income
from the Premises and/or adapted for use therein and/or which iIs
described or reflected in this ortgage is, and at all times and
for all purposes and in all procesdings both legal or equitable
shall be, regarded as part of th¢ real estate irrespective of
whether (i) any such items is phyvsically attached to the
improvements, (ii) serial numbers ‘Ara used for the better
identification of certain eqguipment jrems capable of being thus
identified in a recital contained hereln or in any list filed with
the Mortgagee, or (iil) any such item is r1eferred to or reflected
in any such Financing Statement so filed at _.anyv time. Similarly,
the mention In any such Financing Statement o€V(1l) the right in or
the proceeds of any fire and/cr hazard insurance rolicy, or (2) any
award in eminent domain proceedings for a takirg ‘or for loss of
value, or (3) the debtor's Interest as lessor in 'any present or
future lease or rights to income growing out of “thes use and/or
occupancy of the property mortgaged hereby, whethelr pursuant to
lease or otherwise, shall never be construed as in anywisé altering
any of the rights of Mortgagee as detormined by this insZrument or
impugning the priority of the Mortgadee's lien granted ©¢ )by any
other recorded document, but such mention in the Firiancing
Statement is declared to be for the protection of the Mortgage in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against n particular class of perscns, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the Commercial
Code records.

{b) NHotwithstanding the aforesaid, the Mortgagor covenants
and agrees that sc long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the aentire principal indebtedness and all
interest to accrue thereunder has been paid in full.
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33. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, tha following
information iz set forth:

(a) Name and Address of Mortgagor:

Michael L. Kathrein
Paula €. Kathrein

1225 Sheridan Road
Evanston, Illiinols 60202

{b) Name and Address of Mortgagee:

Commercial National Bank of Chicago
4800 North Weatern Avenue

~Chicago, 1TlInols 60675

(¢ 1 This document covers goods which are to become
Tixtures.

34. 1n the event of the enactment after this date of ahy law
imposing a tax upor-the i=suance of the Note or deducting from the
value of the Premises for the purpose of taxation any lien on the
land, or imposing up~nthe Mortgagee the payment of the whole or
any part of the taxes or-mssessments cor charges or liens reguired
in this Mortgage to be baid by Mortgagor, or changing in any way
the laws relating to the tuwation of mortgages or debts secured by
mortgages or the Mortgages'ss interest in the Premises, or the
manner of collectlion of taxes, so as to affect this Mortgage or the
debt secured by this Mortgage or the holder of this Mortgage, then,
and in any such evant, the Mortgegor, upon demand of the Mortgagee,
shall pay such taxes or assespments. or reimburse the Mortgagee for
such taxes and assessments; proviried, however, that if in the
opinion of counsel for the Mortgagre it might be unlawful to
require Mortgagor to make such paymerits, then and in such event,
the Mortgagee may elect, by notlice’ in writing given to the
Mortgagor, to declare all of the indeiledness secured by this
Mortgage to be and become due and payable sixty (i30) days from the
giving of such notice.

35. Mortgageor will protect, indemnify. ‘Pnd save harmless
Mortgagee from and against all liabilities, obligations, claims,
damages, penalties, causes of action, costs and expenses (including
without limitation attorneys' fees and expenses), | imposed upon or
incurred by or asserted against Mortgagee by reasor of (a) the
ownership of the Premises or any interest therein or rec:ipt of any
rents, issues, proceeds or profits therefrom: (b) anv Lccident,
injury to or death of persons or loss of or damage to rroperty
occurring in, or about the Premises or any part thereof <r on the
adjoining sidewalks, or curbs, adjacent parking areas, strzots or
ways; (c¢) any use, nonuse or condition In, on or about the Premises
or any part thereof or on the adjoining sidewalks, curbs, the
adjacent parking areas, streeta or ways; (d) any failure on the
part of Mortgagor to perform or comwply with any of the terms of
this Mortgage; or (e) performance of any labor or services or the
furnishing of any waterials or other property in respect of the
Premises or any part thereof. Any amounts payable to Mortgagee by
recason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate equal to the Default Interest
Rate specified in the Note from the date loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Mortgage.

36. (a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage

13 ReSoMort-12/91

,“,._!1
[

tgg(..{:"




UNOFFICIAL COPY .




UNOFFICIAL CQFRY; |

Foreclosure Law (the "IMF Act") then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMF
Act.

(b} If any provision of this Mortgace shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.

(¢) Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Sectlion 15-1510 and 15-1512 of the TMF Act, whether lncurred before
or after any decree or judgment of foreclosure shall be added to
the indebtedness hereby secured or by the judgment of forecloaure.

IN WITHNSS WHEREOF, Michael L. Kathrein and Paula C. Kathrein ...
executed this Mortgage on the day and year first above
written.

. fm’b”A ‘f/f .
X ngf wid f»uf/t}/u% Mzde -3

Michael L. "Kathrein

X g»—w@ € ’i; g o /3693

Paula C. Kathrein
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STATE OF 1ILLINOIS )

) 55.
COUNTY OF COOK )

I, the undersigned, a Notary Public in Qr, 8 ty in
the State aforessid, Do KORESY CERTIFG Tiar _Thenfarisaddnfenn

and Paula C. Kathrein who are personally
known to me to be the same persons whosae names are subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as

thelr own free and voluntary act for the uses and purposes therelin
get forth.

-
Gj%wder mg hand and notarial seal this 4&2’2@«:5; of
> ¢/'W .

T E

-~ __.Notary Publilc -
/_ e /’//7
/'///—/,,;w commission K}ﬁr/e’eij

. L

e -
o

- A Y
<

IFFTCTAL SEAL ™
MASARU K. TAKIGUCHI
HOTARY PUBLIC. STATE OF ILLINOIS
MY DMMISSION EXPIRES 5/20/94
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