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MORTGAGE, Assmmm' OF LEASES AND RENTS
AND_SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage'), made as of

‘December 16, 1992, by Chung Sup Nam and Nary Nam, whose address is

11554 Ridgewood Lane, Burr Ridge, Illinois 60525 (collectively
"Beneficiary”) and Cole Taylor Bank, formerly known as Ford City
Bank and Trust Company, not personally but as Trustee under a Trust
Agreement dated February 10, 1986, and known as Truast No. 4509
{"Trustee") (Trustee and Beneficlary may be collectively referred
to . as "Borrower'"), for the benefit of LaSalle Northwest National
Bank, whose address is 4747 Irving Park Road, Chicago, Iliinois

60641 ‘"Lender")

WARRANT, GRANT, BARGAIN, SELL, ALIENATE. CONVEY, CONFIRM AND ASSIGN
all of Trustee's fee simple interest and evtate in the property
legally described in Exhibit B attached  hereto and by this
reforence made a part hereof and located in Curk County, Illinois
(the "Land") and improvements thereon consisting of a shopping
center located at the southeast corner of East #5th Street and
South Jeffrey Avenue in Chicago, Illinois known as the "Jeffrey
Plaza" shopping center; together with &ll buildings, atructures and
other - improvements and chattels now on the Land c¢c- that may
hereafter be erected or placed thereon which are owned by noxrower;
also together with all shrubbery and trees now growing ox that
hereafter may be planted or grown thereon; and also together with
all crops and/or produce of any kind now growing or that may be
hereafter growing, grown or produced upon said land or any part

THIS INSTRUMENT PREPARED BY
AND RETURN TO: |

John T. ‘Duax

Schwartz & Freeman 3
Sulte 1300 SR
401 North Mich:g&n Avenue
Chicago, Illinois 60611

s T R oy o
RECITALS : Be A 3 07:28400
' ’ CUGK COUNTY R‘ECG:R%ER 00515
Trustee has executed and delivered to Lender a certain Secured N
Promissory Note in the principal amount of $1,000,000 of even date
herewith (the "Note") which matures December 31, 1995. A copy of
the Note 18 attached lerato as Exhibit A, and by this reference
made a part hereof.
NOW, THEREFORE, Borrower, /.a order to secure to Lender the w
(1) repayment of the indebtadnfss, evidenced by the Note, together :
with interest, prepayment premiums, late charges and all other N
charges, as provided therein and hecein, and (ii) the performance Eg
of the covenants, conditions and agresment contained herein and in A
the Loan Documents (as hereinafter defiazd), does hereby MORTGAGE, Eﬂ
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therecf; and also to the extent owned by Borrower, development
- rights or credits, oil, gas and mineral rights, air rights and
water and water rights; also together with all and singular the
ways, easements, riparian and other rights, and all tenements,
hereditaments and appurtenances thereunto belonging to Borrower,
including but not limited to ail rights in any abutting public or
private streets and alleys adjacent thereto including (all of which
items are hereinafter referred to as the "Premises");

And all present and future rents, issues, avalls, profits and
proceeds (hereinafter referred to as the "Rents") of or from the
Premiges (which are also hereby granted, sold, bargained and
conveye? to Lender), the "Leases"” and/or and the "Equipment"” (both
of whick terms are hereinafter defined), howsoever occurring,
existing, created or arising;

And all pceuysnt and future leases, use agreements, agreements,
tenancies, liceases and franchises (hereinafter referred to as the
"Leases") of or from the Premises and/or the Equipment or in any
way, manner or resnect required, existing, used or useable in
connection with ko Premises and/or the Equipment or the
management, maintenancr, operation or business thereof, and all
deposits of money as advance rent under any or all of the Lsases
and all guaranties of leusses’ performances thereunder;

And all present and future judgments, awards of damages and
settlements made as a result or in lieu of any taking of the
Premises, the Equipment and/or tae Leases, or any part thereof,
undex the power of eminent domair, or for any damage (whether
caused by such taking or otherwise) “hareto;

And all present and future apparatus, wachinery, equipment, owned
motor vehicles, fixtures and articles of personal property of any
and every kind and nature whatsoever used, atiached to, installed
or located in or on or used in connection wirii the Premises, or
required for use in or on or in connection wichi the management,
maintenance, operation or business of the Premises, and all
replacements thereof and accessions thereto to the exteat owned by
Borrower and not owned by any tenant (hereinafter refeired to as
the “"Equipment"), including, but not limited to, any suck item of
Equipment now or at any time or times hereafter situated on the
Premigses and used to supply or otherwise deliver heat, gus, air
conditioning, water, sewer, light, electricity, power, plumbing,
refrigeration, sprinkling, ventilation, mobility, communication,
incineration, and all other related or other such services (all of
the immediately above mentioned items of Equipment being deemed to
be a part of the Premises, whether physically attached thereto or
_not);

And all present and futvre insurance policies in force or effect
owned by Borrower, insuring the Premises, the Rents, the Leases or
- the Equipment; .
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And aii’piaceeda of pacﬁ‘and évery of the foregoing.

TO HAVE AND TQ HOLD ths above described property, including,
without limitatlon, the Premises, the Leases, the Equipment and
the Rents (collectively, the "Mortgaged Property") unto Lender and
its successors and assigns, forever, however, upon the terms,
provieions and conditions herein set forth and hereby covenanting
and agreelng to warrant and forever defend the Mortgaged Proparty
unto Lender against every person whomscever lawfully claiming or to
claim the same or any part thereof.

PROVIDED ALWAYS, that upon full payment of tha Note secured hereby
plus all accrued, but unpaid, Interest, ar extensions or renewals
thereof, in whole or in part, and paymant in full of Borrower’'s
Liabilitjax (as hereinafter defined} and secured hereby, and
Borrower fa'rhfully and promptly having complied with and performed
"Borrower’'e Cpligationat to Lender, then Lender shall cancel this
Mortgage of rocerd and shall surrender this Mortgage.

This Mortgage shail nperate as and constitute a Security Agreement
from Borrower to i(#a%ar with respect to that portion of the
Mortgaged Property constituting property oxr interests in property,
whether real or persona.. rangible or intangible, which are subject
to the priority and perfscrion of security intereat provisions of
the Uniform Commerclal Cofe” of 1Illinois or any similar and
applicable law, statute, code or other govaerning body of law. In
addition Borrower hereby grants Lo Lender a continuing security
interest in (1) that portion of tikx Mortgaged Property (as herein
defined) constituting property or ipterests in property, whether
real or personal, tangible or intangihls. now owned or existing and
hereafter acquired and arising, which are subjact to the priority
and perfection of security interest urovisions of the Uniform
Commercial Code of Illinois or any similar -and applicable law,
statute, code or other governing body cof law; and {ii) the
Equipment and all proceeds therecf to secuie payment of the
indebtedness and obligations sscured by this tortgage. In the
“event of a foreclosure sale, all property or interests in property,
subject to the priority and perfection of securlty interest
provisions of the Unlform Commercial Code of Illiucis or any
similar and applicable law, statute, code or other govariing body
of law, may, at the option of Lender, be sold as & whoia and it
shall not be necessary to have present at the place of scele the
property or any part thereof.

AND THIS INDENTURE PURTKER WITNESSETH:

. 1. DEFINITIONS
- 1.1 Wwherever used ih this Mortgage, "Borrower’s Liabilitles"
means any and all of the foliowing: (i) the payment of any and all
- monles, including, but not limited to, the payment, when due or
declared due, of the principal sum of the Note, together with the
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interest described therein, now and/or hereafter owed or tc become
owing by Trustee or Beneficlary to Lender under and/or pursuant to
the terms and provisions of the Note; (ii) the payment of any and
all other debts, claims, obligations, demands, monies, liabilities
and/or indebtedness (of any and every kind or nature) now and/or
hereaftor owing, arising, due or payable from Borrower to Lender
under and/or pursuant to the terms and provisions of this Mortgage
or the Loan Documents; and (iii) the payment of any and all other
debts, claims, obligations, demands, monies, liabilities and/or
indebtedness (of any and every kind or nature) now and/or hereafter
owing, arising, due or payable from Trustee or Beneficiary to
Lender  under any document or instrument securing the Note,
including that certain Guaranty executed by Beneficlary (the
"Guaranty"), that certain Assignment of Leases and Rents executed
by Borrowzr and the Collateral Assignment of Beneficial Interest
executed Lv Beneficiary (hereinaftor referred to as the "QOther
Agreements” ). {The Note, the Mortgage and the Other Agreements may
be collectiveiy ~eferred to as the "Loan Documents.")

1.2 The term "Interest" as used herein means interest as
provided for in the Fote, including, without limitation, monthly
1nterest on the principal balance thereof.

1.3 wherever used in this Mortgage, "Borrower’s Obligations”
means the prompt, full 'ay4 faithful performance, discharge,
compliance and observance by Trustee and Beneficiary of each and
everv “iL.m, condition, warranly, representation, agreement,
undertaking, covenant and provis’ons to be performed, discharged,
observed or complied with by Borrowe: or Beneficlary contained in
the Loan Documents.

1.4 Wherever used in this Mortgage, the term "and/or" means
one or the other or both, or any one or all, «f the things, events
‘or persons or partiea in connection with which the term is used.

2. CONVEYANCE

2.1 To secure the payment of Borrower’s Liab!lities and
the performance of Borrower’s Obligations, Borrower frareby does
mortgage, warrant, grant, hargain, sell, alienate, convey, confirm,
assign, pledge, set over, transfer, remise and release to Tender,
its successors and assigns, forever, the Mortgaged Property ifor the
purposes and usas set forth in this Mortgage.

2,2 Borrower, within ten (10) days after request by Lender
therefor, will certify, in writing, to Lender, or to any proposed
assignee of this Mortgage, the amount of principal and Interest
then owing and unpaid under the Note and whether Borrower has or
asserts any offaets or dafanses thereto.

2.3 Borrower, imnsdiately upon request by Lender, at
Borrower's sole expense, will or will cause to be made, executed
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and deliversd to Lender, in form and substance acceptable to
Lender, all documents and instruments that Lender 12 reasonably
advised are and/or reasonably deems necessary or appropriate to
aevidence, document or conclude the transactions described in and/or
contemplated by this Mortgage, the Note or the Other Agreements or
required to perfect or continue perfected, as valid liens, the
liens granted herein or in the Other Agreements by Borrower to
Lender upon the Mortgaged Property.

3. COVENANIS, WARRANTIES AND REPRESENTATIONS

- 3.1 Borrower_covénants with and warrants and represents to
Lender a3 follows: . : . .

by} Borrower promptly will pay, or cause to be paid,
when due ox ceclared due, Borrower's Liabilities and Borrower will
promptly, fulily and faithfully perform, discharge, observe and
comply with ezch and every cof Borrower's Obligations.

: (1i) Borzower now has and hereafter shall malntain the
standing, right, power and lawful authority to own the Mortgaged
Property, to carry on the business of and cperate the Mortgaged
Property, to enter into, execute and deliver the Loan Documents to
Lender, to encumber the mrrhioaged Property to Lender as provided
herein or in the Loan Docuwznts and to perform all of Borrower’s
Obligations and to consummate all of the transactions described
in or ~Sntemplated by the Loan Doruments.

(111) -~ Borrower has Jdulv filed and shall continue
timely to file all federal, state ani other governmental tax and
gimilar returns which Borrower is regrired by law to file with
respect to the Mortgaged Property and the cperation and business
thereof. All taxes and other sums which 2rz shown to be payable
under such returns have been and shall be timely and fully paid and
Borrower shall maintain adequate reserves in ‘amount to fully pay
all such liabilities which hereafter may accrucu. - Borrower shall
have the right to contest any taxes, charges, or oihier sums levied,
imposed, assessed or claimed due by any federal, sf.at: and other
governmental agency; provided, however, Borrower snuil. proceed
diligeniiy in good faith to contest such tax, charge oc cther sum
and Borrower shall establish such reserves as Lendcr  shall
reasonably require to protect the Mortgaged Property.

-{iv) All of the Licenses necessary for the operation of
the Mortgaged Property are and shall at all times be in full force
and effect. All of the Leases are and shall remain genuine, in all
respects what they purport to be, free of set-offs, counterclaims
‘or disputes, and valid and enforceable in accordance with their
terms and all parties to the Leases have and shall have the
capacity to contract thereunder. Except for security deposits
provided for under the Leases, and revealed to Lender in writing,
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_no'advancn paymcnta of more than one month’s rental have been
{except as disclosad to Lender) or shall be made thereunder.

- {v)  To Borrower's knowledge, there is no litigation,
action, claim or proceeding pending or threatened which might, in
any way, manner or respect, materially or adversely affect the
Mortgaged Property, the operation or the business thereof, Lender’s
encumbrances thereon, the collectibility of the Note, the ability
of Borrower to repay the Note or the financial condition of the
Mortgaged Property or the operation or business thereof.

{vi) The Mortgaged Property now consists of and is in the
same condition, ordinary wear and tear excepted, as it was when
Lender liast inspected it and, ordinary wear and tear excepted, it
shall ccavist of and remain in such condition until the payment, in
full, of Aurvower’s Liabilitles. ;

(viyi} Borrower and the Mortgaged Property possess and

hold and shall’ maintain adeqguate properties, interests in

properties, leases, licenses, franchises, rights and governmental
and other permits, curtificates, consents and approvals to conduct
and operate the businezz of the Mortgaged Froperty. HNone of the
foregoing contain or tha.l contain any term or condition that is
materislly burdensome tc¢ 3aid business or held by other parties
conducting or operating a similar business.

(viil) To Borrowe.’'s knowledge, there does not exist
and hereafter there shall not crise any default or breach of or
under any agreement, instrument oi document for borrowed money by
which the Mortgaged Property is Lnund or obligated, nor does
Borrower have any claims for set-off or defenses to the payment of
such borrowed money.

(ix) The location, existence, use and condition of the
Premises and the Equipment are and shall remuir Jn compliance with
all applicable laws, rules, ordinances and regulatilons, including,
but not limited to, bullding and zoning laws, and all covenants and
restrictions of record.

(x) There are not now and will be no Hazardora or Toxic
Material (as hereinafter defined) existing on or under tne surface
of the Mortgaged Property or in any surface waters or ground vaters
on or uider the Mortgaged Property and no escape, seepage,
spillage, discharge, emigsion or rglease of any Hazardous or Toxic
Material has occurred or ahall occur on, under, above, or emanate
~ from, the Mortgaged Property. To the best of Borrower’'s knowledge,

the Mortgaged Property has not and will not be used as a sanitary
landfill, dump site, industrial disposal area, or storage site for
Hazardous or Toxic Material, or for any other similar use, on
either a permanent or temporary basis; provided, however, that this
provision shall not prchibit the possession or use by Borrower or
its tenants of materials in such quantities, and used under such

6
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conditions, as dc not constitute a hazardous condition, or subject
the Borrower, tenants or the Mortgaged Property to any applicable
lien, vioclation, law, rule or regulaticn as a result of such
possession or use. The term Hazardous or Toxic Material shall be
defined to include: (1)} asbestos or any material composed of or
containing asbestos in any form and of any type, (ii) PCB's or
(ii1) any hazardous, toxic or dangerous waste, substance, material,
smoke, gas or particulate matter, as from time to time defined by
or for purposes of the Comprehensive Environmental Response
Compensation and Liabllity Act, and any law commonly referred to as
of the date hereof as '"Superfund" or "Superlien" or any successor

to such laws, or any other Federal, State or local environmental,

health u: safety statute, law, ordinance, code, rule, regulation,
order or decree regulating, relating to, or imposing liability or
standards concerning or in connection with hazardous, toxic or
dangerous varte, substance, material, smoke, gas or particulate
matter, as nov or any time hereafter in effect., Borrower will
indemnify and ko4 Lender free and harmless from any and all loss,
llability, cost o2 axpense (including, without limitaticn, the cost
of attorneys, congaltants, analysia, 1litigation, c¢lean-up and
settlement expenses) »nich Lender may incur, or to which Lender may
be or become subject, #s a result of the presence of any Hazardous
or Toxic Material on, an _cr under the Mortgaged Property (whether
or not the presence therys? shall constitute a breach by Borrower
of this paragraph)}, or as tho result of the assertion by any perason
nf any facts or circumstances which, i1f proven correct, could
result in any such loss, liability, cost or expense to Lender. The
indemnity set forth in this paraqranh shall survive the repayment
of the Note and the release and discharge of this Mortgage.

(xi) Borrower is and shall rerain in peaceful possession
of and will forever warrant and defend the riortgaged Property from
and against any and all claims thereon or threreto of any and all
parties.

(x1i) Borrower has no Xknowledge tnat  the appraisal
providad to Lender as a condition to the making of the loan
avidenced by the Note was not prepared by the a;praiser in
accordance with, or does not fully complies with, aly spplicable
regulations of any regulatory agency having jurisdiciion over
Lender. :

3. 2 Borrower covenants with and warrants and repreaents to

Lender that at closing of the loan secured hereby Trustee will be

- lawfully seized, pomsessad and the owner of and will have good and
indefeasible, marketable fee simple title to the Land and
Beneficiary and Trustee will hold good and marketable title in the
balance of the Mortgaged Property, free and clear of all
1liabilities, claims, debts, exceptions, security interests,
assessments, charges, impositions, levies, taxes, liens and all

other types of encumbrances (hereinafter referred to as the.

"Encumbrances") except (I) the Encumbrances of Lender, (II) those

; :

A
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Encumbrances described on Exhibit C attached hereto and made a part
of hereof, and (III) any existing Leases toc a tenant or tenants in
possession of all or portions of the Premises (Subparagraphs
3.2{1y, (II) and (III) are collectively referred to as the
"Permitted Encumbrances"). :

3.3 qufbwer"covenants with and warrants and represents to
Lender as follows: :

(1) ‘Borrower will not change the use or character of or
abandon the Mortgaged Property and at all times hereafter shall
keep the Mortgaged Property in good condition and repair and will
not ceanit or suffer waste and will make all necessary repairs,
replacemsnts and renewals (including the replacement of any items
of the Ecua'pment) to the Mortgaged Property so that the value and
operating eificiency thereof shall at all times hereafter be
maintained an® preserved. Borrower shall not remove any fixture
except in the crdinary course of business; provided that any
fixture, buildinz or improvement sc removed ia either replaced or
is not a material Zortion of the Mortgaged Property, or demolish
any building or iloprovement located in or on the Premises,
Borrowaer shall pay for and complete, within a rsasonable time, any
building or improvemen:u 8t any time in the process of erection upon
the Premises, shall refrais from impairing or diminishing the value
of the Mortgaged Property an¢ shall make no material alterations to
the Mortgaged Property which ir the reasonable opinion of Lender
diminishes its value, and, jproaptly shall repalr, restore or
rebuild any building or improvenment now or hereafter on the
Premises which may become damaged or destroyed. Borrower shall
comply with all requirements of law ~nrd all municipal ordinances
governing the Mortgaged Property and tha use thereof. Borrower
shall permit Lender, and its agents, »pon reasonable advance
notice, access to inspect the Mortgaged Propecty at all reasonable
times; provided, however, Lender shall not tareasonably interfere
with the tenants of the Mortgaged Property.

(11) Subject to the provisions of Paragranh 4.2, Borrower

- shall promptly pay and discharge, as and when due and payable,
before any penalty attaches, all charges, impositiura, levies,
assessments and taxes {whether general, special or Jtnerwise),
water charges, sewer service charges and all other municipal or
governmental charges, impositions, levies, assessments and tuxes of
any kind or nature that may be at any time levied, assessed or
imposed upon or against the Mortgaged Property, or any part thereof
(other than taxes measured solely by the income of Lender), and
shall deliver to Lender duplicate receipts evidencing payment
thereof prior to delinquency. To prevent an Event of Default,
Borrower may pay in full, under protest, and in the manner provided
by statute, or contest, without payment, any charge, imposition,
levy, tax or assessment which Borrower may desire to contest;
provided that Borrower shall proceed diligently in goed faith to
contest such payment and if Borrower does not elect to pay under

3
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protest, Borrower will post such bond or other security as Lender
may rcasonably require to protect the lien of the Mortgage. If
Lender ias required by legislative enactment or judicial decision to
pay any charge, imposition, assessment, levy or tax in or to any
state, municipality or government on the Mortgaged Property (or on
any interest therein), this Mortgage, the Other Agreements or
Borrower’'s Liabilities, all of Borrower's Liabilities shall be due
and payable, at the election of Lender, thirty (30) days after
Borrower’s receipt of notice of such election; provided, however,
said election and right to elect will be unavailing and this
Mortgage, the Note and the Other Agreements will be and remain in
full force and effect && though said law had not been enacted or
gald daecision had not been rendered if, netwithstanding such law or
decisiop, Borrower lawfully may pay such charge, imposition,
asseasment, levy or tax to or for Lander, and does, ln fact, pay,
when payaple, so much thereof as, taken with interest as aforesaid,
does not euxcned the maximum amount of interest permitted by
applicable law. ~ If at any time the United States of America shall
require internal ravenue stamps to be affixed to this Mortgage, the
Not= or the Other Agreements, Borrower will pay for the same,
together with any ‘aterest or penaltles imposed in connection

therewith.

| (111) Borrower ciall keep the Mortgaged Property free and
clear of all Encumbrance? . (including, but not limited to,
mechanics’ liens and other uimilar liens or claims for liens and
mortgages and trust deeds irree¢puctive of whether same are junior
to the lien of this Mortgage) cf any and every kind and nature,
except Permitted Encumbrances, shi)i promptly pay or cause to be
paid, as and when dus and payable or ‘when declared due and payable,
any indebtedness which may become ‘oz be secursd by such an
tncumbrance and, immediately upon request Ly Lender, shall deliver
to Lender evidence 3zatisfactory to Lender  of the payment and

discharge thixeof. :

. - liv) Borrowsr shall not, at any time c¢r cimes hereafter,
without the prior written consent of Lender, sel. (including any
sale or other transfer pursuant to an installment corcract for sale
or sale under articles of agreement), grant an optioa-c¢u purchase,
lease under any master lease, lease substantially )1 of the
Mortgaged Property, exchange, assign, convey or otherwisc transfer
the Mortgaged Property and/or any part or interest in the Morcgaged
Property, or the transfer or pladge of the beneficial interest in
Trustee. Any of the foregoing acts, otcurrences or events, shall
be deemed to be 3 "Sale" hereunder.

(v) All present and future items of fixtures, equipment,
furnishings or other tangible personal property of Borrower related
or necessary to or used or usezble in connection with any present
or future building or improvemsnt on the Premises, or the operation
or business thereof, are and will be owned free and clear of all
Encumbrances, except Permitted Encumbrances and Borrower will not

'
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acquire ary such property subject to any such Encumbrance. Within
.five (5) days after request by Lender, Borrower will execute and
deliver to Lender a security agreement and financing statements, in
form and substance acceptable to Lender, covering all such

property.

~{vi) With respect to the Mortgaged Property and
the operation and business thereof, Beneficiary will keep or cause
to be kept proper books and records,; prepared in accordance with
requirements of federal income tax laws and regulations,
consistently applied. Beneficiary shall permit Lender and ite
auditors and agents from time to time during regular business hours
‘and on_reasonable notice to review Borrower's books, records and
financisi information. Within sixty (60) days following the end of
each calerndar year during the term of the loan, Beneficiary shall
provide thu-following information to Mortgagee, in form reasonably
acceptable tc Mortgagee: (i) annual personal financial statements
of Beneficlarv saxecuted by Beneficiary in a form and content
acceptable to Lander containing among other matters detailed cash
flow information on-all investment properties; (ii) rent roll for
the Mortgaged Propurcy in a form and content acceptable to Lender
containing a list of all tenants, terms of each tenant lease and
such other information as may be requested by Lender; (iii) annual
rent and income and expenes statement with raspect to the operation
of the Mortgaged Property. certified to be true, correct and
complete in all material respects by the Beneficlary.

(vii) At all times ‘during the term of the Note,
Beneticiary shall maintain an operiting account for the Mortgaged
Property with Lender. All payments due under the Note and other
Loan Documents may be debited from ‘sald operating account by
Lender.

3.4 If Beneficiary, within five (5) dayr after written demand
from Lender, shall neglect or refuse to keep tiie ¥ortgaged Property
in good operating condition and repair, replaco or maintain the
same as herein agreed, to pay the premiums for the insurance which
is required to be maintained hereunder, to pay and discharge all
Encumbrances as hersein agreed or Borrower otherwise defguits in the
performance of Borrower’s Obligations, (or, if such actiura can not
be completed within five (5) days, shall fail within five (%) days
to begin, or at any time thereafter shall fail to diliyently
pursue, such actions), Lender, at its sole election, may cause such
repairs or replacements to be made, obtain such insurance, pay such
Encumbrances or perform such of Borrower’'s Oblligations. Any
amounte paid by Lender in taking such action, together with
interest thereon at the Default Rate (as hereinafter defined) from
the date of Lender's payment thereof until repaid by Borrower to
Lender, shall be due and payable by Borrower to Lender upon demand,
and, until paid, shall constitute a part of Borrower’s Liabilities
secured by this Mortgags and bear interest at the Default Rate,
Notwitnstanding the foregolng, such advances by Lender shall not be

10
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desmed to relieve Borrower from an Event of Default hereunder or
impalr any right or remedy consequant thereon. The exercise of the
right to take such action shall be optional with Lender and not
obligatory upon Lender and Lender shall not in any case be liable
to Borrower for failure or refusal to exercise any such right. In
making any payments pursuant te the exercise of any such right,
Lender may rely upon any bills delivered to it by Borrower or any
such payee and shall not be liable for any failure to make payments
in any amounta other than as set forth in any such bills,

-~ J.5 Borrower covenants that it shall not grant or modify any
existing easements which benefit or burden the Mortgaged Property
or gran’ or modify any licenses relating to the Mortgaged Property
or the cperation thereof, without in each instance obtaining the
prior writien consent of Lender, which shall not be unreasonably
withheld. forrowexr shall grant such eagements, cross-easements and

rights of way 'n, to, on, over, through or under all or a part of

the Mortgagec Zroperty necessary for ingress and egregs, pasgsage
and parking otf‘ rehicles, passage of pedestrians, installation,
maintenance, repair, replacement, removal and use of roadways and
sldewalks and inciz.lation, operation, maintenance, repair,
replacement, reloration, removal and use of public facilitiles and
utilities.

3.6 At all times durinc the term of the Note, when calculated
on a monthly basis, the Debt Service Coverage Ratioc shall equal or
exceed 1.25:1.0 (the “"Coverage Condition”j. The Debt Service
Coverage Ratio shall mean the ratio nf Adjusted Gross Recsipts less
Expenses (exclusive of amounts pcyabis under the Note, the "Stated
Payments") to the Stated Payments du~ under the Notae., Borrower
shall provide such information as Lender may require from time to
time, to confirm that the Coverage Condition has been satisfied.
If at any time the Coverage Condition is 1ot iset, then an Event of
Default will have occurred and Mortgagee may aitercise all remedies
provided for in the Loan Documents.

As used herein, (1) "Adjusted Gross Receipts” for any period means
Borrower’s operating gross receipts calculated on a cash basis,
derived from or arising from the Mortgaged Properiy and/or the
operation thereof, including and limited to, renta’ income,
including any payments for tenant reimbursements or charoe-backs,
service and concession income and parking income, but excluding any
items of non-recurring income and any insurance proceeds (other
thain from rent loas coverage) or condemnation awards to the extent
used for the restoration of the Mortgaged FProperty and
(ii1) "Expenses" for any period means, all of the normal and
ordinary operating costas and sxpenses to the extent that they are
directly related to the operation of the Mortgaged Property and
paid by Borrower, including and limited to, ordinary and necessary
repair and maintenance expenses, utilitiea, real estate taxes and
- asseasments (calculated as though incurred on a monthly basis),
- insurance premiums (calculated as though incurred on a monthly
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basis), legal expenses incurred in the enforcement of leases (to
the extent not otherwise raimbursed), accounting expenses directly
related to the operaticn of the Mortgaged Property, but, excluding,
depreciation, capital expenditures, and state, local or federal
income taxes and payments due under the Note.

4. TAXES, INSURANCE AND CONDEMNATION

4.1 (A) Borrower at all times, shall keep and maintain
the Mortgaged Property fully insured (without co-insurance):
against loss or damage by, or resulting from, fire and such other
hazaris with comprehensive general public liability insurance, with
combinzd single limit for bodily injury, and such other insurance
as may be reasonably required by Lender from time to time.
Borrowaer will give ismediate written notice to Lender of any
material iuss or damage to the Mortgaged Property caused by any
casualty. n the event of foreclosure of this Mortgage or
assignment herecf by Lender or transfer of title to the Mortgaged
Property in exciprguishment of Borrower’s Liabilitles, all right,
title and interest ot Borrower in and to any policies then in force
shall pass to the puichaser, grantee or assignes.

(B) “Fuil powar is hereby conferred on Lender:

.(a) to setila and compromise all claims under all
- . policles;

‘(b)' to demand, recaive and issue a receipt for all
monles becoming due and/or payable under all

policies;

to execute, in the nane of Borrower or in the
name of Lender, any proofs of loss, notices or
other instruments in< connection with all
claims undexr all policles; nrovided, however,
that so long as no uncured Event of Default
shall exist hereunder, Lender shall not
exercise such power without tie) congsent of
Borrower; and

to assign all policles to any losder of
Borrower’s Liabilities or to the grincee of
the Mortgaged Property in the event of the
foreclosure of this Mortgage ar other transfer
of title to the Mortgaged Property.

- (C; In the event of payment under any of the policies,
the proceeds of the policies shall be paid by the insurer to
Lender, and Lender, in its sole and absolute discretion, may:

(a) apply such proceeds, wholly or partially,
after deducting all costs of collection,
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including reaszocnable attorneys’ fees, either
(1) toward the alteration, reconstruction,
repair or restoration of the Mortgaged
Property or any portion thereof, in which
event Lender must give its prior written
approval to all plans and a3pecifications for
the alteration, reconstruction, repair or
restoration of the Mcrtgaged Property; or (1i)
ag a payment on account of Borrower's
‘Liabilities (without affecting the amount or
time of subsequent installment payments
required to be made by Borrower to Lender
under the Note), whether or not then due or
payable including the payment of any
applicable pre~payment premium as provided for
under the Note. ‘

on
(b) ~deliver the same to Borrower.

{D) All insurunce proceeds now or hereafter disbursed
for the benefit of Yor-ower Iin any way, manner or respect
affecting, arising from cr cslating to the Mortgaged Property, or
any portion thereof, are hasuby assigned to Lender as additional
security for the payment of Horrower’s Liabilities {and for such
purpose, Borrower hereby grarts to Lender & security interest

therein).

- 4.2 (A) Borrower shall deposit with Lender monthly as and
when payments are due under the Note, 7 sum equal to one-twelfth
- {1/12th) of Lender’s reasonable estimat~ of the total annual
impositiona, lavies, taxes and assessmentt arising with respect to
the Mortgaged Property which will next be:uwe due and payable.
Subject to the provisions of this Paragraph, Leudsr shall pay, when
and to whom due and payable under applicable contcacts or law, to
and including the maturity date, all of the aforenc.id lmpositions,
leviea, taxes and assessments. Notwithstanding tihe foregoing,
Lender does not hereby assume any of Borrower’s obligutiona under
said laws to make such payments and nothing contained. parein, in
the Note or the Other Agreements shall require Lender to perform
any such obligations of Borrower except for the making uf the
aforesaid payments in accordance with and subject to the above
specified terms., Lsnder shall not be obligated to make such
paymants, except to the extent of deposits held in escrow
hereunder. Any such payments made by Lender 1ln excess of the
deposits held in escrow, together with interest thereon at the
Default Rate from the date of Lender’'s payment(s) thereof until
repaid by Borrower to Lender, shall be due and payable by Borrower
to Lender upon demand, and, until paid, shall constitute part of
Borrower’s Liabilities secured by this Mortgage.
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(6) If the depoaits requirad by this Paragraph 4.2 are
insufficient to pay the impositions, levies, taxes or assessments
for which they are provided, Lender shall give notice to Borrower
and, on or before thirty {30) days before the same shall become due
and payable, Borrower shall deposit with lLender such additional
monies as are necessary to pay, in full, such obligaticns.

(C} On the date hereof, Borrower shall deposit with
Lender (i) an amount of money, which together with the aggregate of
the monthly deposits to be made pursuant to Sub-Paragraph (A)
above, if applicable, shall be sufficient to pay, in full, the
total annual impositions, levies, taxes and assessments estimated
by Lencar to become due and payable with respect to the Mortgaged
Propesty for the current tax year which are not yet due and payable
and {(1i) zn amount (the "Tax Reserve Amount") equal to three times
the sum arcived at by dividing the total annual impositions,
levies, taxe” and assessments due in connection with the Mortgaged

Property by twaive.

- (D) ‘Lendsar shall not be liable for failure to pay, when
due, any such imposicions, leviaa, taxes or assessments Upon
payment, in full, of Bravower’'s Liabilities, Lender shall deliver
any remaining amount of the aforesaid deposits to or at direction
of Borrower or the then owrer of the Mortgaged Property.

(E} All of the aforesaid deposits hereby are pledged, as
additional security for the payment of Borrower’'s Liabilities (and
for such purpose, Borrower hestoy grants to Lender a security
interest therein), to be applier by Lender for the purposas
hereinabove set forth and shall noc¢ bz subject to the control of
Borrower, No interest shall be paic Borrower on any of the
foregoing deposits. Upon the occurrcice of an Event of Default
hereunder, Lender, at its option and in (ts sole discretion, may
apply any monies held pursuant to Sub-Paragrecha {A) and (C) above
on .account of any of Borrower’'s Liabilities, in such order or
priority as Lender may elect.

4.3 (A) All awards now or hersafter made by any public or
guaai-public authority to or for the benefit of Borxowar in any
way, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an
exercise of the right of eminent domain by such awthority
(including, but not limited to, any award for taking of title,
possession or right of access to a public way, or for any change of
grade of streets affecting the Mortgaged Property) hereby are
assigned to the Lender as additional security for the payment of
Borrower's Liabilities (and for such purpose, Borrower hereby
grants to Lender a security interest therein);

. (B} Lender shall and hereby ia authorized, directed and
empowersd to collect and receive the proceeds of any such awards
from the authorities making the same and to give proper receipts
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therefor (in Borrower’s namt,-in Lender’s name or in both names).
Lender may, in its sole and absolute discretion, use such proceeds
for any one or more of the following purposes:

‘ (1) to apply the same, or any part thereof, to
Borrower’s Liabilities, including any applicable pre-payment
premium as provided for under the Note whether or not then
matured and without affecting the amount or time of subsequent
installment payments required to be made by Borrower to Lender
under the Note;

: - {2) to use the same, or any part thereof, to
satisfy, perform or discharge any of Borrower’s Obligations;

(3} to use the mame, or any part thereof, to
replacr, repair or restore any or all of the Mortgaged
Propecrty 50 a condition satisfactory to Lender, and Lender
must give its prior written approval to the plans and
specifications for any such replacement, repair or
restoration; or ' -

(4) to cvlease the same to Borrower.

(€).' Borrower, ismediately upon request by Lender, shall
‘make, execute and deliver =zprd/or cause to be made, executed and
delivered to and/or for the benefit of Lender any and alil
assignments and other instruments sufficieant to assign, and cause
the payment directly to Lender or, all such awards, free and clear
of all Encumbrances, except Permitted Encumbrances. Notwithstanding
any taking by eminent domain, alteraticn of the grade of any street
or other injury to or decrease in valuve of the Mortgaged Property
by any public or quasi-public authority or corperation, Borrower
shall continue to pay all of Borrower's l[Jabilities, as and when
due and payable, until any such award or pa'ment shall have been
actually received by Lender, and any redcctiinn in Borrower’s
Liabilities resulting from the application by Landar of such award
or payment as herein set forth shall be deamed to “ake effect only
on the date of such receipt. 1If, prior to the receip’ by Lender of
such award or payment, the Mortgaged Property shall havs been sold
on foreclosure of this Mortgage, Lender shall have tbus right to
receive such award or payment to the extent of any deficienvy found
to be due upon such sale, with legal interest thereon, whataer or
not a deficiency judgment on this Mortgage shall have been sought
or recovered or denled, and of the reasonable attorneys’ fees,
coats, expenses and disbursements incurred by Lender in connection
with the collection of such awaxrd or payment.

5.  ABSIGNMENT OF RENTS AND LEASES

5.1 All of the Rents arising from the Leases are hereby
"absolutely and unconditionally assigned, transferred and conveyed
to Lender as security for the payment of Borrower’s Liabilitles,
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subject to the rights and interests of the Senior Mortgagee. Prior
toc the occurrence of an Event of Default under this Mortgage,
Borrower shall have the right to collect all of the Rents arising
from the Leages, or renewals thereof, and shall hold the same to be
applied first to the payment of all impositions, levies, interest,
asseasments and other charges upon the Mortgaged Property, secondly
to the cost of the maintenance of insurance policies upon the
Mortgaged Property required hereby, thirdly to the maintenance and
repairs required hereby and lastly to the payment of any scheduled
payment of Borrower’s Liabilities then due and owing, before using
any part of the Rents for any othar purposes.

5n2 At all times and at reasonable intervals (prior to the
occurrenca of an Event of Default hersunder), any of Lender’'s
agent= shull have the right to verify the validity, amount or any
other mati~nr relating to any or all of the Leases, by mail,
telephone, tei¢or2ph or otherwise, in the name of Lender, a nominee
of Lender or iu xiny or all of said names,

5.3 If an Eveiat of Default shall occur or exist:

{1) Borrower’s right to use the Rents is terminated and
any Rents then or thereaf%or coming into Borrower's possession are
to be held in trust by Surrower for the benefit of Lender in a
segregated manner and immedis’ ely delivered to Lender, and Borrower
shall have no rights to use the Rents for any purpose whatgoever
without the prior written consent of Lender.

(11) To the extent permicted by applicable law, Lender
may. without notice and without bringisg any acticn or proceeding
or by a receiver appointed by a coult, take possession of the
Mortgaged Property and have, hold, manage, lease and operate the
Mortgaged Property on such terms and for such period of time as
Lender may deem proper. Lender shall not be 'iable for any loss
sustained by Borrower resulting from Lender’s <allure to lease
portions of the Premises oxr from any other act or omission of
Lender in managing the Mortgaged Property (unles3 such loss is
caused by the willful misconduct and bad faith of Leader),

- {4ii) Immediately upon demand by Lender, Borrover shall
deliver to Lender the originals of the Leases, with apprepriate
endorsement and/or other specific evidence of assignment tiersto
to Lender which endorsement and/or assignment shall be in form and
\substanco acc0ptab10'to Lender.

(iv}) Lender, then or at any time or times thereafter, at
its sole election, without notice thereof to Borrower, may notify
any or all of the obligors of the Leases that the Leases have been
assigned to Londer and Lender (in its name, in the name of Borrower
or in both names) may direct said obligors thereafter to make all
payments due from them under the Leases diractly to Lender.
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. (v) Borrower, immediately upon demand by Lender,
unconditionally shall direct all obligors of the Leases then and
thereafter to make all payments then and thereafter due from them
under the Leases directly to Lender.

(vi) Lender shall have the right at any time or times
theresafter, at  its sole election, without notice thereof to
Borrower, to enforce the terms of the Leases and obtain payment
of and collect the Rents, by legal proceedings or otherwise, in
the name of Borrower, Lender or in both names.

(vii) Borrower, irrevocably hereby designates, makes,
constitutes and appoints Lender (and all persons designated by
Lender) as Borrower’s true and lawful attorney and agent in fact
with power, without notice to Borrower and at such time or times
thereaftss as Lender, at its sole election, may determine, in the
name of Boriiwer, Lender or in both names: (a) to demand payment
of the Rents 3. performance of the Leases; (D) to entorce payment
of the Rents andi psrformance of the Leases, by legal proceedings or
otherwise; (c) co exercise all of Borrower’s rights, interests and
remedies in and undu» the Leases and to collect the Rents; (d) to
settle, adjust, comprouwise, extend or renew the Leases and/or the
Rents; (e) to settle, aclust or compromise any legal proceeding
brought to collect the Reu*s or obtaln performance of the Leases:
(£) to take control, in any wanner, of the Rents; (g) to prepare,
file and sign Borrower’'s nam: on any Proof of Claim in bankruptcy,
or similar document in a similar proceeding, against obligors of
the Leases; (h) to endorse the name of Borrower upon any payments
or proceeds of the Rents and to dewosit the same to the account of
Lender; and (i) to do all acts and <lkings necessary, in Lender’'s
gole discretion, to carry out any or 4}l of the foregoing.

(vill) All or the foregoing payments and proceeds received
by Lender shall be utilized by Lender, at i.z sole election in its
- 80le discretion, for any one or more of the icllowing purposes:
(a) to be heid by Lender as additional collatecal for the payment
of Borrower's Liabilities; (b) to be applied to Borrower’s
Liabilities, in such manner and fashion and to &uch portions
thereof as Lender, at its sole election, shall determine; (c) to be
applied to such obligations of Borrower or the Mortgagw~c Property
or the operations or business thereof as Lender, at (1:8 sole
election, shall determine appropriate or warranted under <ha then
existing circumstances; or (d) to be remitted to Borrower.

6.  DEFAULT

- 6.1 The occurrence of any one or more of the following events
shall constitute an "Event of Default" under this Mortgage:

G e (i} Fallure of Borrower to pay when due any of
Borrower's Liabilities.
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{1i) A petition is filed by or against Borrower seeking
or acqulescing in any reorganization, arrangement, composition,
readjustment, liguidation, dissclution or similar relief under any
law relating to bankruptcy or insolvency (and in the case of an
involuntary pstition, such petition is not discharged within sixty
{60) days of its filing), or the Borrower seeks or consent to or
acquiesces in the appointment of any trustee, receiver or master or
liquidator of itself or of all the rent, revenues, issues,
earnings, profits or income of the Borrower to the Mortgaged
Property; or a custodian, receiver, or trustee for any of the
Mortgaged Property is appointed, or if the Borrower makes an
assignment for the benefit of creditors, or if the Borrower is
adjudoad insolvent by any state or federal court of competent
jurisdiction, or an attachment or execution is levied against any

of the Murtgaged Property.

{11i) Borrower's obtaining any additional or future
advances, or ’nucurring any additional indebtedness or obligations
of any character. the repayment or performance of which is secured
by a lien on or an interest in the Mortgaged Property, without the
prior written conscot of Lender.

(iv) The occurrence or existence of a "Default” or "Event
of Default" under the Lo=y Documents or under any other agreement,
instrument, or document -avidencing and/or securing and/or
guarantying all or any portion ot the indebtednesa secured hereby,
which'is not cured within any applicable grace or cure periods,

(v) Any Sale, as degcribed in or contemplated Dby
Paragraph 3.3(iv) above, without Leadax's consent.

(vi) The death or‘incompoteucy =% either Beneficiary.

{vil) The occurrence or existence of any default, event of
default, or breach of or under any other agraszmint, instrument or
document for borrowed money, or the acceleration ¢f any obligation
for borrowed money, by which the Mortgaged Property or the Borrower
is bound or obligated, which is not cured within any applicable
grace or cure periods.

(viii} Fallure of Borrower to promptly, f{uily and
faithfully to satisfy, psrform, discharge, observe and comply with
each and every of Borrower’s Obligations.

$:2 Upon the occurrence or gxistence of an Event of Default,
Lender, after notice and demand insofar as required hereby, or by
applicable law, in its sole diacretion and at its sole election,
without notice of such election, and without further demand, may do
any one or more of the following:
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S {1) Declare all of Borrower’a Liabilities immediately
;due and payable and collect the same at once by foreclosure or
otherwise, without notice of broken covenant or condition.

(11) Subject to the rights of the tenants of the
Mortgaged Property, either with or without process of law, forcibly
or otherwise, enter upon and take immediate possession of the
Mortgaged Property, expel and remove any persons, goods or chattels
occupying or located on the Mortgaged Property, receive all Rents,
and issue receipts therefor, manage, control and operate the
Mortgaged Property as fully as Borrower might do if in possessjion

thereof, including, without limitation, the making of all repairs:

and replacements deemed necessary by Lender and the leasing of the
same, or-any part thereof, from time to time, and, after deducting
all reasorable attorneys’ and paralegals’ fees and all costs and
expenses i1ncarred in the protection, care, malntenance, management

 and operatice »f the Mortgaged Property, apply the remaining net

income, if any, to Borrower’s Liabilities or upon any deficiency
decree entered 1in_any foreclasure proceeding. At the option of
Lender, such entry 2nd taking of possession shall be accomplished
either by actual entysy and possession or by written notice served
in the manner of Paragraph 7.1 by registered mail to the Borrower
at the address of Borrowver last appearing on the records of Lender.
Borrower agrees to surreivdsr posseasion of the Mortgaged Property
to Lender immediately upon tpae occurrence of an Event of Default.
If Borrower shall remain in phymical possession of the Mortgaged
Property, or any part thereof, alter any such Event of Default,
such possession shall be as a tensni of Lender, and Borrower agrees
to pay to Lender, or to any receivusr appointed as provided below,
aftez such Event of Default, a reasunable monthly rental for the
Mortgaged Property, or the part tre-eof so occupied by the
Borrower, to be applied as provided absve in the first sentence of
this Sub-Paragraph, and to be pald in advance on the first day of
aach calendar month, and, in default of 3o uuing, Borrower may be
dispossessed by the usual summary proceedinyd. In the event
Borrower or Borrower'’'s lessee shall so remain irn pcssession of all,
or any part of, the Mortgaged Property, sald reasonable monthly
rental shall be in amounts estabiished by Lender in its sole
discretion. This covenant shall be effective irresgyactive of
whether any foreclosure proceeding shall have been ins%jtuted and
irrespective of any application for, or appointment of, & ruceiver.

(1ii) File one or more suits at law or in equity for the
foreclosure of the lien of this Mortgage. At its option, Lender
may foreclose the lien of this Mortgage upon less than all of the
Mortgaged Property and specifically reserves the right to bring
future foreclosure actions with respect to the balance of the
Mortgaged Property or portions thereof. In the event of the
commencement of any such suit by Lender, Lender shall have the
right, either before or after sale, without notice and without
requiring bond (notice and bond being hereby waived), without
regard to the sclvency or insolvency of Borrower at the time of
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application and without regard to the then value of the Mortgaged
Property or whether the same is then occupled, to make application
for and obtain the appointment of a receiver for the Mortgaged
Property. Such receiver shall have the power to collect the Rents
during the pendency of such suit and, in case of a sale and a
deficlency, during the full statutory period of redempticn or not,
as well as during any further times when Borrower, except for the
intsrvention of such receiver, would be entitled to collect the
Rents, and shall have a#ll other powers which may be necessary or
.usyal in such cases for the protection, possession, contrel,
management and operation of the Mortgaged Property. The court
before which such suit is pending may from time to time authorize
the recsulver to apply the net income in his hands in payment, in
whole or in part, of Borrower’s Liabllities,

!v) Exercise any other remedies or rights permitted or
provided unueA or by the laws or declalons of the State of Illinois
(including ali rsmedies and rights of a secured party under the
Uniform Commercizl Code of the State of Illinois), accruing to a
mortgagee and/or secured party in connection with a nonrecourse
loan upon a defauit by a mortgagor and/or debtor or otherwise
avallable in equity or ander the Other Agreements.

6.3 Upon the occurrince of an Event of Default under this
Mortgage, there will be addey to and included as part of Borrower’s
Liabilities {and allowed in any decree for sale of the Mortgaged
Property or in any judgmsnt renuered upon this Mortgage or the
~ Note) the following: the costs, charges, expenses &nd reascnable

attorneys’' and other fees specified in Paragraph 6.4 below; any and
all expenditures which may be paid ¢r {ncurred by or on behalf of
Lender for appraisers’ fees, documeitary and expert evidence,
stenographers’ chargas, publication cuats, fees and expenses for
examination of title, title searches, qua:anty pelicies, and
similar data and assurances with respect (v the title to the
Mortgaged Property; interest at the Detault Pava, as provided in
the Note upon a Default thereunder; all prepayment or like
premiums, if any, provided for in the Note; and all other fees,
costs and expenses which Lender deems necessary to pxosecute any
remedy it has under this Mortgage, or to inform bidders or any sale
which may be had pursuant to its rights hereunder, cf the true
condition of title or of the value of the Mortgaged Property. All
such costs, charges, expenses, prepayment or like premiuws, fees
and other expenditures shall be a part of Borrower’s Liabilities,
secured by this Mortgage, payable on demand and, except for the
aforesaid Interest at the Default Rate and the prepayment or like
premiums, shall bear intereest at the Default Rate from the date of
Lender’s payment thereof until repaid to Lender.

6.4 If forsclosure proceedings are instituted upon this
Mortgage, or if Lender shall be a party to, shall lntervene, or
file any petition, anaswar, motion or other pleading in any suit or
proceeding (bankruptcy or otherwise) relating to the Loan

20




UNOFFICIAL COPY




Documents, or Borrower’s Liabilities, in which Lender has been
involved as a result of being the holder or mortgagee, or if Lender
shall iIncur or pay any expenses, costs, charges or reasonable
attorneys’ and paralegals’ fees by reason of the employment of
counsel to represent Lender in connection with amendments,
modifications or subsequent agreements requested by Borrower, or to
represent Lender in connection with any occurrence which results in
an Event of Default, whether in court proceedings or otherwise,
-such expenses and all of Lender’'s reasonable attorneys’ and
paralegals’ fees shall be part of Borrower's Liabilities, secured
by this Mortgage, payable on demand and shall bear interest at the
Default Rate from the date of Lender’s payment thereof until repaid
to Lenuar; provided, however, if Lender shall bring a suit or
procesd.ng against Borrower on any claimed Event of Default and a
court of ~umpetent jurisdiction shall hold that no Event of Default
exists or ocourred, Borrower shall not be liable to Lender for any
-reasonable at.torneys’ or paralegals’ fees or expenses in connection
with such suit o= proceeding or any interest thereon or Interest at
the Default Rate, '

6.5 The proceuris of any sale of the Mortgaged Property shall
be applied and distribiced, first, on account of the feeg, charges,
costs and expenses described in Paragraph 6.3 above, secondly, to
the balance of Borrower’s-iisbillties, and thirdly, the surplus, if
any, to Borrower. Paymenu ~f the purchaser to the Lender at any
sale shall satisfy the obligaticn of the purchaser at such sale and
such purchaser shall not be bound to look after the application
thereof.

6.6 In the event of the commencurant of judicial proceedings
to foreclose this Mortgage, Borrower, on behalf of itself, its
successors and assigns, and each and every person it may legally
bind acquiring any interest in or title ta tae Mortgaged Property
subsequent to the date of this Mortgage: (1) 7o0es hereby expressly
waive any and all rights of appraisement, valuation, stay,
extensicn and (to the extent permitted by law) rudemption from sale
under any order or decrse of foreclosure of this Mortgage; and
(11) does hereby agree that when sale is had under ary decree of
foraclosure of this Mortgage, upon confirmation of sucn male, the
master in chancery or other officer making such sals, or his
successor in office, shall be and is authorized immedistiely to
execute and deliver to purchaser at such sale a deed conveying the
Mortgaged Property, showing the amount paid therefor, or if
purchased by the person in whose favor the ozder or decree is
entered, the amount of his bid therefor. The Borrower acknowledges
that the transaction of which this Mortgage is a part is a
transaction which does not include either agricultural real estate,
as defined in Section 15-1201 of the Illinois Mortgage Foreclosure
Law (Chapter 110, Sections 15-1101 &t seqg., Illincis Revised
Statutes) (herein called the "Act"), or residential real estate, as
defined in Section 15-1319 of the Act, and to the full extent
permitted by law, hereby voluntarily and knowingly waives its
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rights to reinstatement and redemption as allowed under
Section 15-1601(b) of the Act, and to the full extent permitted by
law, the benefits of all present and future valuation,
appraisement, homestead, exemption, stay, redemption and moratorium
laws unds r'any state or federal law.

6.7 Lander shall have the right to become the purchaser at
any sale, and as purchaser purchasing at any such sale shall have
the right to credit upon the amount of the bid made therefor, to
the extent necessary to satisfy such bid, the Borrower’s
Liabilities owing to such Lender, or, if such Lender holds less
than all of Borrower's Liabilitles, the pro rata part thereof owing
to such lender, accounting to all other purchasers not joining in
such bid in cash for the portion of such bid or bids apportionable
to such nuubidding purchaser or purchasers.

6.8 Tu the full extent Borrower may do so, Borrower agreas
that it will antat any time insist upon, plead, claim or take the
benefit or advautsge of any law now or hereafter in forxce providing
for any appralsement, valuation, stay, extension or redemption, and
Borrower and its csuscessors and assigns, and for any and all
persons ever claiming any interest in Borrower’s Liabilities, to
the extent permitted by law, hereby waives and releases all rights
of redemption, valuation, 2ppraisement, stay of execution, notice
of intention to mature or doclare due the whole of the Borrower'’s
Liabilities, notice of election 0 mature or declare due the whole
of the Borrower's Liabilities &and all rights to a marshaling of the
assets of Borrower, including Moctgaged Property, or to a sale in
inverse order of alienation in the event of foreclosure of the
liens and security interests hereby rraated. Borrower shall not
have or assert any right under ary statute or rule of law
pertaining to the marshaling of assets, szle in inverse order of
alienation, the exemption of homestead, the admirnistration of
estates of decedents, or other matters whatevar to defeat, reduce
or affect the right of the Lender under the teiwms of this Mortgage
to . a sale of Mortgaged Property for the ‘collection of the
Borrower’sa Liabilitles withcut any prior or diffvrent resort for
collection, or the right ¢f the Lender under the terms of this
Mortgage to the payment of such indebtedness out of thac proceeds of
sale of Lender in preference tc every other claimant whatever. If
any law referred to in this paragraph and row in force, uf which
Borrower or its representatives, successors and assigns and such
other persons claiming any interest in Mortgaged Property might
take advantage despite this paragraph, shall hereafter be repealed
or cease to be in force, such law shall not thereafter be deemed to
preclude the application of this paragraph.

6.9 Lender shall have the right from time to time to bring
any action to enforce any rights under the terms of this Mortgage
or the Loan Documents, without prejudice to the right of the Lender
thersafter to bring an action of foreclosure, or any other action,
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fo: an Event of Default by the Borrower existing at the time such
earlier action was commenced. :

6.10 No right or remedy of Lender hereunder is exclusive of
any other right or remedy hereunder or now or hereafter existing at
law or in equity, but is cumulative and in addition thereto and the
holder of the Note may recover judgment thereon, lasue execution
therefor, and resort to every other right or remedy available at
law or in equity, without first exhausting or affecting or
impairing the security or any right or remedy afforded by this
Mortgage. No delay in exercising, or omission to exercise, any
such right or remedy will impalr any such right or remedy or will
be consurued to be a waiver of an Event of Default by Borrower
hereunder. or acquiescence therein, nor will it affect any
subsequenrc Event of Default hersunder by Borrower of the same or
different nature. Every such right or remedy may be exercised
independentiy or concurrently, and when and so often as may be
deemed. expedieat by Lender. No terms or conditions contained in
this Mortgage o the Note may be waived, altered or changed except
as evidenced in writing signed by Borrower and Lender.

6.11 Lender shall rulease this Mortgage by proper instrument
upon payment and dischezge of all of Borrower’'s Liabilities,
including all prepayment oz like premiums, if any provided for in
the Note and payment of ali costs, expenszes and fees, including
_attorneys’ fees, incurred by Lerder for the preparation, execution

and/cr recording of such releate.

6.12 Upon occurrence of an Lvznt of Default and following
acceleration by Lender of the maturity 2% Borrower’'s Liabilitles as
provided herein, a tendser of payment thereof by Borrower, or any
other party, or a payment thereof received uvon or on account of a
gale or foreclosure of this Mortgage or Leider’'s exercise of any of
its other rights or remedies under other Louin Documents or under
any applicable law or in equity shall be deemed co be a voluntary
prepayment made by Borrower of the Note and  therefore, such
payment must, to the extent permitted by law, include the interest
at the Default Rate payable upon a default, contained in the Note.

6.13 (A) Any agreements between Borrowar and Leader are
expressly limited so that, in no event whatscever, wlether by
reason of disbursement of the proceeds of the loan evidenced by
the Note or otherwise, shall the amount paid or agreed to be paid
to Lender for the use, detention or forbearance of the loan
proceeds to be disbursed exceed the highest lawful rate permissible
under any law which a court of competent jurisdiction may deem
applicable thereto. -

(B} If fulfillment of any provision herein or in the
Note, at the time peiformance of such provision becomes due,
~ involves exceeding such highest lawful rate, then ipso factg, the

-obligation to fulfill the same shall be reduced to such highest
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- lawful rate. If by any circumstance Lender shall ever receive as

" interest an amount which would exceed such highest lawful rate, the
ampunt which may be deemed excessive interest shall be applied to
the principal of Borrower’'s Liabilities and not to interest.

) {C) The terms and provisions of this Paragraph shall
control all other terms and provisions contained herein, in the
Note or in the Other Agresients.

€.14 Any failure of Lender to insist upon the strict
parformance by Borrower of any of the terms and provisions of the
Loan Documents, this Mortgage, or the Note shall not be deemed to
be a waliver of any of the terms and provisions thereof, and Lender,
notwitilzeanding any such failure, shall have the right at any time
or timea thereatter to insist upon the strict performance by
Borrower <f-any and all of the terms and provisions thereof to be
performed  ty  Borrower. Borrower or any other person now or
hereafter obligjated for the payment of the whole or any part of
Borrower's Liabi)ities, shall not be relieved of such obligation by
reason of the sale, conveyance or other transfer of the Mortgaged
Property or the failiure of Lender to comply with any request of
Borrower, or of any othar person, to take action to foreclose this
Mortgage or to sell the Mortgaged Property or otherwise enforce any
of the provisions of thir Mortgage, the Other Agreements or the
Note, or by reason of the rulease, regardless of consideration,
of the whole or any part c¢f the security held for Borrower'’s
Liabilities, or by reason of aiy agreement or stipulation between
any subsequent owner or owners or tie Mortgaged Property and Lender
extending the time of payment or irdifying without first having
obtained the consent of Borrower or such other person, and, in the
latter event, Borrower, and all such olher persons, shall continue
to be liable on account of Borrower’'s Liabilities and to make such
payments according to the texms of any sucli ayreement, extension or
modification unless expressly released and ~ischarged in writing
by Lender. Lender, without notice, may reirara, regardless of
consideration, any part of the security heia “for Borrower’s
Liabilities, without, as to the remainder of the socurity therefor,
in any way impairing or affecting the lien of this Mrnrugage or the
priority of such lien over any subordinate lien. Lenudsi wmay resort
~ for the payment of Boxrower’s Liabilities to any othez security
therefor held by the Lender in such order and manner as Lander may
elect. ' :

6.15 Upon and after the occurrence of an Event of Default
-under this Mortgage, Lender shall not be obligated to accept any
cure or attempted cure by Borrower, except to the extent otherwise
specifically provided hereunder or required by applicable law;
however, 1f Lender accepts such cure, Lender shall not exercise
rights or remedies under Paragraphs 5 or § of this Mortgage unless
and uﬁsil A separate or additional Event of Default then exists
hereunder. '
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. 6.16 It is understood and agreed that neither the exercise by
Lender of any of its rights or remedies under this Mortgage shall
be deemed to make Lender a "mortgagee-in-possession” or otherwise
responsible or liable in any manner with respect to the Mortgaged
Propsity or the use, occupancy, enjoyment or operation of all or
any portion thereof, unless and until Lender, in person or by
agent, -assumes actual possession thereof. Nor shall appointment of
a receiver for the Mortgaged Property by any court at the request
of Lender or by agreement with Borrower, or the entering into
possession of the Mortgaged Property or any part thereof by such
receiver, be deemed to make Lender a mortgagee-in-possession or
otherwise responsible or lisble in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment or operation of
all or ary portion thereof.

6.17 A In the event that any provision in this Mortgage
shall be lnccnuistent with any provision of the Act the provisions
of the Act slel) take precedence over the provisions of this
Mortgage, but akail not invalidate or render unenforceable any
other provision of chis Mortgage that can be construed in a manner
consistent with the Xict. '

(B) If any provision of this Mortgage shall grant to
Lender any rights or remefiing? upon default of the Borrower which
are more limited than the rijyhts that would otherwise be vested in
Lender under the Act in the absrace of said provision, Lender shall
be vested with the rights granted in the Act to the full extent
‘permitted by law. ' , .

{C) Without limiting the geverality of the foregoing,
all expenses incurred by Lender to the axtent reimbursable under
Sections 15-1510 and 15-1%12 of the Act, whether incurred before or
- after any decree or judgment of forsclosure, und whether enumerated
in this Mortgage, shall be added to the inicbtedness secured by
this Mortgage or by the judgment of foreclosuce:

7.  MISCELLANEOUS

7.1 Ewvery provision for notice, demand or request rsguired in
this Mortgage, or by applicable law shall be deemed fuifilled by
written notice, demand or request personally served on, wniled or
delivered by nationwide courier to the party entitled therero or on
its successors or assigns. If malled, such notice, demand or
request shall be made by certified or registered mail, and
deposited in any post office station or letter-box, enclosed in a
postage paid envelope addressed to such party at ite address set
forth below or. to such other address as either party hereto shall
direct by like written notice and shall be deemed to have been made
on the third (3rd) day of posting as aforesaid. If notice is
served by natlonwide courier, notice shall be deemed made on the
first business day following delivery to the courier. For the
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'purpmlbthétcin,.nOticii shall be sent to Borrower and Lender as

follows: = S

- To Bprfowe:x' A

 Mr. Chung Sup Nam

- 11554 Ridgewood Lane _

- Burr Ridge, Illineis 60325

"To;Lgﬁdor} | | |
LaSalli“Northwcut'National Bank
4747 Ixving Park Road

~Chicago, Illinois 60641

Ztiention: Jonathan P. Gilfillan

Witk z courte:y'copyfto1’

. ‘Schwartz & Freeman
- Buite 190v E
"~ 401 Noxth Michigan Avenue
Chicago, Illianis 60611

hﬁtentiOné John # -Duax

The failure to deliver or send uny courtesy copy provided for above
ghall not affect the validity and elfectiveness of any notice given
hereunder. Any person may change %rs address for the giving of
‘notice by giving notice as provided haxain.

7.2 All the covenants contained in this Mortgage will run
with the land. Time is of the essence of %nis Mortgage and all
provisicna herein relating theretc shall be strictly construed.

7.3 This Mortgage, and all the provisions hereof, will be
binding upon and inure to the benefit of the successors and
assigns, or heirs and personal repressntatives, as tle case may
- be, of the Borrowar and Lender.

7.4 This Mortgage shall be governed as to ‘U'alidity,
interpretation, construction, effect and in all other respocts by
the laws and decisions of the State of Illinois.

| 7.5 Any provision of this Mortgage which 1s unenforceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to the law of such state, or the inclusion of
which would affect the validity, legality or enforcement of this
Mortgage, shall be of no effact, and in such case all the remaining
terms and provisions of this Mortgage shall subsist and be fully
effective according to the tenor of this Mortgage, the same as
_ though no such invalid portion had ever been included herein.
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7.6 As used heraln, the term "Default Rate" shall have the
~ same meaning as in the Note. .

. 7.7 Wherever a power of attorney is conferred upon Lender
hereunder, it is understood and agreed that such power of attorney
is conferred with full power of substitution, and Lender may elect
in its sole discretion to exercise such power itself or to delegate
such power, or any part thereof to one or more sub-agents.

7.8 Nothing herein shall be deemed or construed, nor shall
the exercise by Lender of any rights, privileges or remedies
conferred under this Mortgage, the Note or the Other Agreements, to
render isender and Borrower as joint venturers or partners in any
way witli respect to the Mortgaged Property.

THIS MJRTGAGE 1is executed by the undersigned Trustee, not
_parsonally, vt as Trustee as aforesaid; and it is expressly
understood and agreed by the parties hereto, anything herein to the
contrary notwithatanding, that each and all of the covenants,
undertakings ana aorsements herein made are made and intended, not
as peraonal covenants, undertakings and aqgresments of the Trusetee,
named and-referred to ‘n said Trust Agreement, for the purpose of
binding it personally. but this inatrument is executed and
delivered by sald Trustee, solely in the exercise of the powers
conferred upon it as such fcustee and no personal liability or
perscnal responsibility is assvmed by, or shall at any time be
asserted or enforced against Ccle Taylor Bank, its agents or
employees, on account hereof, or on account of any covenant,
undertaking or agreement herein or ‘n the Note contained, either
express or implied, all such perscusl liability, if any, being
hereby expressly waived and released by lLender or holder or holders
of said Note, and by all persons claluing hy or through or under
said parties or the holder or holders, owrer or owners of the Note
and by every person now or hereafter claiming any right or security
heveunder but nothing herein contained shall riodify or discharxge
the personal liability of Beneficiary or any guarantor of the
Liabilities and Obligaticns defined herein.

Anything herein contained to the contrary notwithstanding, it
is understood and agreed that Cole Taylor Bank, individuzily, shall
have no obligation to see to the performance or non-perfcrmance of
any of the covenanta herein contained and shall not be personally
liable for any action or non-action taken in violation of any of
‘the covenants herein contained. I
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Ill NITNESS WHEREO!', the Borrowtr has executed this Mortgage as of
- tho duy and year f.irst. above set forth.

g S /7/27/’

hung Sup Mam

774,:,.;4 VL deam.
Nary Nam /

Cole Taylor Bank, as Trustee aforesaid
and not personally

vt { o

Its__ iRUSY OFicgy
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| STATE OF ILLINOIS )
COUNTY OFCOOK )

I, AL ypoel S/ pED .+ 4 Notary Public in and for said
County, in the State aforesald, DO HEREBY CERTIFY, that
e Q. Hrer _, personally known to me to be the wsws srgir d5e 72
of Cole Taylor Bank and _Spo024 ALuSSél ’
personally known to me to be the _ifws_ —eusr orfrici” of said
corporation, whose names are subscribed to the within instrument,
appeared before me this day in person and severally acknowledged
that a8 such officers, they signed and delivered the said

‘instrunent of writing on behalf of said corporation, for the uses
~and purruses therein set forth. '

GIVEN undar_ my hand and Notarial Seal this .30 day of

Ot'th'mé_g‘_& 20 1992, . ‘ .

Notary Public

" My Commission Expires:

c¥300006
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“$TATE OF ILLINOIS )
SRR ) 88
COUNTY OF COO K )

1, ___Mf? ; : &Mf/’// » 4 Notary Public in and
for said County, in the State aforesald, DO HEREBY CERTIFY, that
Chung Sup Nam and Nary Nam, personally known to me to be the person
whose name is subscribed to the within instrument, appeared before
‘me this day in person and acknowledged that he signed and delivered
the said instrument for the uses ang,purposes therein set forth.

f s
day of M / , 1992.

- il ) f ' //
No¥ary Public

witness ny hand and seal this

dn)
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. EXHIBIT A TO |
MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
. AND SECURITY AGREEMENT

SECURED PROMISSORY NOTE

$1,000,000.00 . December 16, 1992
- o : Chicago, Illinois

FOR VALUE RECEIVED, the undersigned, Cole Taylor Bank, formerly
known .8 Ford City Bank and Trust Co. not individually but as
Trustee {the "Trustee") under Trust Agreement (the "Trust
Agreement '} dated February 10, 1986 and known as Trust No. 4506
("Borrower"), ‘hereby promises to pay to the order of LaSalle
Northwest National Bank, with its principal office and place of
business locater at 4747 West Irving Park Road, Chicago, Illinois
60641, or any successor holder of this Note ("Lender"), at Lender's
principal place of »@:siness, or such other place or places as
Lender from time to cime may designate in writing, the principal
sum of One Million Dollars ($1,000,000.00), in lawful money of the
United States of Americe, together with interest at the rate of
eight (8%) percent per annum {the "Interest Rate") from the date of
disbursement hereof on the winpaid principal balance hereof from
time to time outstanding, and paydble in installments of principal
and interest, as follows; '

(a). A paywment of interes’, in advance from the date of
disbursement of the proceeds huroof until January 1, 1993;
and ' . : .

(b) Payments of principal ard interest based upon a

twenty year amortization in the amount of $8,364.40 beginning
"February 1, 1993 and con the (first Jday of each month
thereafter through December 1, 1995; and

(cy & final payment of the remaining principal
balance, togsther with all accrued and unpaid interest, on
- Secember 31, 1955 (the "Maturity Date").

| All interest due hereunder shall ke computed for the actusl number
of days elapsed on the basis of a year consisting of three hundred
sixty (360) days.

Receipt of a check shall not constitute payment hereunder until
such check is fully and finally honored by the bank upon which it
is drawn, and any wire transfer of funds shall not constitute
payment until actually credited to such bank account of Lender as
Lender may from time to time designate. If Lender receives any
paymaent due hereunder more than five (5) days after the due date
therecf, then, upon Lender's request, all payments thereafter to
become due hereunder shall he made by wire transfer, cashier's or
certified check.

r
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1. Security for Note. The payment of this Note i3 secured
by all security interests, liens, pledges, assignments and
encumbrances concurrently herewith and/or from time to time
hereafter granted by or for Borrower to Lender in connection with
this Note, including, but not limited to, the liens evidenced by
that certain Mortgage, Asaignment of Leases and Rents and Security
Agreement of even date herewith, encumbering the property and
improvements located at 95th Street and Jefirey Avenue, Chicago,
Illinois and known as the "Jeffrey Flaza" (the "Premises") executed
by Borrower and Chung Sup Nam and Nary Nam ("Beneficilary"), in
favoer of Lender to secure payment of the Note (the "Mortgage"),
that certain Assignment of Leases and Rents executed by Borrower
and Beneflclary, that certain Assignment of Beneficial Interest
executed by Beneficiary and that certain Continuing Guaranty
executed by Beneficiary, and such other instruments, documents and
agreements evidencing and/or securing the payment of this Note as
Borrower or any other person executes and delivers to Lender now
and from time to time hereafter (collectively referred to as the
"Other ’greements”). (The Other Agreements, the Note and Mortgage
shall Le collectively referred to as the "Loan Documents".) The
Premises .  and all other property, rights and assets pledged or
given to rniezure this Note are herein referred to as the "Mortgaged
Property".  The terms and provisions of the Mortgage and the Loan
Documents axu -lncorporated herein by this reference thereto as is
fully sat foiuly herein including but not limited to the right to
accelerate the 711 amount due hereunder in the event of a sale as
defined in the Mortgage or any further encumbrance of the Mortgaged

Property.

2. Prepaymerc. This Note may be prepaid in whole or in
-part at any time on o: before the Maturity Date, upon Borrower
giving Lender at least thirty (30) days prlor written notice
thereof and payment of a premium calculated in accordance with the
formula set forth in Exhigit A attached heretec (the "Premium"),
except that no Premium shall re payable 1f prepayment is made after
June 30, 1995. The Premium shall alsc be payable by Borrower upon
the occurrence of a Default or vpos any prepayment as the result of
the application of casualty or condemnation proceeds to the
principal balance hereof in order to compensate Lender for damages
and opportunity costs which are irpessible to ascertain, to the
aertuat permitted by law. All partial prepayments of principal
shall be applied to the principal balzrie in the inverse order of
the principal payments due hereunder.

. 3. Acceleration on Default: Waivers.. If any payment due
under this Note or any other monies owing fzom Borrower to Lender
. hereunder or under the Loan Documents is not paid when due, or if
‘Borrower otherwiege defaults undex the terms ol ‘his Note or any of
the Loan Documents (after the expiration of any #,wlicable grace or
cure pericds specifically provided for therein)  (collectively

referred to herein as a "Default"), then all indebtwinaess evidenced

'by this Note, together with all other monies owlng ‘hereunder by

A-1 - 2
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Borrower to Lender, will be due and payable in full upon Lender's
notice to Borrower. The acceptance by Lender of any payment,
partial or otherwise, made hereunder after the time when it becomes
due as herein set forth will not establish a custom or constitute
a waiver by Lender of any right to enforce prompt payment thereof
or a walver of any other Default or the same Default on another
occasion. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
HEREBRY WAIVES THE APPLICATION OF ANY AND ALL OF ITS RIGHTS AND
POWERS UNDER ALL STATUTES OF LIMITATION AND SIMILAR STATUTES AND
LAWS AS TO THIS NOTE AND ALL PORTIONS HEREOF. DEMAND, PRESENTMENT
FOR PAYMENT, PROTEST AND (EACEPT AS OTHERWISE SPECIFICALLY PROVIDED
HEREIN) NOTICE OF NON-PAYMENT AND PROTEST HEREBY ARE WAIVED BY
BORROWER AND EVERY ENDORSER AND/OR GUARANTOR HEREOF,.

4. Default Rate of Interest. If any payment or other
moniea owing to Lender are not paild when due, or upon the
acceleratl.n of the indebtednesas evidenced hereby, then, from the
due date of such amounts until all accrued, unpald interest, all
prepayment premiums, and any other amounts due hereunder or under
any of the Loan zcuments are pald or otherwise satisfied in full,
all such amounts @ard. indebtedness shall bear interest at the
Default Rate. As used herein, the "Default Rate" means a per annum
rate of interest equal to 'the Interest Rate plus four (4%) percent.

5. Fees and_Expeases. If Lender employs counsel for
advice with respect to the Lean Documents to respond to any request
of Borrower, including but not Yiwited to, a request for a consent,
waiver, amendment or interpretation of the Loan Documents or to
intervena, file a petition, answer motion or other pleading in any
suit or proceeding (bankruptcy or oirarwise) relating to the Loan
Documénta or the Mortgaged Property, or to attempt to collect this
Note or said other monies from, or to erniorce the Loan Documents,
against Borrower or any other party, ther, in any such event, to
‘the extent permitted by law all of the rezsunable attorneys' and
paralegals' fees and expenses arising from such services, and all
expenses, costs and charges relating theielo, shall be an
additional liability owing hereunder by Borrower to Lender, payable
within five (5) days of demand and bearing interest! at the Default
Rate, from the date of demand until paid in full 'to Lender and
‘shall be secured by the lien evidenced by the Mortgage.

6. Late Charqe. In the event Lender receives any noyment
due under this Note after fifteen (15) daye after the due date
therefor, Lender, at its sole election and in its sole discretion,
may collect from Borrower a "late charge" of four cents ($0.04) for
each one dollar ($1.00) of such deiinquent payment to reimburse
Lender for the extra administrative cost and expense involved in
handiing the late payment. Lender's acceptance of any late charge
payment shall not constitute a waiver of any of its rights or
~ remedies or of any Default which may then or thereafter cccur or
exist hersunder. ' -
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- 7. = Interest Limitation. All agresaments between Borrower
and Lender expressly are limited so that in no contingency or event
whatsoever, whether by reason of disbursement of the proceeds
hereof or otherwise, shall the amount paid or agreed to be paid by
Borrower to Lender for the use, detention or forbearance of the
amounts to be disbursed hereunder exceed the highest lawful rate
of interest permissible under the law which a court of competent
jurisdiction, by a final non-appealable order, determines is
applicable hereto ("Highest Lawful Rate"). 1I1¢ fulfillment of any
provision herein contained at the time performance of such
provision becomes due involves exceeding the Highest Lawful Rate,
- then ipso facto, the obligation to fulfill the same shall be
reduced to such Highest Lawful Rate. If by any circumstance Lender
ghall evur receive as interest an amount which would exceed the
Highest /Lzwful Rate, the amount which may be deemed excessive
interest uhell be applied to the principal and not to interest, or,
if such exceznive interest exceeds the unpaid principal under this
Note, such excsess shall be refunded to Borrower. All interest paid
or agreed to be raid to Lender under this MNote or any instrument
exscuted in conaection with this Note shall, to the extent
permitted by applicarls law, be amortized, prorated, allocated, and
spread throughout the full period until payment in full of the
principal (including the period of any renewal or extenzion of this
Note) so that the interest on this Note for such full pericd shall
not. exceed interest computer. at the Highest Lawful Rate. It is
Lender's intention that the performance of any provision herein
never result in any payments due or paid which involve exceeding
the Highest Lawful Rate. Thc terms and provisions of this
Paragraph shall control all othexr “erms and provislons contained
herein, in the Mortgage and in tre Other Agreements. If any
provision of this Note or the applicatllon thereof to any party or
circumstance 1s held invalid or unenfczceable, the remainder of
this Note and the application of such provision to other parties or
circumstances shall not be affected thereby, «he provisions of this
Note being severable in any such instance.

- 8. Waivers: Continued Liability. 1t 1s agreed that the
granting to Borrower or any other party of an ~s:ixtension or
extensions of time for the payment of any sum or samf <due under
this Note, the Mortgage or the OQther Agreements cz for the
performance of any term, provision, covenant or agreemerc of this
Note, the Mortgage or the Other Agreements, or the taring or
releasing of security or collateral for the payment of this Note or
the exercising or failure to exercise of any right or power under
this Note, the Mortgage or the Qther Agreements, shall not in any
way release or affect the liablility of Borrower evidenced by this

Note.

A 9. amendments and Modifications. This Note may not be
“amended or modified, nor shall any revision hereof be effective,
except by an instrument in writing expressing such intention
exacuted by Lender and directed to Borrower.:
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- 10.. Cholce of Law. This Note shall be governed and
- controlled as to validity, = enforcement, interpretation,
construction, effect and in all other respects, including, but not
limited to, the legality of the interest charged hereunder, by the
statutes, laws and decisions of the State of Illinois. Borrower,
in order te induce Lender to accept this Note and for other good
and valuable consideration, the receipt and sufficlency of which
hereby is acknowledged, HERESY WAIVES TO THE EXTENT PERMITTED BY
LAW PERSONAL SERVICE OF ANY AND ALL PROCESS UPON BORROWER AND
CONSENTS THAT ALL SUCH SERVICE OF PROCESS BE MADE BY CERTIFIED OR
REGISTERED MAIL DIRECTED TO BORROWER AT 11554 RIDGEWQOD LANE, BURR
RIDGE, ILLINOQIS, 60525 (OR SUCH OTHER ADDRESS AS BORROWER SHALL
SPECIFY BY WRITTEN NOTICE TO LENDER) AND SERVICE SO MADE SHALL BE
DEEMEL "0 BE COMPLETED UPON ACTUAL RECEIPT THEREOF. BORKOWER
HEREBY COWSENTS TCQ THE JURISDICTION OF ANY STATE CIRCUIT COURT OR
FEDERAL COLORT LOCATED WITHIN THE STATE OF ILLINOIS.  BORROWER
WAIVES TRIAL DY JURY AND WAIVES ANY OBJECTION WHICH THE BORROWER
MAY HAVE BASZYON IMPROPER VENUE OR FORUM NON CONVENIENS TO THE
CONDUCT OF ANY “ROCEEDING INSTITUTED HEREUNDER AND CONSENTS TO THE
GRANTING OF SUCY LEGAL OR EQUITABLE RELIEF AS IS DEEMED APPROFRIATE

BY THE COURT.

- 11. Binding Effect. Wherever the term "Borrower" is used
in this Note, the tesrm (ball include {unless otherwise expressly
indicated) all of Borrowexr's succesgsors, and assigns, as the case
may be. This Note shall be >inding upon Borrower and shall ‘inure
to the benefit of Lender and ics 'successors and assigns.

. 12. Severability. Any provision of this Note which is
unenforceable or contrary to applicarin law, the inclusion of which
would affect the validity, legality o enforcement of this Note,
shall be of no effect, and in such case all the remaining terms and
provisiona of this Note shall be fully effectlive, the same as
though no such invalid provision had ever réen included in this

THIS NOTE IS EXECUTED BY Cole Taylor Bank, not personally but
48 Trustee as aforesaid, in the exercise of the power and authority
- conferred upon and vested in it as such Trustee. f¢ personal
liability shall be asserted or be enforceable argainst the
undersigned, all such llabllity being expressly walved by each
taker and holder hereof, but nothing herein contained shall wodify
or discharge the personal liability assumed by any guarantor
hereof. : h

A-1 - 8
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IN WITNESS WHEREOF, the unde;'rsigned has executed and delivered this
Note as of the day and year first above written,

COLE  TAYLOR BANK, as Trustee as
aforesaid

By
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EXHIBIT "A"

_PREPAYMENT PREMIUM FORMULA

Rrapaymantt |
~ Privilege is reserved by the Borrover to prepay the entire
wnpaid principal balance with accrued interest thersan to date
of payment cn any installment date ujon giving written notice
to the holder herxeof the intenticn o make such prepayment,
if at the tine of said prapayment:

i- The Index Rate wvhich is equal to the sum of the yield of
a Uaited States Treasury Security with the closest
matching satuxity to the maturity date of this loan plus
250 basis points is the same a0 or greater than the
interest rate on this loan (Loan Rate), prepayment will
be #%. par; or

2. The Ind(x Pate as datermined sbove is less than the lLoan

. Rate, the rvepayment preaium will be computsd by

calculating the Prasent Value (PV) of the Loan Rate less

the Index Rate to the original maturity of this loan

pursuant to the following mathematical fommula for
deteraining Frescis Vaiue (PV)

@
PV = Prepayment premius - g
T ' : - 62
P~ Principal ameuns of the loie ﬁ )
L = Loaa Nate | | |
D eRih=1)
A
s
; R ¢ |

a ' Nonths Temeining antil the maturity of this losy
, R IXY T TR o
TR | Y ! . m
T £ 1 T € £ O £ U OO
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" . AND SECURITY AGRRENENT

PARCEL 1: o

That pazt of glack 12 in Van Vlissingen Beights Subdivision:
a Subdivisionof parts of she Sas: 2/3 of the NOZLh West 1/4
and the West 1/2 of the Worth East 1/8 North of the Tndian
Foundary Line of Section 12, Townshiy 37 North, Rarge 14
Sast of the Third Principel Mezidian, according to the pla:
thezeof recorded Mav 25, 19I5 as Document S$3IE66753 pounded
and desctided as follows:

Covmencing at a point 23 faak North of the South line and
136 Zeat 53 1/2 {nches Zast of the West line of Lot 14 in
said(Block 12 proceeding 1235 £aq: Bast thezefrom; Thance
North (73 feet; Thence Wesh: 123 fget; Thence Soutl 173 feer
to peint of beginning, in Ceok Ceunty, rllinois.

PARCEL 2:

T:at past of Bloek 12 in Van Viissingen Heights Subdivision
a’oresaid bounded and desczibed as follows:

Conmancing 2t a poink 1% feos North of the South Line and 71
feaekt East of the Weal line of LLot-l4q4 in said Bleck 12
proceeding 65 feeat, S5 1/ inches East therefrom; Thence
North 105 faet, 6§ inches; Thence Wast 635 feet 5 1/2 inches;
Thance Soukth 105 feec € inched to the point of becinning, inW
Qoo Coynty, Illinois | 7

EaQCEL 3t | <

Lots 1 and 2 and the West 7 feel of Luh 3 in Block 1 and thcbz
- North 1/2 of the vacated Zast and Wes: 2lley lying South of
and adjoining said Lots 1 and 2 and the a3t 7 feet of Lot 3
in said Bloeck 1 and the Eage 1/2 of vacatad Chappel Avenue
lylng West of Lot 1 in Bloek 1 and Llyins Wes: of and
adjoining the North 1/71 ef the vacated East ard West alley -
lving South of and adjeining Let 1 in Block. L @ll in Vvan.
viissingen Beights Subdivision aferesaid, -

WA-LSOJ

Lots 1 te 10, both ineclusive, and the Nozih 1/2 of the
vacated East and West alley lying South of and adjeining
said Lots 1 to 10, both inclusive, in Bleck 12 and the_West
1/2 of that part vacated Chaprel Avenue lving Tast of and
adjeining said Lot 10 in Block 12 and lying Easi of and
adjoining the Nozth 1/2 of galid vacated East and Hest alley,
also Lots 11 to 14, both ineclusive, and rots 33 to 38, both
inclusive, and all that parzt of the vacated North arfd South
alley lying between and adioining said Lots 11 to 14, beth
inclusive, and 35 to 38 both inclusive and the fouth 1/2 of
et vacated Fagt and Wast alley lying Forzh of and adjoining
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e INQFELG

vacatad North and South alley im 3losk 17, also thak pace of
tie West § fees of vacated chapvel Avenue lving East of and
adloinine said Lots 35 toc 33 both inclusive (excess the
Scuza § feet of Lot 13) and lying Zast of and adjoining said
Sourl 1/2 off said vacated Sast and Wes: allev im Block 12
1l in Van vliissingen Eeights subdivision aforasaid
excepting therefzom Pazeels 1 and I atove described, in Cock
Couray, Iilinois, ' .

© PARCEL 4:

Lot 3 (except the Wesk 7 fedt thereof) Let 4 and the wess 7
fest of Lot § in Block 1 and Lae North 1/2 of the vacated
‘2ast and HWest &lley lving South of and adiolning sald Lot 3
{excrpt the West 7 feet therwof): Lot 4 and the Wast 7 feat
gZ I<t 5§ in saicé Bleck 1 all in Ven Vlissingen Heights
Suddivision, a Subdivision of parts of the East 2/3 of the
Mozth irest 1/4 and the West 1/2 of the Nozth Eaat 1/4 Norsh
of the (ndian Boundary Line of Section 12, Tounship 37
North, Rarge 14 East of the Third Principal Meridian,
2ccording ry the plat thereof recorded May 25, 1976 as
Locumant Munabez 92858789, in Couk County, Tllinois.

”;93RC3L75:

Lot ¥ (except the west 7 feet thereof) and Loks 6 to 12,

both inclusive, in Block 1. in Van viissingen Beights, a

- Subdivision of part of nnv East 2/3 of the Nor:th Wes: 1/4

and the Wese 1/2 of the ;Jaz%h Zast 1/4 Norsh of the Indian

- Boundazy Line of Section 12, Towaship 37 Morth, Ranse 14

_g;;f %f the Third Principai- Meridian, in Cook County,
noLlsgs. : ' : : : ‘

PARCEL 6:

ke Na:th.lfz_ef‘thc vacated Fast and Wust alley lying South
and - z2djoining Lot S (except the Wast 7 feet theredaf) and
Lots 6 to 12, both inclusive, in Block 1 in Van Viissingen
Beights aforesaid, in Cook County, Illineiws,

PARCEL 73

tots 1 to 11, both inclusive, in 3leeck 12 in Eush Uaginnis

O5th Stzeet Subdivigion of the Zast 1/2 ¢f the West 1/2 of
the Norch East 1/4 of fractional Section 12, Township 37
Nocth, Range 14 ZTas: of the Third Principal Meridian, Nozth
" of tze Indian Boundacy Line, in Cook County, Illineis,

PARCIL 3¢ |
toess 1% mhrough 13 and the Norzh 19.69 feet of Loc 19 in

Booek li; togethers wikh all of tie vacatad Nazkn and Soura

. alley lving Zastc of and adjoining the aforesaid Lots in Van
"ylissingen Heights, a Subdivision of parss of the faz: 23
of the Morth West 1/4 and the Wese 1/2 of the Nezsh Eass 1/4
Yorzh of Indian Soundary Line of factien 12, Township 37
Morth, Range l4 Zas: of the Third Prineipal Meridian, in
€994 Qounty, Illincis.

Z:S:.‘H@QJ?X& adjcininc safd

»

\

&
<
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PARCEL 9

EASEMENT FOR
8 AS CREATED
-204590?9 =

- TAX NPBERS: 25
O s
25~
, 25-
<12-200-040 .
~12-200~044
.25+

N
ceo 2

. STREET ADDRESE:

ICIALCOPY

LBGAL DESCRIPTION CONTINUED

INGRESS ‘AND EGRESS FOR THE BENEFIT OF BARCE
IN INSTRUMENT RECORDED AS DOCUMENT NUMBER ‘

12-200-043.
12-201-080 -
12-201-0719
12-201-077
12-201-078

12-200-039

East 95k Stfdét}ahd South Jeffrey Avenue

.. Chicago,.Illinoin
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| EXKIBIT C TO
MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
~ AND SECURITY AGREEMENT

 ENCUMBRANCES

_ Not'yet due and oﬁinq genetal real estate taxes for 1992 and
. subsequent years. : ,

Fusement recorded as Document Number 13351425,
Eagenents recorded as Document Numbers 13347369 and 13347370.
Easemen T fecorded 48 Documant Number 20459019.

Pdrty wall Rights and Edaements recorded a3 Document Number
20459019.

Not yet dua and owing épecial‘adsessmants for gewer and
paving as reflecied in Document recorded as Number 90572039.







