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THIS MORTGAGE is made as of January 6, 1993, by and between-
.. Rafael . Brunwasser, Jeff Marton and Shabtay cnhen, (Brunwasser,

- . Marton and Cohen are referred to as the “Mortgagor"), and Marilyn
.- A, Anderson, Rocbert Rehg, Renee Rehyg and Rochelle Rehg (Anderson,
. Robert, Renee and Rochelle are referred to as the "Mortgagee').

RECITALS:

, .Mortg;g:r'has ccncurrently exeeuted and dmlivered to Mortgagee_
a Mortgage noti2 dated this day in the original principal sum of Two
Hundred Saventy-8ix Thousand Nine Hundred Seventy~Thres and no/100
Dollars ($276,973:00), made payable to tha Mortgages (the "Note")
in and by which ths Mortgagor promises to piy the principal sum

stated in the Note -todether with unpaid interest on or before
January 5, 1898, witi interest payable on the principal sum at the
rate and on the dates ag aie made and provided in the Note; all of
the principal and intercei being payable at such place as -the .
holders of the Note may, 1~ru time to time, in writing appoint.

- This Mortgage .secures fha following obligations (the-
"Mortgagor's Obligations"j: (1) Ghe ‘payment. of. the principal of and
interest on the Note; (2} the (pavment of any and all other
indebtedness and liabilities, now or at any time in the future

- owing or to become due from Mortgagor to Mortgagee, whether under
» this Mortgage or otherwise, however evidenred, created or incurred,
", whether direct, indirect, primary, secondar,, fixed or contingent,
© including future advances, the aggregate ol wbich shall not exceed
. 150% ‘of the original principal amount of tahec Note; and (3) the
. performance and observance of all terms, conditlons and provisions
‘of this Mortgage, the Note, and any other agraem:enr or instrument
concurrently or subsegquently executed by‘Mortgagor and delivered,to
Hortgagee.. ‘
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. vThis instrument was. prepared by _ Adﬂress* 8141—45 Montice*lo |
o and should be mailed to. C - - Avenue
E o - Skokie, Illinoxs ,

| '~Evon OISon'

Much Shelist Freea "   &;, R
Denenberg’ & Ament, P.C. \ A Ve,

.200 North LaSalle- Street L G 1“15 | |
Suite 2100 JLL ‘ - o
;\Ch:.ca‘;o, Illinois 60601 1095 cugf‘xigg"%"};faacnaﬂ | - 9 30‘(’“53 o
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‘Mortgagor GRANTS, REMISES, RELEASES, ASSIGNS and CONVEYS to -

 bthe Mortgagee, its successors and assigns, the real estate and all
- of ites estate, right, title -and interest in the real estate

described on Exhibit A (which real estate, together with the other

" property described in this Mortgage, 1is referred to as the
~ "premises" or the "mortgaged premises"); - B o

l“‘othéfjAsséts

TOGZTHER with all dimprovements, tenements, easements,

fixtures, and appurtenances relating to the premises, and all
© rents, .iganos and profits from the premises for so long and during
-all such vimes as Mortgagolr may be entitled to them (which are
pledged prime:xily and on a parity with the premises and not

secondarily), arnd all shades, awnings, venetlan blinds, screens, -
. 5Creen doors, storm doors and windows, stoves and ranges, curtain
fixtures, partitions. attached floor covering, now or subsequently’
located in or on (tos premises and . all  fixtures, apparatus,
equipment or articles psw or subsequently located in or on .the

premises used to supply heat, gas, air conditioning, water, light,

. ‘power, sprinkler protection, waste removal, refrigeration (whether
- single units or centrally controlléd), and ventilation, including

- {without restricting the fcregoiny) all - fixtures, -apparatus,
aequipment and articles, other than such as oonstitute trade

fixtures used in the operatlon ol any business conducted upon the
- premises ae distinguished from fixtdres which relate to the use,
- ‘occupancy and enjoyment. of the premiren, it being understood that
- the -enumeration of any specific articics of property shall not

exclude or be held to exclude any’ ltems of property not.

‘specifically mentioned. To the fullest axtent permitted by law,

- all of the land, estate and property descsibed above, whether
‘affixed or annexed or not (except where otherwirc specified above)

-and all rights conveyed and mortgaged are interied so to be as a
unit and are understood, agreed. and declared to fcxrm a part and
parcel of the real estate and to be appropriated to the use of. the

‘real estate, and shall for the purposes of thig Mortgaoca: be deemed

to be real estate'and'canéYed‘énd‘mortgagEd“b?“this*Marcgage{--

| Grant of ‘Security Interest

‘ ' As to any of the above items which are not part of the real
- estate, this Mortgage is deemed tp be a Security Agreement for the
purpose of creating a security interest:in such items, whether now

~existing or subsequently & acquiired, which security: Interest
L ants | urpogle of securdng. the' payment and
- performance of cbligations‘qnde'~this_no:tgage;.. L .

i
T

‘5,ThégMottgagEe'ahd§it$“5uécé$5dfé;aﬁdtaséiéhs,SHALLfHAVEfAND;.

 *HoLD'the premises forever for- the purposes and uses set forth. in

vf,this-uortgage;s?
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| IT IS FURTHER UNDERSTOOD AND AGREED THAT.
CovenantsJ_Wa;;ggties aﬂ _g,g;@gggtation

, .f‘l, ‘ Mortgagor covenunta and reprasents to Mortgagae as
follows: | .

(a) Mortgagor promptly will pay, or cause to be -
paid, when .due, Mortgagor‘s liabilities under the Nota
anthhis Mortgage and promptly, fully‘and faithfully will
perform, ~discharge, observe and comply with each and

- every of Mortgagor's Obligations.

(%) Mortgagor now . has _and shall maintain the
standina, right, power and Jawful authority to own the
mortgaged premises, and Mortgagor has the right,. power
and lawful -anthority .to carry on the business of and
operate the wortgaged pr@mises, to enter into, execute
and deliver- this Mortgpge, the Note and the other

© agreements to (Mortgagee, to encumber the mortgaged
premises to Mortgause and to perform all of Mortgagor's
Obligations and to consunmate all of the transacticns -
described in or contern]ated by this Hortgaga and the

(c) The execution, nelivery and performance by -
Mortgagor of and under this liortgage and the Note does
not and will not constitute a violation of any applicable
law and does not and will not corilict with or result in
a default or breach of or under or an acceleration of any
obligation arisinq, exigting or created by or under any
agreement, instrument, document, mortgaye, deed, trust
deed, note, judgment, .order, .awsrd, decree -or other
restriction to which Mortgagor or any. of xhe mortgaged‘
premises is or subsequently shall become 2 perty or by
which Mortgagor or any of the wmortgaged premises is or
shall become bound, or any law or regulatory prq\ision

. now or subsaguently afrecting Mortgagor or any cf-the
. mortgaged pramisese

(d). The various data and informa*ion relating te
the mortgaged premises delivered and to be delivered by
or for Mortgagor .and beneficiary of Mortgagor to
Mortgagee are and shall be correct, complete and accurate
in all respects. As of this date, the premises have not -
been damaged by fire or other casualty.

SST0I0C6

(&) Mortgagor or' the beneficiary of Mortgagor has_
duly filed and shall continue timely to file all federal,
state and other’ governmental ‘tax -and similar returns
which are required by law to'be filed with respect to the.
wortgaged premlses. 'All taxes and other sums which” are
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shown to be payable under such returns have been and
shall be timely and - fully  paid and Mortgagor or

“beneficiary ghall maintain adequate reserves in-amount to

fully pay all such liabilities which ' subseguently may
accrue. S ' ' o

(£) There is no litigatioh, action, claim or

‘proceeding pending or threatened which might, in any way,
. manner or respect, materially or adversely affect the

mortgaged premises, the colleotibility of the Note, the
lien of this Mortgage, the ability of Mortgagor or the

beneficiary of Mortgagor to' repay the Note or the
finarcial condition of the mortgaged premises.

{51 Mortgagor will save-and hold Mortgagee harmless
of and fizom any and all damage, loss, cost and expense,
including, nt not limited to, reascnable attorneys!

-fees, coste ‘and  expenses, incurred by reason of or
arising frow or_on account of or in connection with any

suit or proceedinc, threatened, filed and/or pending, in
or to which Mortgagoe is or may become or may have to
become a party by reason of or arising from or on account

of or in connection Wwith Mortgagor's obligations, this
Mortgage, the Note or ary other agreements,

(h) Mortgagor isfléwfally-Seized; possessed and the

owner of and has good and- indefeasible, marketable
fee~simple title to the mortigaged premises, free and
clear of all liabilities, clajuws, debts, exceptions,
security interasts, assessments, .charges, impositions;.
levies, taxes, liens and all other Cypes of encumbrances.
except (i) the lien of this Mortgiége; (ii) existing
leases to tenants in possession of p=rtions of the

premises, and (31ii) such other 'encumbrarces or title

‘exceptions which Mortgagee. specifically  approves in '
writing ("Permitted Exceptions"). _ :

2.
‘mortgaged

tenance,  Re

Eg;ogrLiens,'Egc;

. the lien of this Mortgage;

MortgagorWShalthoticﬁ&h@é'ihé usé?dr'charédtex'fffthé
premises, shall not‘abahdbnftQGjpremiaes‘and'shallt

(a) 'prompply@"repair,- résfdré .cr,‘rebﬁiid.'any

buildings“or'imprcvements,néwﬁorjéubéeguehtlyflocated'on
the premises which may become damaged’ or be destroyed,
except as otherwise provided in Paragraph 7; : .

(b) keep the premises in good condition and repair,

~ without waste, ‘and. free from mechanics' liens or other
"~ liens or claimsxror.llen-notjexg:eSEInyderdinatedjto

: _]4
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' (c) pay when due any indebtedness which may be
‘secured by a lien or charge on the premises superior to
the lien of this Mortgage, and ipon request exhibit
‘satisfactory evidence of the discharge of such prier lien
to’ Mortgagee; S S : .

- (d)} complete within a reasonable time any building

or buildings now or at any time in the process of
erection upon the premises; - ST

(e) comply with all reguirements of law, municipal

ord’nances, or restrictions of racoxd with respect to the
premiras and the use of the premisaes; . '

(£} ) make no material alterations in the premises
except as raquired by law or municipal oldinance;

© . {g) sufier or permit no charige in the general. .
nature of the pccupancy of the prewises, without
Mortgagee's writisn consenty: P ; _

| (h) initiate - oy  acquiesce.. ‘iry no - zoning
reclassification, - anngxation, subdivision, dedication;
vacation relating.to»allﬂcr,anyjpaxﬁfoﬂ_thegpremises,
without Mortgagee's written conserit, which consent shall

not unreasonably be withheld; and
(i) . pay each item of indubtedness secured by this
.Mortgage when Que according to the curms of this Mortgage
or of the Note. - S FCLe o :
;lfPagméht'éf‘TaXEQF
3. Mortgagor shallzpayjbefar&faﬁy_pEnaltyfattaches all
general taxes, and shall pay speclal taxes, special assessments,

water charges, sewer service . .
pecéme a lien against the premises (collectively,  the

- tImpositions®) when due, and shall, upon .written regucst,. furnish .

‘to Mortgagee duplicate receipts for such Impositions. /Mortgagor
may, :

validity or amount of any such taxes or assessments providead: (1)
" that “such contest shall have the .effect of preventing the
collection of the tax so contested and the sale or forfeiture of

the premises or any part of the premises or any interest in the

- premises, to satisfy the same; (2) that Mortgagor has, before such.

' taxes or assessments shall have been. increased by any interest,

penalties or costs, notified Mortgagee in writing of the intention

. of Mortgagor to contest the same,.and (3) that Mortgagor shall have
| deposited with Mortgagee a sum of money which.(when added to funds, .
' if any, then on deposit for such taxes| shall he sufficient in the
" judgment of the,uortgagee,to;pay,;nwfgll;suchlgcntestad taxes and-
- all penalties and interest that might beccme due on such taxes, and

i

charges, ‘and other charges which may.

- in good faith and with reasonable: diligence, confiest the

BSYOEOSE
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- ghall keap on deposit an amount 60 auhficiant at all times,

- increasing such amount to cover additiohal penplties and interest
whenever, in the judgment of the ‘Mortguges, such increase is
advisable. - In case the Mortgagor shall fail to prosecute such

- objections with reasonable diligence or shall fail to maintain

- sufficient funds on deposit as provided, the Mortgagee may at its
option apply the money so deposited in payment of or on acuount of
such taxes, or that part then unpaid, together with all penalties
and interest. If the amount of the money so depocsited shall he
insufficient for the payment in full of such taxes, together with

“all penalties and interest, the Mortgagor mhall upon demand either

- (a). deposit with the Mortgagee a sum which when.added to the funds

- - then on’dcposit shall be sufficient to make such payment in full,

- or (b) in<cnze the Mortgagee shall have applled funds on deposit on
account of such taxes and assessments, restore the deposit to a
sufficient anmotut. The Mortgagee shall, upon the final disposition
of such contest. 2pply the money so depcslted in full payment of
such taxes and asscssments or that part then unpaid, together with

 .all penalties and interest (provided thm Mortgagor is net then in’
- pefault) when so reguested in writiﬂg by the Mortgagor  and

" furnished with sufficieri funds to make such paymﬁnt in full with
- an official bill for such faxes. i

"'ZQ- X EBC;OW

& Upon the wrttten request of Mnrtgagee, tha Mortgagor,
shall deposit with Mortgagee on the )irst day of each month amounts
‘sufficient in the opinion of, Mortgagpa to create and maintain an

“adequate reserve fund from which to payi 2ll Impositions involving.
the mortgaged premises and.-all insurance premiums for the insurance
pollcles specified in paragraph 6 as they: hecome due.. Upon the -
occurrence of an Event of Default in Hortgagor's obligatlons, the

. Mortgagee may, but shall not be obligated to; make -such payments
‘and all sums so paid shall bear intervst at-tnr "default rate"
‘defined. below and shall’ fully smcured by  this Mortgage.
- .Provided Mortgagor is not 1n default ‘under this Mortgage, . and

- promptly delivers copies of insurance:policies. and eridence of"

payment of premiums pursuant to Paragraph.e herein, Mox Yoy shall
not he requlred to establish an escrow. ﬁor insurance premiums.

such amounts shall be held by Mortgagea without liabil Ay for
* 'the payment of 1nterest and . may be commingled with other assets of
© the Mortgagee. If the Mortgagee retain$ such reserve funds, then
' ' Mortgagor shall deliver to. the Mortgagee all bills  for such
§ Impositions received by. Mortgagor and. the Mortgagee, .upon receipt.
of the bills, shall pay from such funﬂ all Impositions as they
become due. The Mortgagee shall not be! .required to determine the
- accuracy of any bill or ‘the validity of any such Impositions . To
“ the extent such fund is insufficient,. mortgagor shall pay before
any- penalty or interest accrues. all such Imp031tions and deliver to-
~ Mortgagee at least ten days prlor to - the due dates of such
',-,Impositions and twenty days priorito the due date of such insurance;m-
-,premlums recelpts’ evidencxng such payments. Nathing contained inc o
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- this Mortgage shall prevent Mortgagor, st Jlong as thsre has been no
Event of pefault (as defined belowj under the Mortgagor's
Obligations from contesting the amount of any such Impoaitions,.
provided Mortgagor deposits with Mortgagee an amount which, in the
sole discretion of Lender, is sufficlent to pay the entire amount'

- of ‘such” contested Impositions plue any and all penalties or
interest which may be added. fa A

ce's iﬁtefest”"h andVﬁéé-bfinéggsitSff

‘Mortgag
.. 5. In the event of a default 'under any of Mortgagor's
Obligaticns, the Mortgagee may, at its ~option, without being
required co do so, apply any moneys at the time on deposit with
Mortgagee xz any one or more of the same may be applicable, on any
of Mortgagux's Obligations,” in suoh order and manner as the
“Mortgagee ‘may ) elect, and, to tha extent such funds are
ingufficient, the Mortgagee may at its sole discretion advance
funds to pay any of Mortgagor's Obligations, including tax and
insurance payments, and the amounte so advanced shall be due and
payable immediately upen notice and shall bear interest at the rate
provided in the Note #a the rate applicable after maturity or
default. When the indertedness secured by this Mortgage has been
- fully paid, any remaining daposits shall be paid to Mortgagor or to
the then owner or owners o the premises. Such deposits are
pledged as additional security for the performance of Mortgagor's
Obligations and shall not be subject to the direction or control of
- the Mortgagor; provided, however, that the Mortgagee shall not be
liable for any failure to apply s the payment of taxes and
‘assessments any amount so deposited uijess Mortgagor, while not in
default, shall have requested Mortgagee 'in writing to make -
application of such funds to the paymeni of the particular taxes or
assessments for payment of which they were deposited, accompanied
- by the bills for such taxes and asseséments, in ample time before

‘the scheduled due date for payment,

Insurance

- . 6. Mortgagor shall keep all buildings and improviments.now =
or subsequently situated on the premises’ insured againzt loss or
damage by fire, tornado, windstorz and extended coverage porils,
loss of rents, and such other hazards as may reasonably be required
by Mortgagee in amounts' equal to) the- fair market valus of the
premises. Mortgagor .shall also provide liability insurance with
such limits for personal injury and déath and property damage in an-

_amount not ‘less than $2,000,000.00. -~ All policies of insurance to

be furnished under this Mortgage (the "Policies"} shall be in forms:
and companies satisfactory to Mortgagee, with' standard mortgagee
clauses attached " tc all policies in favor of and in form.
satisfactory to Mortgagee, containing .a standard walver of
subrogation clause, including; a' provision requiring that the

: coverage evidenced by such Policies shall not be terminated or

- materially modified without at ‘least ten (10) days prior written

6

i
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notice to the Mortgagae. Mortgagor shall deliver a1l Policies,
 including additional and renaewal Policies, to Mortgagee, and, in .
" the case of insurance about to. expirs, shall deliver renewal

; 1palicies not less than ten (10) days prior to their respective

”1 1dates of expiration.

7. In case of losas, the Morrgagme is authorizad aither (a)

' to settle. and adjust any claim under such insurance Policiea

without consent of- MCrtgagor, or (b) to allow Mortgagor to agree

with the 3insurance company or companies on tha amount to be pgid
upon the loes. In elther case Mortgagee is authorized to collect

.and receipt Tor any such insurance money. It (a} Mcrtgagor is

obllgated to 7antore or replace the damaged or destroyed buildings
or ilmprovements urder the terms of any lease or leases which are or

may be prior tc the lien of the . Mortgage,;(b) such damage or

destruction does not *esult in cancellation or termination of such
lease, and (c) the - ‘asurers do not deny liability as to the

insureds, such proceeds, after deducting any éxpenses inourred in .
s their collection, shall ha nused to reimburse Mortgagor for the cost
‘. of rebuilding or restorat*'ﬂ of buildings and improvements on the

 premises.

If such insurance procpeds; ,ogether with any other sums of 
‘are equal to or in eicass. of the amount outstanding .

~ under the Note, at Mortqagor's opt:or, Mortgagor may elect to pay

 Mortgagee in full under the Note, and Mortgagor-shall be released

from any obligation to restore, rebuild or rﬂplace the premises.

In all other cases, auuh insurance prccemﬂs may, at the option 

of Mortgagee, either be applied in reducticiiiof the indebtedness

- secured by this Mortgage, whether due or not, or be held by the
‘Mortgagee and used to reimburse Mortgagor fon| tie cost of the
rebuilding or restoration of buildings or improvements on the

premises. The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction.. In. the event
Mortgagor is entitled to reinbursement out of. insurance proceeds,
such proceeds shall be made available, from time to time, upcon the
Mortgagee being  furnished with' satisfactory ‘evidence of . the

estimated cost of completlon cand - with . such architect' =

certificates, waivers of lien, contractors' sworn. statements .and

other evidence of cost and . of payments ‘as “the’ Mortgagee may
reasonably require and approve, and. if the estimated cost of the

work exceeds ten percent (10%) of: the orlginml principal amount of
the - indebtedness secured by this Mortgage, with, all plans and’
- speclficatlons for such. rebullﬁlnq or reatoratlon as the Mortgagee”
. may reasconably require and approve. No paymant made prior to the
. final completion of the work shall exceed ninety percent (90%) of

the value of the work perfprmed from time to tlme,'and at all

[' s

‘ Agplicggggg'dg'gggggggsQﬁ-
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" times the undisbursed. balance of. such proceeds remaining in the

‘hands of the Mortgagee shall be at least sufficient to pay for the
cost of completion of the work free and clear of liens. C

_ In case of loss after . foreclosure proceedings have been

“instituted, the proceeds of any such Policies, if' not applied in
rebuilding or restoring the buildings or improvements, shall be

uzed to pay the amount due In accordance with:any decree of
foreclosure that may be entered in any such proceedings, and the

palance, if any, shall be paid to the owner of the equity of
redemption 1f he shall then be entitled to the same or as the court
‘may direct. In case of foreclosure of this Mortgage and the entry
of .a juirment of foreclosure, the rights and powers of the
Mortgagee shall continue in the Mortgayee as Mortgagee or judgment

creditor witil confirmation of sale. ' Upon confirmation of sale,

' Mortgagee siiull be .empowered to assign all Policies to the
- purchasger.at the sale. o R . S '

. Protective Advancements

8. If’Mortgagor'hﬁéli,ﬁegleét;dk‘rgfuse,to keep ﬁhe prenises .
in good repair, to maintain and to pay the premiume for insurance

which may be required, or'to pay and discharge all Impositions, so
as to protect and preserve. the security intended by this Mortgage,
all as provided for undar the terms of this Mortgage, or to pay all

liens and encumbrances when due, whether guch liens or encumbrances
‘are permitted by Mortgagee or not, ¢r if Mortgagor shall permit - any

lien or encumbrance. on tha premiscs to be in default, Mortgagee

may, at its option, caise such repaixys or replacements to be made,

obtain such insurance or pay Impesitions and pay such liens and
encumbrances and cure such defaults aad a2ny amounts paid as a
result, together with interest at the defuult rate, from the date

of payment, shall be immediately due and pzyable by Mortgagor to
‘Mortgagee, and until paid shall be added to and-become a part of
the indebtedness evidenced by the. Note .angd secured by this

Mortgage, and the same may be collected in any suii upon the Note,
or Mortgagee, by payment of any tax, assessment or cnarge may, at
its discretion, be subrogated to the rights of ‘the governmental

-subdivision  levying sguch tax, assessment or charge. - No such’
advances shall be deemed to relieve Mortgagor from any default or
 impair any rights or remedy of Mortgagee, and:the exercise by .
Mortgagee of the right to make advances shall be optional with:
‘Mortgagee and not obligatory and Mortgagee shall not in any case be

liable to Mortgager for a failure to'exercise any such right.

,'All'advances; disburgeménté;and expénditﬁresfmade'by'Mortga@ea,

before and during a foreclosure, and before and after judgment of

foreclesure, and at any time prior to sale, and, where applicable,
after sale, for the following purposes, in addition to those .
otherwise authorized by this Mortgage ox by the Illinois Mortgage

Foreclosure Act (collectively "Protective Advances"), shall have

9
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_ the benefit of all app ,‘igablifelprmrisicgns of the 1llinols Mortgage
Foreclosure Act, including: = -~ e | |

' {a) - all advances by Mortgagee in accordance with
the terms of this Mortgage to: (i) preserve or maintain,
repair, restore or rebuild the improvements upon the
mortgaged premises; (ii) preserve the lien of this
Mortgage or its priority: or (iii) enforce this Mortgage,
as referred to in Subsection (b)(5) of Section 15-1302 of
the Illinois Mortgage Foreclosure Act; _

' (b} payments Dby Mortgagee of: (i) when due
installments of pxincipal, interest or other obligations
in accordance with the terms of any senior mortgage or
other prrior lien or encumbrance; (ii) when . due
instalinents of real estate taxes and assessments,
general ana zpecial and all other taxes and assessments
of any kind or nature whatsoever which are assessed or
imposed wupon the mortgaged premises; (iii) other
obligations auviiwrized by this Mortgage; or: (iv) with
- court approval, aiy ) other amounts in connection with-
other 1liens, encuwbrances: or . interests reasonably
necegsary to preserve cuz status of title, as referred to
in Section 15-1505 of tr2 Illinois Mortgage Foreolosure
- Act; R : \ - . : R
(c) ~advances by . Mortgegee in  settlement or o
compromise of any claims asse:ted by claimants under ' o
. senior mortgages or any other prior liens; - ‘ S

. (d) attorneys' fees and other cousts incurred: (i)
'~ in connection with the foreclosure of ‘tais Mortgage as
- referred to in. Sections. 1504(d)(2) and 1.5-1516 of the '
Illinois Mortgage . Foreclosure Act; (ii) i connection
-with any action, suit or proceeding brought by or against
the Mortgagee for the enforcement of this Mortgage or
arising from the interest of the Mortgagee; or (iii) in
the preparation’for the commencement or defense of any

- such foreclosure or other action;’

o (e) Mortgagee's fees _.and costs, includiag
~attorneys' fees, arising between the entry of judgment of
‘foreclosure and the copflrmation hearing as referred to
in Subsection (b} (1) of Section 15-1508 of the Illinois

Mortgage Fereclosure Act;

- (£) advances of any amount regquired to make up a
‘deficiency in deposits for ' installments of taxes and

- assessments and. insurance premiuns as may be authorizéd

by this Mortgage;. ~— .- T e
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. (g) expenses deductible from pruceeds of sale as
referred to in subsections (a) and (b) of Section 15-1512
of the Illinois Mortgage Foreclouure Act; and

(h) expenses . incurred and expundituras made by
Mortgagee for any one or more of the. following: (1) if
the mortgaged premises constitutes ¢ne or more units
under a condominium declaration, assesgments imposed upon
the unit owner; (ii) if any interest in the mortgaged
real estate is a leasehold. estate under a lemse or
sublease, rentals or other payments reguired to be made
by <he lessee under the terms of the lease or subleasa;
(iii) premiums for casualty and 1iability insurance paid
by Moirtyagee whether or not Mortgagee or a receiver is in
posseseicn, if reasopably regquired, ~in reasonable
amounts, without regard to the limitation to maintaining
of existing insurance in effect at the time any receiver
or mortgages takes possession of the mortgaged premises
imposed by Subrention (c) (1) of Section 16-1704 of thae
Illinois Mortgage ' Foreclosure act; (iv) repair or
restoration of demage or destruction in excess of
available insurance pivceeds or condemnation awards; (v)
payments required or Jgemed by Mortgagee to be for the
benefit of the mertgaged oremises or required to be made

"~ by the owner of the mortgage' vremiges under any grant or
declaration of easement; ‘easement. agreement agresment
with any. adjoining land owners or instruments creating
covenants or restrictions for thé benefit of or affecting
the mortgaged premises; (vi) shaved or common expénse
assessments payable to any aseucia:‘ou or corporation in-
which the owner of the mortgaged premizes lg a member in
any way affecting the mortgaged premiser; and (vil) if
the loan secured by this Mertgage is a conatruction loan,
costs incurred by Mortgagee for eompletion of demolition
and construction as may be authorized by tn» applicable

commitment or loan ugreement..

All Protective Advancee ehall be 80 much— idditional

indebtedness secured by this. Mertgaqe, and ‘shall become lurediately
due and payable without notice andiwith interest from the o¢ate of

the advance until paid at the rnte of interest payable after '

default under the terms of the Note.

This Mortgage ehall be a lien for alJ Protective AGVances as

to subsequent purchasers and judgment creditors from the time’ this

Mortgage is recorded pursuant to, Subsection (b)(l) of Section
'15-1302 of the Illlnols Mortgage Fureclosure Act.

oo ALY Protectiva Advances shall, excepf'to the extent, if any,
that any of the same is- clearly contrary:to or inconsi etent with
‘the provisions of the Illinois Mortgage Poreclosure ‘Act, apply to.

‘and be included in., .
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{a) determination of the emount of indebtedness
secured by this Hortgage at any time-- .

R (b) ‘the indebtadnees found due and owing to the
Mortgagee -in the  judgment . of  foreclosure :and any
subsequent supplemental. judgments, orders, adjudications
or findings by the court of any additional lndebtedness
becoming due after such entry mf .Judgment, it being
agreed that in any foreclosure. judgment, the court may
reserve juriedict on for such purpome,

(c) if right of redemption hae nct been waived by.
this #ortgage, computation of amount required to redeem,
‘pursuaut to Subsections (d)(2) and (e} of Saction 15-1603
of the 7ilinois Mortgage Forecloeure Act:

(d) dexarmination of. amounts deductible from eale'
- proceeds puisuant te Section 15—1512 of the Illinois
Mortgage Foreclezure Act, ‘ :

_ (e) applicatien of income in the hands of any
 receiver or. Mortgagee in poaseeeion; and =

- (£) computation o*’ eay def* eiency 3udgment pursuant
to Subsections (by(2) and (ea) of Sections 15-1508 and
*Section 15- 1511 of the Illlnoie Mortgege Fbrecloeure Act.

Wﬂﬂwmg .’e_e

o 9. Mortgagor shall’ keep the mpcfaaged premises free and,
¢lear of all liens, claims and. encumbruncee except for Permitted
Exceptione described in paragraph 1(h} (“Fncumbrancee"), and.
Mortgagor shall promptly pay or cause to be pzid, as and when due
~and payable or when. declared due and payable'-rny indebtedness
which may become or be secured by ' such an ‘Encumbrance  and, .
immediately upon request by. Mortgegee, shall ‘deliver te Mortgagee,
~ evidence satisfactory to Mortgagee. of the- payment and discharge of
“such -indebtedness. .= To prevent difailt,” Mortgagzeo or  the
beneficiary of Mortgagor may 1ndemnjfy Mortgagee, by a means.
determined solely' by and reasonably -acceptable to  Morctoagee, .
against loss by reason of such an’ Encumhrance which Morfgago“ may
- desire to contest. If, in; accordance with. the terms of -this
Mortgage, Mortgagee makes payment -of any _such Encumbrance,
- Mortgagee shall be subrogated tao the rights of such claimant,
'-notw1thetand1ng ‘that the- Encumbrance may be released of record.

‘ ‘Mortgagor shall. not,‘at any. time or tlmes after this date,
‘pledge, hypothecate or otherwise encumber all or any portion of the

5 .

) premises or Mortgagor's interest. in the. premiees,\nor shall the . -
beneficiary of Mortgagor pledge, hypcthecate or’otherwise encumber &5_

" all or any portion of its beneficial interest in Mortgagor, and
' .'nelthex' Mortgagor nor’ Mortgagor'e beneficiary shall lease any -

a2
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L under. the prepayment privilege, if any, contained in the Note. If
.. "there is no-prepayment,privilege; thenfany such’ payment, to the
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. furniture, fixtures or equipment in connection with the use of the
" premises. Mortgagor may lease of a portion or all of the premices,
‘and it shall not be deemed to be a violation of this Paragraph §,

‘provided (a) such lease term is not longer than five (5) years, and

{b) the lease contains no optione to purchase or extend the term of

the lease. Without the prior written consent of Mortgagee, which
. consent may be withheld with or without cause, Mortgagor shall not
sell ‘or otherwise. transfer or assign all or any portion of the
premises or Mortgagor's interest in the premises, nor shall the
beneficiary of Mortgagor sell or otherwise transfer all or any
portion of ite or their beneficial interest in the Mortgagor. 1If
“the bereiiciary is a partnership or a corporation, there shall. be
noe transfer or assignment of fifty percent (50%) or more of the
partnership interests or the voting stock ownership, whichever is

applicable. yvithout the prior written consent of Mortgagee. In

‘addition, if the beneficiary is a limited partnership, there shall
‘be no transfer, sssignment, withdrawal or admigsion of any general
partner cf the beneficlary without the prior. written consent of
Mortgagee. This Prragraph 9 shall not be deemed to prevent the

Mortgagor from prepaying in full, at . any time, the outstanding

balance upon sale withcat Mortgagee's ‘consent and without penalty.

o Mortgagor covenants- that . no lien of. any mechanics or

“materialmen has attached, or “ill validly attach to the premises or
. any part of them; that Mortgagor will pay all sums that if not paid
“may result in the acquisition cr creatiion of a llen prior to or of

-+ equal priority with or junior-t> the lien of this, Mortgage, or

which may result in conferring upar’a. tenant:of any part of the
premises a right. to recover such sure as prepaid rent or as a

- credit or offset against any future rental obligation; that:

Mortgagor will not use the premises for ary purpose that violates

- any federal or state law, .governmental regulation or local

“ordinance; and that Mortgagor will not gra:it any other lien or
- security interest on any part of the ‘mortgagac premises without
- full disclosure to and prior written consent by Mortgagee. '
'-ﬁfregayment Privilege

- 10.- The<Mortgagor‘ahaii_hdt‘haﬁh‘tﬁé_privilége”ﬁF‘mak;né

Pprepayments - on the principal ‘of the: Note except as eaxnressly

~ provided in the Note. Upon occurrence of an Event of Defzuit and
following acceleration by Mortgagee of thé maturity of Mortgagor's

liabllities as provided in this Mortgage, a. tender of payment by

Mortgagor, the beneficiary of Mortgagor, or any.other party, or a

payment received upon or on. account'  of a foreclosure of this

‘Mortgage or Mortgagee's exercise of any-of its other rights or

. remedies under this Mortgage, the Note, or under any applicable law .
- or in equity shall be deemed to be-a voluntary prepayment made by

Mortgagor and, therefore, such payment 'must, to the extent:
permitted by law, include the premiums.anq other payments required

13
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extent parmitted by law, will include a premium for auch prcpayment

equal to 5% of the then principal balanca.ijl

.i‘;_gggact of Extensions gg mim

11. If the payment of all or any part nf the indebtedness is_

'extended or varied or if any part of the security ls released, all
persons now or.at any later time. 1iable for the indebtedness, or
interested in the premises, shall be held to assent to such

extension, variation or release, and thelr liability and the lien

and all provisions of this Mortgage shall continue in full force,

~ the righc of recourse against all such persons being expressly

reserved ~ by the Mortgages,- notwithstandlng such = extension,
variation L release. .

'12. In theleyant of the enactment after this date of any law

' impesing a tax upon the issuance of the Note or deducting from the
“value of land for the nurpose of taxation any lien on the land, or

imposing upon the Mortgagee the payment ‘of the whole or any part of

the taxes or assessments or- charges or liens required in this
Mortgage to be. paid by Mortoagor, or thanginq in any way the laws
relating to the taxation of mu'tgagas or debts seécured by mortgages

or the Mortgagee's interest in_the premises, or the manner of.
collection of taxes, so as to affect this Mortgage or the debt

secured by this Mortgage or the nnider ‘of this Mcrtgage, then, and
in any such event:, the Mcrtgagor, unon demand’ by the Mortgagee,

‘shall pay such taxes or assessments, or reimburse the Mortgagee for
such taxes and assessments; provideah ‘however,  that if in the

opinion of counsel for the Mortgagee' (a). it might be unlawful to

. require Mortgagor to make ‘such: paymerit ‘ox (b} the making of such

-payment might result in the imposition of ﬂnterest beyond the
7 maximum amount permitted by law, .then and :ja. such event, the
" Mortgagee may elect, by notice in writing giver t¢ the Mertgagor, .

. to declare all of the indebtedness secured by thi¢ Mortgage .to be
and become due and payable sixty (60) days from the giving of such

notice.,  In no event shall Mcrtgagc*'s liability pureraat to this -

j.Paragraph 12 exceed $5,000,00 during the term of this portgage.

tl,Exgenses of Hcrtqaqee

13. Mortgagcr indemnifiss Mortgagee and agress to save iti;'

' nharmless from any and. all ‘loss, damage or expense, including
-attorneys' fees, resulting. from or, arlsing out cf the execution and

delivery of the Mortgage and the same’ is made a part of the

. indebtedness.secured by this Mortgage. All sums paid by Mortgagee,.
- including atterneys' fees, to cure, dsfault by :Mortgager, for the
~ expense of any litigation to. prosecute or defend the rights and
- .lien created by this Mcrtgage in any action or proceeding to which -
.j‘Mcrtgagee is made.a party by. xeascn of th1s Mcrtgage or the Note,
or in which it ‘becomes’ necessary tc defend or uphold the 1ien cf~
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this Mortgage, ghall be paid by Hortgagae, tagether with interest
from the date of payment at the default rate, and any such sums and

" interest shall be immediately due and payable and secured by this .

Mortgage, having the benefit of the lien created as a part of this

.,  Mortgage and with its priority, all’ without :elief from valuation .
- or: appraisement laws,. , v | =

14, The ocourrénce of any one. or' more nf the following events“
shall constitute an "Event of Default" under ‘this Mortgages:

‘ (a) Failure of Mortgagor or the benefieiary of
Mortgagnr to pay within' five (5) days, ‘when due, any
amounts bacoming due and payable under the Note or this

 Mortgage. | ,

(b} Failure of Mortgagor, within thirty {30) days
after notice and demand, promptly, fully and faithfully.
to satisfy, perioum, discharge, observe and comply with
each and every of Honrtgagor's. Obligations, unless such
performance by its nature, requires more than thirty (30)

‘days to complete, in-viiich' case, Mortgagor shall have’
- begun such performance within such thirty (30) days and
constantly is - pursuing’ such pe*fozmance 'with due

diligence.

(c}y A petitlon in’ bankrupcry is‘faled by or against
Mortgagor, or. any beneficlary ot beneficlaries of
' Mortgagor, or a custodian, receivey nr.trustee for any of
the mortgaged premises or any of its or-their property is
appointed and, if appointed withoéut ite or their consent;
is not discharged within thirty (30) days;, or if it makes
or they make an assignment for the benefit of creditors,
- or if it 1s or they are adjudged insolvent by any statae
or federal court of competént jurisdiction, or .an
~attachment or execution is' levied aguinst any o7 the
- ‘mortgaged premises and s not discharqwd within c‘*“ty

(30) days.

(d). Mortgagor*s benefic1ary or any guarantor shal’_
‘transfer a substantial 'portion (as. determined by
Mortgagee in its discretion) of his, her, or. its assets to
any eother person, or. entlty, ‘without | replacement with.
other assets of .equal. value accuptable-to Mortgagee or
without Mortgagee s prior wrltten consent. :

: (e} Default, including foreclosure and/or ‘sale of
collateral, under any other obligatlon secured by all or
. part of the premiszes; whether or not such obllgation has
“ been consented to' by Mortgagee pricr to suuh default

@
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‘Remedies Upo efault “

-15. Upon the occurrence of an Event of Default, Mertgagee,.
after notice and demand insofar as required under this Mortgage, in .
its sole discretion and at its sole electipn, without notice of

(a) Declara ell : of Mertgegom's liabilitiee\
inmediately due and payablz and oollect the same at once
by foreclosure or otherwise, without notice of broken
- govenant or condition (and in case of ‘such default and
the evarcise of such option, Mortgagor's liabilities
' ghall bear interest, from the date of much default, at

the higrent rate provided in the Note).

{b) wath. process. .of - law, enter upon and take
immediate possession of the mor‘%:geged premises ' expel and

remove any perscns, goods or chattels occupying or upoh
the same, receive all rents, and imeue receipts for such
~ rents, mahage, contrél and operate the mortgaged premises
- as fully as Mortgagor might do if in possession of the

mortgaged premises, ireluding - without limitation, the
making of all repairs and replacements deemed necessary . .

by Mortgagee and the leasing of the same, or any part of

the mortgaged premises, from time to time, and, after

deducting all reasonable attorueye' fees and all costs

and expenses lncurred in ‘the protection, caré,

maintenance, management and opeze*ian of the mortgaged

premises, apply the remaining' net income, if any, to

Mortgagor's Obligations or upwn any Aeficlency decree
entered in any foreclosure proeeedinu.‘ At the option of
Mortgagee, such entry and.taking of pessrasion shall be

accomplished either by actual gntry and possession or by.

written notice served personally upon cxr _sent by
registered mail to: the Mortgagor at the address of
Mortgagor last appearing  on the records of Morcgagee,
Mortgagor and the beneficiary nf Mortgagor each agira to
surrender possession - of  the mortgaged premises  to
Mortgagee immediately upon the;ocwurrence of an Event . of

Default. If Mortgagor or the; beneficiary of Mortgager

shall remain in physical. poeeeeeion of the mortgaged

premises, or any part of the}mextgaged premisee, after.

any such default, such possession’shall’be as a tenant of
Mortgagee, and Mortgagor ‘and the beneflclary agree to pay
to Mortgagee or to any receiver appointed. as provided
below, after such default, a Tessonable monthly rental
for the mortgaged premises, or the part of the mortgaged
premises so occupied by the Mortgnger or the heneficiary,

and to be pald in advance on the first day of each |

calendar'month, and; in default.cﬁ 8o doing, Mortgagor or
the beneficxary (as the caee may be) may be disposeeesedﬁ

and without further demahd, may do any ona or more

 BSVOLOEE
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- by the usual summary proceedings. ;In the event Mortgagor
“or the beneficlary of Hortgagor shall so remain in
‘possession of all, or. any papt of, the mortgaged
premises, the reasonable monthly rental ‘shall ‘be in
~ amounts astablished by Mortgagee in its reasonable
~discretion. ‘This covenant :shall be effectivae
irrespective of whaether any forec)osure proceeding shall
have been instituted and irrespackiva of any application

. for, or appointment of, a recelvir.'

(¢) File one or more suits at law or in equity for

the ~foreclosure of this Mortgage or to collect the
indettedness sacured by this Mortgage. In the event of
the commencement of any such suit by Mortgagee, Mortgagee
ghall keve the right, either befpre or. after sale, with
notice ai'd without requiring. bond (bond being waived),
without resuud to the solvency or lnsclvency of Mortgagor
at the time 5f application and without regard to the then
value of thé mortgaged premisas.or whether the same is .
_then occupied, ‘to make application for and obtaln the
appointment of a rscelver for Yhe mortgaged premises.
. such receiver shal. have the power to collect the rents
‘during the pendency c¢f such suit until confirmatlon of a
sale. In case of a sale pursuant to foreclosure, the
premises may be sold as bne parcel or, 1if approprlate,
may be divided and sold as separate parcels, :

(d) Exercise any other reusdies or rights permitted
or provided under or by the lawe or decisions of the
State in which the mortgaged premises is located

~ “(including all. yights of .a speuied .varty under. the
- Uniform Commercial Codé of ke Stute .of Illinois},
accruing to a mortgagee and/of secursd party upon a
. ‘default by a Mortgagor and/or debtoxr. - ,

The failure of ‘the Mortgagee to exercise fthe option  for -
acceleration of maturity and/or foreglosure following any Event of
- pefault or to exercise any other option granted to Mortocugse in any
one or more instances, or the:acceptance by Mortgagee cr partial
. payments, shall not constitute a waiver of any such defzalt, nor
extend or affect the grace period, if any, but such optioif shall
| remain continucusly . in force. Acceleration of maturity, once
claimed by Mortgagee,. may be. rescinded at the option of Mortgagee
by -written acknowledgment to that effect, but the tender and
i acceptance of partlal payments alone shall rfot in any way affect or
" rescind such acceleration -or maturity, nor extend or affect the

grQCe'period;‘if any.
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Eo;eclosure; Ehpense of Litigggiﬂn

16. When any indebtednass secured by this Mortgage shall
, become due, whether by acceleration ¢or otherwise, Mortgagee shall
- have the right to foreclose the lien for such indebtedness. In any

.. suit to foreclose the lien or .enforce any other remedy of the
- Mortgagee under this Mortgage or the Note, there shall be allowed
and included as additional indebtedness in‘the decree for eale or
other judgment or decree all expenditures and expenses which may be
paid or incurred by or onh behalf of Mortgagee for attorneys' fees,

appralser's fees, cutlays for documentary and expert avidance,

. stenograruers! charges, publimation costs, costs (which may be

estimated 2s to ltems to be expended after entry of the decreej of
procuring all -such abstracts of title, title searches and
examinations ~title insurance policies, Torrens certificates, and

similar data and assurances with respect to title as Mortyagee may

deem reasonably nacessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of tha title to or the valua of the
.- premises and all prepeyment premiums or aimilar charges, if any,
. provided in the Note. A)i axpenditures and expenses and prepayment
premiums of the nature raontioned 'in this paragraph, and such

. -‘expenses and fees as may 2. incurred in the protection of the

. premises and the maintenancs. of the lien .of this Mortgage,
- including the fees of any attornay. employed by Mortgagee in any

litigation or proceeding affecting this Mortgage, the Note or the

premises, including probate .and  kankruptey proceedings, -or in

_preparations for the commencement i defense of any proceeding or
threatened suit or proceedmng,,shall ke zmmediately due and payable:

by Mortgagor, with interest .at the post naturlty rate and shall ‘be
: secured by this Mortgage. ' . _

o Application Qg Proceeds Qf Forwclosure SQL"

17, The proceeds of any forvclosure sale uf the premiseS"
shall be distributed’ and applied in  the follcwing order of

priority: First, on account of all: ‘costs and expenses incident to

the foreclosure procaedings,z including - all . such itesr as are
mentioned in the preceding paragraphi; second, all other itams which
under the terms of this Mortgage constitute secured  inditbredness

"‘additlonal to that evidenced by the Note, with interest as

provided; third, all principal and-interest remainlng unpaid on the |
Note; fourth, any excess to Mortgaqor, its successors or aSSLgns,=

as the1r rights may appear.

,gggointment af Mortgagee In Possesmion ox- Recelver

': 18. . In accordance with SEFtlon 15 1701 of the I1linois

Morﬁgage Foreclosure Act, upoh or at any time after the filing of
a. compldint to fareclose this Mortgage, ‘the. court An which’ such

complaint is filed may appoint Morigagee as mortgagee in possession
or may appoint a receiver of thﬂ premises pursuant to - Sectionﬁ ‘

Y T
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151702 of the Illincis Mortgage Foraclosure Act. Such appointment

may be made without regard to the solvency or insolvency at the

" time of application of the person or persons, if any, liable for
the payment of the indebtedness -sectired by this Mortgage and

without regard to the then value of the Premises or whether the
same shall then be occupied as a homestead or not. Such recelver

- or mortgagee in possession shall have all powers and dutles as
provided in Sections 15~1701 and 15-1703 of the Illincis Mortgage

 Foreclosure Act, the mortgagee in possession or the receiver shall

‘have the power to collect the rents, issues and profits of the

premises during the pendency of such foreclosure suit, as well as
during auy further times when Mortgagor, its successors or aseigns,
except fur the intervention of such receiver, would be entitled to
collect suzn rents, issues and profits; and all other powers which

may be necersary or are usual in such cases for the protection,

possession, Cantrol, management . and operation of the premises
during such perio?. The court from time to time may authorize the

receiver or mortyegee in possession to apply the net income held by

either of them i pavment in whole or in part of the indebtedness

‘and other sums secured by this Mortyage, or in payment of any .

Imposition or other lien which may or may not become supericr to
the lien of this Mortgave or superior to an order foreclosing this

' . Mortgage, providing suca  application is made prior to the
. foreclosure sale. In case 0f i Jjudicial sale, the premises, or so
ses as may tren be affected by this Mortgage, may

- much of-the prémi
. be sold in one or more parcels.

Assignment of Rents and teaééé"

19. To further secure Mortgagu:'s Obligations, Mortgagor

selis, assigns and transfers to the Mortgagee all the rents, lssues

and profits now due and which may become die under or by virtue of

‘any lease, whether written or verbhal, or any latting of, or of any
‘agreement for the use or occupancy of the prenises or any part of -

"the premises, which may exist or which may be <ntered after this

date or which may be made or agreed to by the Mortgagee under the

powers granted in this Mortgage, it being the Intention to
establish an absolute transfer and as&ignment of all of such leases

and agreements, and all the proceeds of such leases and agreements,
to the Mortgagee, and Mortgagor appoints irrevacably the fiortgagee
its true and lawful attorney in its name and place (with or without:

taking possession of the premises) to'rent, lease or let all or any

portion of the premises to any party or parties at such rental and
upon such terms as Mertgagee shall, in its discretion, determine, .
and to collect all of the proceeds, rents, issues and profits

arising from or accruing at any time after this date, and all now

due or that may become.due;undérgeachvandfevéry of,the‘leasessand;
agreements, written or verbal, or other tenancy. existing, or which”

may exist on the premises, with the same rights and powers' and

subject to the.samé1iﬁmunitieg;[exone:at1Oﬁ7Qf'l£ability and rights
- of recourse and indemnity as’ the Mortgagee would have upon taking.
© possession. o A ‘ :
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. The Mortgagor rapresents and- agraes that no rent has been .or
~will be paid by any person in posapsssibn of any portion of tha
 premises for more than one installment in advance and that the

. payment of none of the rents to accrug for any portion of the

premises has been or will be waived, relaased, ‘reduced, discounted .

- or otherwise discharged or compromiaed by the Mortgagor. If any

' lease provides for the abatement of rent during repair of the
‘premises demlsed by reason of fire or other casualty, the Mortgagor

. shall furnish to the Mortgagee rental insurance, the policieﬂ to ke

in amount and form and written by such insurance companies as shall
be satigfactory to the Mortgagee.  Mortgager agrees that it has not
and will not assign any of the rente or profits of the premises,

except tr a purchaser or grantee of the" ‘premises.

: Nothira rontained in this Mortgage shall be construed as -
constituting the Mortgagee a mortgagee i1 possession in the absence
“of the taking of actual possession of the premises by the Mortgages
pursuant to paragzaph 15(b). In the axercisa of the powers granted
under this Mortgage *o the Mortgagee, no liability shall be
asserted or enforced amainst the Mortgagee, all such liability

”l'being expreasly waived ani released by Mortgagor.

: The Mortgagor further iorees to aasign and transfer to the
' Mortgagee all future leases wpon all or any part of the pranises
‘and to execute and deliver, at the request of the Mortgagee, all
“guch further assurances and aceignments in the premises as the
Mortgagee shall from time to time vwguire., All future leases must.

‘be acceptable to Mortgagor in form' zpd: in substance.. Further, no

lease shall be modified, amended or texpinated, nor shall Mortgagee
allow any tenant under such lease to assign much leage or sublet
any part of the leased p*emises, without M:r.gagee s prior written.

_consent.

o Although it is the lntention of th@ Aarties that the
‘assignment contained in this- paragraph 19 ‘shall ‘be a present
assignment, it is -expressly understood and. agreed, anything
contained in this Mortgage to. the contrary notwithutazding, that

- the’ Mortgagee shall not exercise ‘any of the righte Gr powers .

conferred upon it by this paragraph until an Event of Def41 t 'shall

”   exist under this Mertgage.

Qplication of Income Received bv Mortqaqee

20. The Mortgacee in the exerclge of the rights and powers 

‘--éonferred upon it by paragraph 15{b) ‘shall have full. power to use.

rand apply the’ proceeds, ‘rents, - issues and’ profits of ‘the premises
to the payment of or on acgount of ‘the follow1ng, in such order as

 the’ Mortqagee may determlne'

(a) - to the payment of the operatlng expenses ‘of the-
property, 1nclud1ng cost. of management and | lea51ng {which
'shall 1nclude reasonable compensation to ‘the Mortgagee




 UNOFFICIAL "

D)

Pl

il

ey )
. Vi
™
L

\un
"

P B
N
-
t
i
i 8
:

i




LJPJC)F:FWCZJ/\L.(ZCDFD)(

and ite agent or agents, ifﬂmanagement be delegated to an
. agent or agente, ‘and shall also include lease commissions
and other compensation amd .expenses of seeking and
procuring tenants and entering into leases), established
claims for damages, if any, and premiume on insurance
‘authorized abovea; : .

{b) to the payment ofltaxee and special aeeessmente
now due or which. may euhmeuuently become due on the
prernises; . :

(¢) to the payment c:f all repairs, decorating,
renswals,  replacements, . alterations, additions,
betterrents, and improvements of the premlses, including
the corc from time to time of installing or replacing
refrigeczcion and’ gas or elactric stoves, and of placing
such prope.ty in such condiition as will, in the judgment
of the Mbrtguaee ‘make it readily rentable,

g (d) to tis gayment of any Mortgagor’e Obligatione
- or any deficiency wnich may*reeult from any forecloeure-
-aale‘

‘f]w |

‘mortgaged property taken. or danaged under e power  of eminent

‘restore the premises, then Mortgaqee shall ‘agree to apply the

proceeda, together with any other sums.of Mortgagor,-eéie equal to
or in excess of the amount outetanding under the Note, at
Mortgagor's option, Mortgagor may ‘elect to pay Mortgagee in full

reduction of the 1ndebtedness secured by this Mortgage,_whether due

" event the proceeds shall be held: by Mortgagee and used to reimburse

22, Mortgagor assign* and tranetere =0 Mbrtgagee the entire -
proceeds of any award or. any clalm'for. darages for any of the

- domain or by condemnation. If the holders of 2ny other mortgage
liens then of record agree to use such procecds -to repair and

proceeds for restoration and repair purposes. if ) such award

under the Note and Mortgagor shall he released from any ohligation
to restore, rebuild or  replace the premises Otherwise, the:
Mortgagee may elect to apply the proceeds of the award upon or in

'or not, or to reguire - Mortgagox to restore -or rebuild, in which

| _ Mortgagee shall have 1he right to inspect the premieea atg' .
- all reaeonable times and access mo the. premises with prior notice..

L Mortgagor for the cost of the rebui]ding or restoring of buildings

or 1mprovements ‘on the premises, in accordance with plans -ang

. the Mortgagor is obligated -to restore or replace the damaged or
. destroyed bulldlngs or lmprovememts under the terms of any lease or

“flleases which are or may be: prloz to the llen of this Mortgage and-

specifications to be submitted ‘o and. approved by Mortgagee. - If -

 8$§6rﬂt6,
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1f such taking does not result in. cancellatidn‘or terminatian of
such lease, the award shall be used to reimburse Mortgagor for the
cost of the rebuilding or restoring of buildings or improvements on

. the premises, provided Mortgagor is not then in default under this

Mortgage. In the event Mortgagor is reguired or authorized under
this paragraph to rebuild or restore, the proceeds of the award
shall be paid out in the same manner as 'is provided in paragraph 7
for the payment of insurance proceeds toward the cost of rebuilding
or restoration,  If the amount of such award is insufficient to
cover the cost of rebuilding or restoration,. Mcrtgagor shall pay
such cost 1in excess of the award, before - being entitled to
reimbursenent out of the awara. Any surplus which may remain out

- of the osward after payment of such cost of rebuilding or
restoration _shall, at the option. of Mortgigee, be applied .on
account of-Mortgagor's Obligations or be pald to any other party -
entitled to «xch surplus. In the event that the proceeds of any
such -award are peid to Mortgagee but are not sufficient to pay in
full the indebtedness secured by this Mortgage, such payment shall
be deemed to be a partial prepayment of principal on the Note and
Mortgagee shall rele2s: from the lien of this Mortgage so much real

. estate as is provided in the- Note in the event of a partial'
‘ -plepayment by’ Mortgagox '

:“_ Environmental Comgllance

_ _ 23. - Mortgagor warrants that ag of the date of. this Mortgage,
"Mortgagor states to Mortgagor's Kuowledge there has been no use of
" the premises that would give rise to liability wunder any laws, -
-statutes, ordinancas, rules or reghldfions of any governmental
authority having jurisdiction as ‘%c. environmental wmatters.
Mortgagor, at its cost and ekpense, shdall comply with all laws,
statutes, ordinances, rulas and regulations of any governmental
authority ("Agency”) having jurisdiction concerning environmental
matteérs, including, but not limitad to, any diacihzrge into-the air, -
waterways, . sewers, soil or ground water of “any substance or
”pollutant" ~ In the event Mortgagee acquires information which
gives Mortgagee reasonable belief that there is a viclation of the
‘of this Paragraph, Mortgagee and its agents and repreaantatives
shall (i) have access to the premises for the porpose of
ascertaining the nature of the activities being conducted on the
premises and to determine the type, kind and quantity (¢f all
'products, materials and substances brought on' to .or made at the-
premises. Mortgagor and all occupants of the premises claiming.
under Mortgagor shall provzde to the Mortgagee copies of all
manifests, schedules, correspondence ‘and other’ documents, or
otherwise required to be maintained by an agency ‘or as such are
received from any agency ‘with: jurlsdxctlon over the env1ronmentalj
status of the premises ("Agency"), and (ii) have the right to take
samples in quantity sufficient  for. scientific analysis of all
products, materials and substances present. on - the premises‘
~ including, but not llmltEd to, - samples of products, ‘materials or -
'substances brought onto or made or- produced on ‘the premises by the

TR
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Mortgagor or an occupant claiming under . Mortgagor or otherwiea-
present on the premises, all at Mortgagor's cost. Alternatively, .
at Mortgagee'e option, all samples may be provided by Mortgagor, at

fMortgagor s cost. The Mortgagor shall indemnify, defend and hold .

harmless the Mortgagee and ite succeéssors from any environmental
matters. This undertaking shall survive tha repayment of the

"indebtednees aeoured by this Mortgege.

'Ee;ease upon Pavment and Disrhgrge of Mortgagog's og;igagiogg

' 24. If Mortgagor shall fully pay all principal and interest

oh the Note, and all other Mortgagor's Obligations and comply with

all of tie-othexr terms and provisions to be performed - -and complied

with by Mer*gagor, then this ‘Mortgage. shall be null and void.
Mortgagee shall release this Mortgage. by proper instrument upon

'h,payment and diaoharge of all Mortgagor s Obligations.

'.Qiging Notice
. 25, ‘Any notice wiatch either party may desire or be required

:~to give to the. other p rty shall be in writing and shall ke
.. delivered personally by magsenger or overnight courier sarvices,
- sent by facsimile transmievion or be mailed by certified meil,j.

‘:f?addressed as follows.

Te the Mortgagor:  Best Bet Zutomotive -
: . -a/0 Rafael drunwasser- .
. 8141 Monticelin: Avenue
~ Bkokie,: Illino‘s

. With copy to: Alan ‘Ray - |
‘ o ‘ Ray- & Fleischer

100 North LaSalle Stre9‘7

Suite 1710 :
_Chicago, Illinois 60602

ssvovoze
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© To the Mortgagese: Marilyn Andarson =
_ .7 _RFD1 . o
Box 186
. Bandhill’ Roud
“,Hampton, connecticut 06247

. With copy to: Howard M.-then
. .Much Shelist Freed: Denenberg _
- & ‘Ament;, l.c.,
200 ‘North* ImSaile treet
Suite 2100 .
Chicago, Il]inoia 60601

or- at such ‘octrer place as either party may by notice in writing
designate as a risce for service of notice.— Any netice delivered

persénally by m2esenger or overnight 'cougler shall be deemed

y received when deiivered. Any notice by facsimile transmission or
by registered or ceitis ied mail’ shall bie deemed received the. day

" after such transmission ox mailing.

’Jﬁﬁ&&iﬁummim¢Mﬁawm | |
26. Nutwithstanding anythjng dom*ained in this Mortgage,

‘ Moftgagee shall not be obligatec to perfmrm or. discharge, and does
. not undertake to perform or dis;acrqe, any -obiigation, duty or
liab:Llity of Mortgagor under this Hori gage or any other loan

documents and Mortgagor shall and ‘does jagree to- defand, indemnify

and save the Mortgagee harmless from.' any and all liabilities,

. losses or damages which Mortgaqee may -duacur ‘or pay under or with

respect to any of the collatéral secured by tu*a Mortgage or under

or by reason of its exercise of rights under ‘£ris Mortgage; and any

~and all claims and demands which may be assert ad -2gainst Mortgagee
by reason of any alleged cnligatlons or undertak*ugg on its part to
perform or dlscharqe any of the terms,,CQVenants or agrecments
contained in any of the loan docymeénts or relating to the

collateral secured by this Mortgage. = Mortgagea shali-not have
responsibility for the. control, care,. management or repriy of the

premises or be responsible or liable for any. negligence 'in the
management, operation, upkeep, repair or control of the praonises

resulting in loss, injury or death or any  tenant, licensee,

employee, stranger or other'person. No 1iab111ty shall be enforced

or asserted against Mortgageée in its exercise of the powers granted

to it under this Mortgage and Mortgagor expressly waives and

releases any such liability. ~ Should- Mortgagee ‘incur  any such

‘ 1lablllty, loss or damage under. any of the leases or by reason of
~any provision of this Mortgage; or in the defense of any claim.or

demands, Mortgagor agrees to reimburse Mcrtgagee 1mmediately upon

. demand for the full amount of ‘such claim, including costs, expenses

and attorneys' feas, all of ‘which ‘shall be: additional advances by
‘the Mortgagee secured by the lien of this Mortgage

fé§VDfﬁSG_
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27, Mortgagor repreeente ‘that the mortgaged premises aref

neither agricultural or residential real ;estate as definad in
Sections 15-1201 or 15-1219 of the 111inois Mortgage Foreclosure
Act and waives any and all rights of redemption pursuant to Section

15-1601 of the Illinois Mortgage Foreclosure Act.  If this Mortgage
is executed by a corporate mortgagor, the beneficlary of sich -
corporate mortgagor has directed the Mortgegor to waive such rights
-of " redemption. In addition, Mortgager waives all rights of

homestead exemption in or relating to euch premisee.

"_1mg4gg tha. Essence

g 28, wime is of ‘the eeeenue in a11 Mertgager'e obliqatione: 3
- under this WMorivage, - - . | ‘ .

- mmmp;

- 2%. No failure of Mortg&gee in the exerciee of any of its:
rights under this Morfgqge shall preclude Mcrtgagee from the

‘exercise of such right in ' the event of subsequent default by B

 Mortgagor, and no delay by hrrtgagee in the exercise of its rights'
under this Mortgage shall praciude Mortgagee from the exercise so

long as Mortgagor is in defaulkt. Mortgagee may enforce any oned or

mare of its righte or ‘remedics: hereunder .succeseively or -

concurrently

Mod1flcat10n of Indebtedness and Releacp of Collatpral

30. Mortqagee at his optlon ma) extand the time for the

payment of the indebtedness or reduce th: payments or accept a
‘renewal note or notes or release all or. wart of the premises

without the consent of any junior lienholdere ve the Mortgagor if   .

Mortgagor has then parted with title to the premives and no sale of
the premises or forhearance on the part of the Murtgagee or its
assigns, or extension of the time for the payment of the debt

secured or reduction in payments, or acceptance ot yeuewalg or
‘release of all or part of the premises shall affect the priority of
this Mortgage or the security of it or shall cperate to rulease,

medify, change or affect the: orxginal 1iability of the Mortgacor or

a subsequent mortgagor, surety or’ guarantcr, either in whole ox in

.. part, -nor shall the full force anﬂ effect of the eecurity of thxe
' Mortgage be alt ered ‘ _

- Post Maturltv Rate

. 31, "post maturity rate" or: “default rate" ae used. in th1&~g~
'Mortgage shall meah such rate as defined in the Note, but if not so
defined in the Note, then: the terme shall mean 1ntereet at a rate -
which is three percent (3%) per. year in excess of the rate payable~

" prior to maturity.g |
g o '-ny25':'
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 fees, and all expenses incident to the execution and acknowledgment .

‘taxes, and other taxes, duties, imposts, assessments and charges
arising out > 'in . connect
the Note and this Mortgage. ..

33,/ Mortgager or the bensficiaries of Mortgagor has been

this Mortgrgs will be used for the purposes specified in Paragraph’
6404 of Chapier 17 of the Illinois Revised Statutes, and that the

- .

purview of sucn prragraph.

- Binding oh‘-éﬁdéeésofg— 'and"-‘Assiqng P

- 34. This Mortgage snhall extend to and be binding upon Mort-

- gagor and all persons claiming under or through Mortgagor, and the
. word "Mortgagor" when used in.this Mortgage shall include the named
Mortgagor and any subsegueni owner or owners of the equity. of
redemption of the premises. ‘he word "Mortgagee" shall include the

holders,‘frdmftimé to time of the /Npte.’

. Applicable Iaw o | |
| ,ﬁﬁ&ﬁ."This_Hcrﬁgage is_exédutédendéfféﬁﬂ éhall'be conatrued in

" shall have the benefit of all provisions of /tha Illinois Mortgage
Foreclosure Act, including all amendments: which may beccme

‘Mortgage, the Mortgagee shall have the beneflt of suck provision.as

most recently existed prior to such repéal as though “he same were

_incorporated;by-reference.into?thié Mortgage.

 Ai1{é6veﬁénts4&0”Ruﬁ*Wi£hﬁ3§ﬁaf';

. 46. All the covenants contained in this Mortgage shall ¥un
- with the land. ST o

* captions

.. defining or 1imiting, in any way; the sccpe or intentiof the provi-
~-.slons . of this Mortgage. - e L SR

32, MortgagcrLWi117p§y=aiiffilihg}fregistrétidn or recording
‘of this Mortgage and all federal, state, county and municipal’

of or in connection with the execution and delivery of =

advised by its counsel that the proceeds of the loan secured by

successors and.assigns of the ramed Mortgagee, and the holder or .

" accordance with the laws of the State of Il)inois. The parties -

 effective after this date. In the event of <{ue repeal of any
provision of such Act. which is specifically deszribed in this..

J:7 37, The captions and headings of Various paragraphs of this
Mortgage are for: conveniehce only and are not to be construed as

principal obilaation secured by;this_Mortgage comnes within”the', -‘
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_ 38. Each of the provisions of . this Mortgage shall be
separable and distinct, several provisions such that the unen-
forceability, voidability or illegality of any provision shall not

.~ render the rest of this Mortgage null and veid, but the remaining

~ provisions will remain in full force and effect, )

: '-.‘_'p:‘
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,q,counmv OF ¢ 00K o L - o
I, D])E)\J l WP"; a Notarv Public in and for tha
- county and’gtata named above, DO CERTIFY that Rafael Brunwasser,

. Jeff Marton and Shabtay Cohen who are peraonal;y kxnown to me to ba
‘the same persons whose names are ‘subgeribed to the above instrument -
.. respectively, - appeared’ before ~me. this day - in person and .

- ‘acknowledged that they signed and deliverﬂd the inatrument as their -

~own free and voluntary act. ‘ . -UL

b day of January,

: GIVEN Amder my hand and Nntarial Beal this.

T
L My -Commiesion eX

' /"" T
i

\.‘" 145
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LEGAL DESCRIP'J?ION

All of Lots 4 5, 5 and .7 in Block 8 in Witthold's Third
wpe Extension qubdivision in the southwest 1/4 of Section
13, Tcwnship 41 North, ‘Range .13, East: of. the 'I‘hird"
Princiwal Meridian, in. Cook County, Illinois. :

:‘Streét? Ad«.lr*;éa': - 8141 Monticello Ave., s}cokie p Illmois

. permanent Inday uumberzf_1°f23*3é5*047i*]5
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-pﬂamimigbggxégpyzpwsy.tr'

':20 foot buildinq line as ahawn onjlﬁﬁb_»piatL of fsaidl’

aubdivision.\

Restrictions contained in Plat’ racorded February 4, 1925; &s”

Doczminnt 8763096 velating to construction, location, height,
g charag»er and use of buildings ararted on: tha land.

. hga_l estats taxes ﬁbﬁ“?at., due&énd‘ ja_ay‘able"f.'ff“ '







