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MOBTGAGE IQ BECURE A REVOLVING CREDIT LOAN

NOTICE:  THIS MORTGAGE MAY SECURE BORROWINGS MADE SUBSEQUENT
"' O A TRANSFER OF THE PROPERTY

This VHDRTGAGE ‘TO SECU!'%E A REVOLVING CREDIT LOAN (herein

"Mortgage”) iz made by and among

Robezt M Diebold and St‘xgar; J Diebold, his wife, in joint tenancy.

{herein T"BorrowerV) and BANK OF BUFFATS GROVE, 10 EAST DUONDEE
ROAD, ﬁjFFhLO GRQVB, ILLINOIS 60089 (herain "éank“).

. Berrower, in consideration of the indebtedness herein
recited, qrants, bargains, sells and conveys, warrants and
mortgages. (1inless Borrower is a Trust, in which event
Boryrower curnveys, mortgages and guitclaims) unto Bank and
Bank's successors and assigns, the fellowing Described

property locatad -in the _Village , of _ Rolling Meadows

’ ' L ilounty of Cook ’
State of ILIinois: "THTS IS A JUNTOR MORTCAGE

LOT 14 IN BLOCK 1 IN PLUM GRGVE CREEK, PHASE 1, BEING A SUBDIVISION IN THE
SOUTHWEST 1/4 OF SECTION 27 AND THE NORTEWEST 1/4 OF SECTION 34, TOWNSHIP

42 NORTH, RANGE 10, EAST OF ‘[a”. THIRD PRINCIPAL MERIDIAN ACCORDING TQ THE

PLAT THEREOF RECORDED SEPTEMBER)3. 1977 AS DOCUMENT 24111251 IN COOK COUNTY,
ILLINOIS. o L S © . BEPT-] RECORDING $31.56
: : : Cot . THLILYL Ymen 7489 $1,07/%3 15.49.00
. WK R—PIPRISTSE

§ COOK COUNTY MECORDER

TAX 1D #02-344-101-011

e Ay

componly known as: _ 2703 Millcreek  Roiling Maadows, IL 60008
_ e

TITIRGIS (Rereln "Property AaArass");

TQ HAVE AND TO HOLD such propefty unto Bank snd Bank's -, - SN
successors and assigns, forever, together wita all the

improvements now or hereafter erected on the r.uperty, and £a
all easements, rights, appurtenances after acquinad title or o)
reversion in and to the beds of ways, streets, avenues and i)
alleys adjoining the Property, and rents (subject lowever to <y
the rights and authorities ?1ven herein to Bank to ccllect ~}
and apply such rents), royalties, mineral, oil and gas rights ég

and profits, water, water rights, and water 'stock, insurance
and condemnation proceeds, and all' fixtures now or hereafter

attached to the property, all of which, including

replacements and additions thereto, shall be deemed to be and
remain a part of the property covered by this Mortgage; and

all of the foragoing, together with said property are

hereinafter referred to as the "Property"; as to any property
which does not constitute a fixture (as such term is defined

in the Uniform Commercial COdei, this Mortgage is heraeby ’,
deanmed - tc bae, as wall, a Security Agreament under the Uniform
Commercial Code for the purpose of creating a security

interest in such property, which Borrower hereby grants to

Bank as Secured Party (as such term is defined in the said

Code) ;. : ' ) o r

To Secure to Bank on condition of the repayment of the
indebtedness evidenced by an Agreement and disclosure

Statement ("Agreement”") of even date herewith and by
Borrower's Variable Intarest Rate Promissory Note ("Note") of

even -date herewith, in the principal sum of
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- B/




UNOFFICIAL COPY

AJH 9/22/89

U.s. $ 50,000.00 , or so much hereof as may be
advanced and outstanding, with interest therecon, providing
for monthly installments of interest, with the principal
balance of the indebtedness, if not sooner paid or reguired
tc be paid, due and payable TEN (10} years from the date
thereof; the payment of all other sums, with interest
thereon, advanced in acccocrdance herewith to protect the
security cf this Mortgade; and the performance of the
covenants and agreements of Borrower contained herein and in
the Agreement and the Note. The Agreement, the Note and this
Mortgage are collectively referred to as the "Credit
Documents". the Note evidences a "revolving cregit" as
defined in Illinois Statutes Chapter 17, Paragraph 6405 and
as othorwise amended. The lien of this Mortgage secures
payment of any existing indebtedness and future advances made
pursuant-to the Note, to the same extent as if such future
advances were made on the date of the execution of this
Mortgage, vithout regard to whether or not there is any
advance wiéd=z at the time this Mortgage is executed and
without regail as to whether or not there is any indebtedness
outstanding a% *he time any advance is made.

Notwithstaaing anything to the contrary hsrein, the
Property shall inciude all of Borrower's right, title, and
interest in and tu . thie real property described above, whether
such right, title, and.interast is acquired before or aftex
execution of this Morctgezge.

Borrower covenants that Borrower is the lawful owner of
the estate in land hereby conveyed and has the right to
grant, convey and mortgage ~-he Property, and that the
Property is unencumbered exiept for encumbrances of recard.
Borrower [(unless Borrower is a 1rust) covenants that Borrower
warrants and will defend gener>lly the title to the Property
agqainst all claims and demands, subject tc encumbrances of
record. Borrower covenants that @dorrower will neither take
nor permit any action to partitiorn Or subdivide the Property
or otherwise change the legal descrip_ion of the Property orx
any part thereof, cor change in any way fthe condition of.title
of the Property or any part thereof.

Borrower acknowledges that the Note z22ils for a variable
interest rate, and that the Bank may, prior 1o the expiration
of the term of Note, cancel future advances-tafsreunder and/or
require repayment of the outstanding balance »=dar the Note.

COVENANTS. Borrower and Bank covenant and':cgree as
follows:

1. PLRYMENT OF PRINCIPAL AND INTEREST. Borrowec shall
promptly pay when due, in accordance with the terms of _the
Note, the principal and interest on the indebtedness
evidenced by the Note, together with any late charxges anr
other charges imposed under the Note.

2. APPLICATION OF PAYMENTS. Unless applicable law
reguires otherwise, all payments received by Bank under the
Notae and this Mortgage shall be applied by Bank first in
payment of amounts payable to Bank by Borrower under
paragraphs 6 and 26 of this Mortgage, then to interest
payable on the Note, then to other charges payable under the
Rgreement, and then to the principal of the Note.

3. PRIOR MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS.
Borrower shall fully and timely perform all of Borrower's
obligations under any mortgage, deed cof trust or other
security agreement with a lien which has or appears toc have
any priority over this Mortgage, inciuding Horrower's
covenants to make any payments when due. Borrower shall pay
or cause to be paid, at least ten (10) days hefore '
delinguency, all .taxes, assessments and other charges, fines
and impositions attributable to the Property and all
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encumbrances, charges, loans, and liens {other than any prior
first mortgage or deed to trust) on the Property which may
attain any priority over this Mortgacge, and leasehold
payments or ground rents, if any. Borrower shall deliver to
Bank upon its requsst, receipts evidancing such payment.

4. "EAZARD INSURANCE. Borrowar shall, at its cost,
keep thes improvements now existing or hereafter erected on
the Property insuretd against loss by fire, hazards included
within the term "extended covarage", and such other hazards
(collectively referred to as YHazards") as Bank may reguire.
Borrower shall maintain Hazard insurance for the antire term
of the Note or such other pericds as Bank may require and in
an amount equal to the lesser of (a) the maximum insurable
value of the Property or (b) the amount of the line of credit
securad by this Mortgage plus the outstanding amount of nay
obligation secured In priecrity over this Mortgage, but in no
event ~nall such amdunts be less than the amount necessary to
satisfy the coinsurance requirement contained in the

insurance policy.

The insvrance "zigler providing the insurance shall be
chosen by Bocrower isubject to approval by Bank provided, that
such approval shall not be unreasonably withheld. All
insurance policia=s ané renawals hereof shall be in a form
acceptable to Baitik 2nd shall include a standard mortgage
clause in favor or'and in a form acceptable to Bank. Bank
shall have the right to hold the policies and renewals
thereof, subject t» the terms of any mortgage, deed of trust
or other security agreament with a lien which has or appears
to have any priority ovei this Mortgage. if Borrower makes
the premium payment directly, Borrower shall promptly furnish
to Bank all renewal notices and, if request by Bank, all
receipts of said premiums. 1f policies and renewals are held
by any other persoa, Borrower shall supply copies of such to
Bank within ten (1)} calendar days after lssuance.

Irn the event nf loss, Borrovwe: shall give prompt notice
to the insurance carrier and Bank. Tank may make proof of

loss if not made promptly by Borrowar.

" 'Subject to thiz right and terms of any mortgage, deed of
trust or other security agreement with a Yien which has or
appears to have any priority over this Muzigage, the amounts
collected by Borrower or Bank under any Hazzre lnsurance
policy mzy, at Bank's sole discretion, either be applied to
ths indebtedness secured by this Mortgage (after payment of
all reascnable cost, expenses and attorneys' fess necessarily

aid or incurred by Bank and Borrower in this connaection) and
n such order as Bark mai determine or be releascd Lo
Borrower for use in repairing or reecsnstructing tne Property,
and Bank is hereby irrevocably authorized to do any . oZ the
above. Such application or release shall not cure oo waive
any default or notice of default, underxr this Mortgage o
invalidate any act cone pursuant to such notice. ‘

-+ is abandoned by Borrower, or if Borrower

]
"

If the Property

fails to respond to Bank in writing within thirty (30) e
calendar days from the date notice is mailed by Bank to . e
Borrower that the irsurance carrier offers to settle a claim e
for insurance benefits, Bank is irrevocably authorized to -~
sattle the claim and to collect and apply the insurance A
proceeds at Bank's sole optilon either to restoration or P

repair of the Property or to the sums secured by this -
Mortgage. : ‘ S -

- If the Property is acquired by Ban .
and interest of Borrower in and to any insurance policies and
in and to the proceeds thereof resulting from damage to the
Property prior to such sale or acquisition’ shall become the
property of Bank to the extent of the sums secured by this
‘Mortgage immediately. prior to such sale or acquisition.

, all right, title
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5. PRESERVATION AND MAINTENANCE OF PROPERTY;
LERSEHOLDS; CONDOMINIUMS:; PLANNED UNIT DEVELOPMENTS.
Borrowers shall use, improve and maintain the Property in
compliance with applicable laws, statutes, ordinances,
orders, requirements, decrees or regulations, shall keep the
Property in good condition and repair, including the repair
or restoration of any improvements on the Property which may
be damaged or destroyed, shall not commit or permit waste or
permit impairment of deterioration of the Property. If this
Mortgage is on a unit in a condominium or a planned unit
devalopment Beorrower shall promptly perform all of
Borrower's obligatlons under the declaration or covenants
creating or governing the condominium or planned unit
develonment, the by-laws and regulations of the condominium
or plx nned unit development, and constituent documents, all
as may ba amended from time to time. If a condominium or
planned runit development rider is executed by Borrower and
recorded ‘“ogether with the Mortgage, the covenants and
agreements: 4f such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this
Mortgage as il *“he rider were a part hereof.

6. PROTECIION OF BANK’S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Mortgage or in the Cledit Documents, or if any action or
preceeding is commence2 which affects Bank'’'s interest in the
Property or the rights cr powers of Bank, then Bank without
demand upon Borrower Lut-upon netice to Borrowexr pursuant to
paragraph 11 hereof, may sithout releasing Borrower from any
obligation in this Mortgage, make such appearances, ,defend
the action or proceeding, ¢ cburse such sums, including
reasonable attorneys' fees, ap2 take such action as Bank
deems necessgary to protect th( security of this Mortgage. If
Bank has required mortgage insurance as a condition of making
the loan secured by this Mortgauge, Borrower shall pay the
premlums required to maintain such 1nsurance in effect until
such time as the regquirement for suvil insurance terminates in
accordance with Borrower's and Bank's written agreement or

applicable law.

Any amounts disbursed by Bank pursuant to this paragraph
6, with interest therecn at the rate fron time to time in
effect under the Note, shall become additicnel) indebtedness
of Borrower secured by this Mortgage. Unless Porrower and -
Bank agree, in writing, to other terms of paync:n%, such
amounts shall be payable upon notice from Bank' to Borrower
requesting payment thereof. Nothing contained ir this
paragraph 6 shall require Bank to incur any expensr. cr take

Borrower from any obligation in this Mortgage.

7. INSPECTION. Bank may make or cause to be made
reasonable entries upon and inspections of the Property,
provided that, except in an emergency, Bank shall give
Borrower notice prior to any such ingpectlon specifying
reasonable cause therefor related to Bank's interest in the

Property.

8. CONDEMNATION. The proceeds of any award or claim
for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part
therecf, or for conveyance 1n lieu of condemnation, are
hereby assigned and shall be paid to BanX subject to the
terms of any mortgage, deed of trust or other security
agreement with a lien which has priority over this Mortgage.
Borrower agrees to execute such further documents as may be
required by the condemnation authority to effectuate this
paragraph. Bank is hereby irrevocably authorized to apply or
release such moneys received or make settlement for such
moneys in the same manner and with the same effect as
provided in this. Mortgage for disposition or, settlement of
proceeds of Hazard insurance. No settlemeht' for condemnation
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danagag_spa;; be_madg without Bank's prior written approval.

9. - BORROWER NOT RELEASED; FORBEARANCE BY BANK NOT A
WAIVER. Extension of the time for payment, acceptance by
Bank of payments other than according to the terms of the
Note, modification in payment terms of the sums secured by
this Mortgage granted ky Bank tc any successor in interest of
Borrower, or the waivexr or failure to exercise any right
grantad herein 6r undexr the Credit Documents shall not
eperator to release, irn any manner, the liability of the
original Borrower., Borirowar's successors in interest, or any
guarantor or surety thereof. Bank shall not be required to
commence procaeedings acainst such successor or refuse to
axtend time for paymant. or otherwise modify payment terms of
the sums sacured by this Mortgage by reasocn or any demand
made ry the original Beorrower and Borrower's successors in
interast. Bank shall not be deemad, by any act of omission
or comwyission, to have waived any of its rights or remedies
hareundear vnless such waiver is in writing and signed by
Bank. Anv such waiver shall apply only to the extent
specificalliv set forth in the writinz. A waiver as to one
event shall nc: be construed as continuing or as a waiver as
to any other event. The procurement of insurance or the
payment of taxaer - other liens or charges by Bank shall not be
a waiver of Bank's right as otherwise provided in this
Mortgage to accelarata the maturity of the indebtedness
secured by this Mor‘gage in the event of Borrower's default
under this Mortgage ¢ vhe other Cradit Documents.

190. BUCCESSORS AND ASSIGNS BOUND; JOXINT AND SEVERAL
LIABILITY; CO-BIGNERE; CazyINNS. The covenants and
agreements herein containcd shall bind, and the rights
hereunder shall inure to, che respective successors, heirs,
legatee, daevisees. and assigns ol Bank and Boerrower, subject
to the provisions of paragrapa 16 hersof. All covenants and
agreements of Borrowel (Oor BOXIOWEIr'S SUucCCesSsOrs, heirs,
legatees, devisees'and assigns) shall be joint and several.
Any Borrower who co=-signs this Morcsyage, but does not execute
the Note, (a) is co-signing this Moricage only to encumber
that Borrower's interest in the Prop:zrty under the lien and
terms of this Mortgage and to releas® inomestead eights, 1l
any, (b) is not personally liable on the Note or under this
Mortgage, and (c) agrees that Bank and any sther Borrower
hereunder may agdree to extend, modify, forrear, Or make any
other accommodations with regard to the terms of this
Mortgage r~r ine Note without that Borrower's cansent and
witnout releasing that Borrower or medifying thils Mortgage as
to that Borrower's interest in the Property. thz2 captions
and headings of the Paragraphs of this Hortgage are for
convenience only and are not to be used to intexrpret or
define the provisions hereof. 1n this Mortgage, WhLInoVer the
context so requires, the masculine gander includes tars
feminine and/or neuter, and the singular number incluces the

plural. .

11. NOTICES. Except for any notice required under
applicable law to be given ‘in anothaer manner: {(a) any nectice
to Berrower {or Borrower's successors, heirs, legatees,
devisees and assigns) provided for in this Mortgage shall be
given by hand delivering it to, or by mailing such notice by
registered or certified wmail addressed to,  Borrower (or
Borrower's successors, heirs, legatees, devisees and assigns)
at the Property Address or at such other address as Borrower
{or Borrower's successors, heirs, legatees, devisees and
assigns) may designate by written notice to Bank as provided
hereln; and (bj'an¥ notice to Bank shall be given by
registered or certified mail to Bank of BANK OF BUFFALQ
GROVE, 10 EAST DUNDEE ROAD, BUFFALO GROVE, ILLINO;S 60089 or
to such other address as Bank may designate by written notice
to Borrower {(ox to Borrower's sudcessors, heirs, legatees,
devisess, and assigns which have provided Bank with written
notice cof their existence and address) as provided herein.

5
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Any notice froved for in this Mortgage shall be deemad to
have been given on the date had delivery is actually made or
the date notice is deposited into the U.S. mail system asg
registered or certified mail addressed as provided in this
paragraph 11.

12. GOVERNING LAW; BEVERABILITY. The Mortgage shall be .
governed by and interpreted in accordance with the laws of
the State of Illinois. If any provision of this Mortgage ..
shall be adjudged invalid, illegal, or unenforceable by any
court, such provision shall be deemed stricken frcm this
Mortgage and the balance of the Mortgage shall be construead
as if such provision had never been included. As used
herein "costs", "expenses" and attorneys' fees" include all
sums %o che extent not prohibited by applicable law or
limited li1erein.

3. PORROWER'S COPY. Borrower shall be furnished a
ceonformed /czry of the Note and of this Mortgage at the time
of execution or aftexr recordation hereof. |

14. REMEL'I2R CUMULATIVE. Bank may exercise all of the
rights and remeZlies provided in this Mortgage and in the
Credit Documents, Or which may be available to Bank ~f£ law,
and all such rights snd remedies shall be cumulative and
concurrent, and may be pursued singly, successively or
together, at Bank's sole discretion, and may be exercised as.
often as occasion therefoir shall occur.

15. EVENTS OF DEFAU.Y. .

a. Notice and Grace Fericd. An Event of Default will
occur hereunder upon the expiration of the applicable grace
period, if any, after Bank gives wyritten notice to Borrower
of Borrower's breach or vioclaticr Of Borrower's covenants
under any ©f the Credit Documents 20d upon Borrower's failure
to cure such breach or viclation, a2nd to provide Bank, during
that grace periocd, if any, with evideinre reasonably
satisfactory to it of such cure. In e~h case, the grace
period begins te run on the day after the notice is given,
and expires at 11:59 p.m., Central time, on_ the last day of
the period. If there is no grace period arpplicable to a
particular breach or violation, the Event ct. Default wiil
occur hereunder upon the giving of the above /notice. Such
notice shall be given to Borrower in accordanca with
paragraph 11 hereof and shall contain the following

information: (1) tha nature of Borrower's breach or -
violation; (2) the action, if any, required or pernitted to
cure such breach or wiolation; (3) the applicable gruce

period, if any, during which such breach or violatior .wust be
cured; and {4} whether failure to cure such breach or -~ .
violation within the specified grace period, if any will
result in acceleration of the sums secured by this Mortgiago:
and the potential foreclesure of this Mortgage. The notice
shall further inform Borrower cf the right, 1f any, under
applicable law, to raeinstate his revolving line of credit
under this Mortgage after acceleration.

b. Events of pDefault. Set forth khelow si a list of
events which upon the lapse of the applicable grace period,
if any, will constitute Events of Default. Applicable grace
periods are set forth parenthetically after each event.) The-
events are: (1) Borrower fails to pay when due any amounts
due under the Credit Documents; (thirty (30) day grace
period); (2) Bank receives actual knowledge that Borrower
cmitted material information on Borrower's credit application
(no grace period); (3) Borrower dies or changes his or her
marital status and transfers Borrower's interest in the
Property to someone who either (i) is not also a signatory of
all the Credit Documents (no grace period); or (ii) is a
signatory of all the Credit Documents if such transfer, in
Bank's reasonable judgment, materially impairs the security

6
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for the line of credit described in the Credit Documents (no
grace period; (4) Borrower commits any action or inaction
which adversely affects the Property; (5) Borrower files for
bankruptcy, or bankruptcy proceedings are instituted against
Borrower and not dismissed within sixty (60) calendar days,
under any provision of any state or federal bankruptcy law in
effect 'at the time of filing (no grace period); (6) Borrower
makes an assignment for the benefit of his or her creditors,
becomes insolvent or becomes unable to meet his or her
obligations generally as they become due (no grace period);
(7) Borrower further encumhers the Pro ertly, or suffers a
lien, claim of lien or encumbrance aqagnst the Property
(thirty (30) day grace poried in which to remove the lien,
claim og lxgn-or encumbrance); (8) Barrower defaults or an
action is filed alleging a default under any credit
instrymant or moirtgage evidencing or securing an obligation
of ‘Burcower with priority in right of payment over the line
of credu.t described in tlie Credit Documents or whose lien has
or -appears to have any priority over the lien hereof (no
q:age-perigd), or -any other creditor of Borrower attempts to
(or;actua1¢1 loes) seize or obtain a writ of attachment
agzingt the Proverty (no grace paeriod).

. Ramed’.%s (including freezing the line). In
addition to accelexration of the indebtedness owing under this
Note permitted in'ti: evant of sale or transfer of, or
promise to sell or “ransfer, all or any par of the Property
sacuring this Note, or «¢ny interest therein, or any interest
in the Trust which holds title to the Property, if any, which
events are specifically covered in paragraph 8 of this Note,
Note Holder may, at its fole option, upon the occurrence of
an Event of Default, freezse or terminate the line, and,
require me to make -immediatz £2111 repayment of the unpaid
balance of the line together with accrued but unpaid interest
and other charges.: If I fail *c make such payment upon
demand Note Holder ‘may institute foreclosure proceedings or
pursue any other remedy or remediersr given to Note Holder by
law or under the Credit Documents.  As additional specific
protection, notwithstanding any othar term of this Note, Note
Holder, without declaring or assextinr _an Event of Default or
invoking any of its remedies pertaining to Events of Default,
may immediately and without notice, frecze the line, upon the
occurrence of any event enumerated in sub-zaragraph 7b or
paragraph 8 of this Note. . Freezing the 1lina will not
preclude Note Holder from subsequently exercising its call
option’ pursuant to 'paragraph 6 of this Note, (i axercising
any right or remedy set forth herein or in any < the Credit

PDocunents.

6. TRANSFER OF THE »XROPERTY. If Borrower, or .
beneficiary of the Trust, if any, sells, conveys, assigns or
transfers, or promises or contracts to sell, c¢onvey, ‘2ssign
or r¥insfer, all or any part of the property or any inierest
wnerein, including all or any part of the baeneficial interest
in the Trust, if any, or amends or terminates any ground
leases affecting the Property, or if title to the Property,
or any direct or indirect interest therein, is otherwise sold
or transferred, voluntarily or inveoluntarily, including,
without limitation, sale or transfer in -any proceeding for
foreclosure or 3judicial sale of the property or beneficial
interest in the Trust, if any, in each case without Bank's
prior written'consent, Bank shall be entitled to immediately
accelerate the amounts due under the Note and declare all
indebted ness sacured by this Mortgage to be immediately due
and payable as =et forth in paragraph 17 of the Agreement,
Failure te gpay such indebtedneéess within ten (10) days after
notice to Borrxrower of such acceleration shall constitute an
Event of Default. Any use or attempted use by Borrower of
the revolving line of wxredit evidenced by the Agreement and
the Mote after Borrowe:'s sale, transfer, or promise to sell
or transfer the Property or any direct or indirect interest
therein, or amsndment. or termination of any ground leases

7
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affecting the Property; shal) constitute a separate Event of
Default. : .

17. IMPAIRMENT OF NOTE HOLDER'S RIGHTS

A. When Line may be Prozen or Credit Limit Reduced.
Note Holder may temporarily freeze the line at any time, or
reduce my credit limit, if: (1) the value of the dwelling
that secures the plan declines significantly below the
Property's appraised value for purposes of the plan; (2) the
Note Holder rensonably believes that I will be unable to
fuifill the repayment obligations under the plan because of a
material change in my financial circumstances; (3) I am in
defau)t of any material obligation under this Note; (4) The
Note ilolder is precluded by government action from imposing
the annial percentage rate provided for in the Note; (5) the
prioricy uf the Note Holder's interest is adversely affected
by goverrmment action to the extent that the value of the
security irterest is less than 120 percent of the credit line
(for example, through imposition of a tax lien); (6) the Note
Holder is notified by its regulatory agency that continued
advances constiiute an unsafe and unsound practice; or {7)
the maximum arrual percentage rate is reached.

b. Notice. 70 freeze the line or reduce the credit
line pursuant to this paragraph, Note Holder must deliver or
rmail (registered or <er:ifled mail) within three (3) business
days after the action-is taken to the Property's address a
written notice addressed *o me, specifying a date at least
thirty (30) calendar day:; a1fter the date of notice after
vhich it will not honor an; -checks and thus not extend
further credit. Upon receipt_ ~f such notice, I agree to
immediately return to Note Hclder all my unused checks. if
the notice specifies that Note Molder is freezing my line, X
am not obligated to repay my outstanding principal balance
until the Due Date, provided, hovever, that Note Holder will
still have the right, in accordancs with and at the times
specified in this Note, tc give me a fubsequent notice
terminating my line entirely, thus advancing the date ;
principal repayment is due. ‘

is. ASSIGNMENT OF RENTS; APPOINTMENTS OF RECEIVER;
LENDER IN POSSESSION. As additional seculity hereunder,
Borrower hereby assigns to Bank the rents oi itrie Property,
provided that prior to the occurrence of an Fuent of Default
hereunder or abandenment of the Property, Borrower shall have
the right to collect and retain such rents as th:y become due

and payable.

Upon the occurrence of an Event of Default therzuuder,
or abandonment, Bank at any time without notice, in pexson,
by agent or by judicially appointed receiver, and without
regard to the adeguacy of any security for the indebtecniss
secured by this Mortgage, shall be entitled to enter upon,
take possession of, and manage the Property, and in its own
name sue for or collect the rents of the Property, including
those past due. All rents collected by Bank or the raceiver
shall be applied first to payment of the costs of coperation
and management of the Property and collectien of rents,
including, but not limited to, receiver's fees, premiums on
receiver's bonds and reasonable attorney's fees, and then tio
the sums secured by this Mortgage. Bank and the receiver
shall be liable teo account only for those rents actually
received. The entering upon and taking possession of the
Property and the collection and application of the rents
shall not cure or waive any Event of Default or notice of
Default hereunder or invalidate any act done pursuant to such

neotice.
19. RELEASE. Upon payment and discharge of all sums

secured by thisiMortgage and tarmination of. the Account, this
Mortgage shall pecome null and void and Bank shall release
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this Mortgage without chiarge to Borrower. Borrower shall pay
all. costs of xecordation, 1f uay. o

20. REQUEST FOR NOTICES. Borxrrower reguests that copies
of any nhotlce of defaull be addressed to Borrower and sent to
the Property Address. Bunk requests that copies of notices
of default, sale and foreclosure from the holder of any lien
which has priority over this Mortgage bc sent to Bank's
address, ag set .farth on page one of this Mortgage.

?17 INCORPORATION OF TERMS. All of the terms,
conditions and provisions of the Agreemant and Note are by
this reference lhcorporat.ed herein as if set forth in full.
Any Event of Default under tha Note or the Agreement shall
constitute an Event of Default hereunder, without further
notice to Borrower.,

22, mINE OF ESSENCL. Time is of the essence in this

-Moxrtgage, and the Note. and Agreement.

‘ - 23+  ACTELY. XNOWLEDGE. For purposes of this Mortgage
and each of tha other Creadit Documents, Bank will not be
deemed to have rzceived zctual knowledge of information
reguired to be copveyed to Bank in writing by Borrower until
the date of actuall cazelpt of such information at BANK OF
BUFFALO GROVE, 10 £h5T DUNDEE ROAD, BUFFALO GROVE, ILLINOIS

,.600089 (or such other address specified by Bank to Borrower).
-Such date shall be conciusively determirned by return receipt

in reference tc the possession of Borrower. If such return
receipt is not available, vuch date shall be conclusively

.determinaed by reference t~ “he "Received" date stamped on

such written notice by Bank of Bank's agent. With regard to
other events or information not provided by Borrower under
the Credit Documents, Bank will be deemed to have actual
xnowledge of such event or information as of the date Bank
receives a written notica of sucii‘event or information from a
source Bank reasonably balieves to'khe reliable, including but
not limited to, a court or other govarnmental agency,
institutional lender, ox title comparny. The actual date of
recaipt shall be determined by refexrgnze to the "Received”
date stamped on such written notice by Bank of Bank's agent.

24. TAXES. In the event of the pasraze after the date

of this Mortgage of any law changing in any way the laws now

‘{n force for the taxation of mortgages, or debis sacured
thereby, or the manner of operation of such taxes, so as to
affect the interest of Bank, then and in such evant Borrower
shall pay the full amount of such taxes. :

. '28. WAIVER OF STATUTORY RIGHTS. Borrower shali not and
will not apply for or avail itself of any homestead,
appraissment,.valuation. redemption, stay, extension, O«
excmption laws, or any so-called Ymoratorium laws,'" now.
existing or hereafter enacted, in order to prevent or hiunder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Borrower, for itself and
all who may claim through or under it, waives any and all
right to have the property and estates comprising the
Property marshalled upcn any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose
such gien may order the Property sold as an entirety.
Borrower hereby waives any and all rights of redemption from
sale under any order or decree of foreclosure pursuant to
rights herein granted, on behalf of the Mortgagor, the trust
cstate, and all persons beneficially interested therein, and
each and every person acquiring any interest in or title to
the Property described herein subseguent to the date of this
Mortgage, and on behalf of all other persons to the extent

.permitted by Illinois law.

26. EXPENSE OF LITIGATION. In any suit to foreclose
the lien of this Mortgage or enforce any other remedy of the
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Bank under this Mortgage, the Agreement, or the Note there
shall be allowed and included, as additional indebtedness in
the judgment or decree, all expenditure and expenses which
may be paid or incurred by or on behalf of Bank for
Attorneys' fees, appraisers' fees, outlays for documentary
and expert evidence, stenographers’ charges, publication
costs, survey costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring
all abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar
data and assurances with respect to title as Bank may deenm
reasonably necessary either to prosecute such suit or to
evidence bidders at any sale which may be had pursuant to
such decree the true condition of the title to or value of

the Property. All expenditures and expenses of the nature in
this pavagraph mentioned, and such expenses and fees as may
be incucied in the protection of said Property and the -
mainterarss of the lien of this Mortgage,; including the fees
of any atizorney employed by Bank in any litigation or
proceeding afliecting this Mortgage, the Note of the Property
or in preparaf.ion for the commencement or defense or any
proceeding or threatened suit or proceeding, shall be
imnmediately due/and payable by Borrower, with interest
thereon at the liiiterest rate provided in the Note.

27. CAPTIONS; BUCCESLORS AND ASIIGNS. The captions of this
Mortgage are for convinience and reference only. They in no
way define, limit or Juazcaribe the scope or intent of this
Mortgage. All the terns znd conditions of this Mortgage and
the other Credit Documen®i; shall be binding upon and inure to
the benefit of the heirs, svccoessors and assigns of the

Borrower.

28. TRUSTEE EXCULPATION. IZ ’this Mortgage is executed by
a Trust ‘
Trustee, executes TRis Mortgage us Trustee as aforesaid, in

the exercise of the power and authority and conferred upon
and vested in it as such trustee, ard it is expressly
understood and agreed by the mortgagee herein and by avery
person now or hereafter claiming any righ?” or security
hereunder that nothing contained herein O in the Note
secured by this Mortgage shall be construed-as creating any
liability on the Trustee personally tc pay said Note or any
interest that may accrue therecn, or any ind:btedness
accruing hereunder or to perform any covenants elther express
or implied herein contained, all such liakility, if any,
being expressly waived, and that any reaecovery on this
Mortgage and the Ncte secured hereby shall ke solsly against
and out of the Property hereby conveyed by enforcewsn: of the
provisions hereof and of said Note, but this waiver shall in
no way affect the personal liability of any co-maker,
co-signer, endorser or guarantor c¢f said note.

IN WITNESS HEREOF, Borrower has exscuted this Mortgage.
IF BCRROWER IS AN INDIVIDUAL(S):

A obot P Dl lel pate: J,;e/;%/ja.

individual Borrower Robert M. Diebold

. -,
AR e
rd -~

Individual Borrower

Individual Borrcwer

10
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STATE OF ILLINOIS

COUNTY OF Cook 88:

I, the undersigned, a Notary Public in and for said
county, in the State aforesaid, DO HEREBY CERTIFY THAT

Robert M. Diebold and Sussn J. Diebold personally known
o me €0 be the same parson whose name is subscribed to the
foregoing instrument, appeared before me this day in person,
and acknowledged that he signed, sealed and delivered the

said instrument as their free and voluntary act, for
the us~s and purposes thexrein set forth, including the

reless=2 and waiver of the right of homestead. » 9{/{\__//)
Givanrﬁnder my hapd and offif&al seal this :369
Apnbitod - .

commission expires: ‘§Z’7/C7<§zl”

This document has been prepared by:
Khim Lee

day of LLKO

e

i0 E. Dundee Road

Buffale Grove 1L 60089

P-T.I.‘ 02-3&-101-011.

IF BORROWER IS A TRUST!

not pursonally but solely
as aforesaid







