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BURCHASE MONEY MORTOAGE AND SECURITY AGREEMENT

e
THIS INDENTURE made as of the &3 day of January, 1993,
by and between FIRST CHICAGO TRUST COMPANY OF ILLINOIS, not
perscnally or individualliy, but as Trustee under Trust Agreement
dated December 22, 1992, and krown as Trust No, RV-011934, whose
address is 1825 West Lawrence, Chicago, Illinois 60640 (herein
refarred to as "Mortgager") and CAPITOL BANKERS LIFE INSURANCE
COMPANY, a Minnesota, whose address is ¢/o Richard Dotsch, Elliott
& Page Timited, 120 Adelaide Street West, Suite 1120, Toronte,

HITNESSETH:

Ontario, Canada M58 1Vi (herein referred to as "Mortgages™). C3;> -
/v--_)

THAT, WHEREAS, Mortgagor {s justly indebted to Mortgagee
in the principal sum of SIX HUNDRED FOURTEEN THOUSAND FOUR HUNDRED
TAIRTY~THREE AND 96/100 ($614,433.96) DOLLARS, evidenced by that
certain Purchase MOray Principal Note of Mortgagor of even date
herewith (hereinaftel raferred to as the "Note"), made payable to
the order of Capitol Bankers Life Insurance Company and delivered
to Mortgagee, in and by which Note Mortgagor promises to pay the
said principal sum and intarest at the rate and in installments as
provided in the Note, with & rinal payment of the balance, if not
sooner paid, to be due on the 1st day of January, 1999, and all of
sald principal and interest are mude payable at such place as the
holder of the Note may, from time ¢o time in writing appeint, and
in absence of such appointment, the:i, at the office of Baird &
Warner, 200 West Madison Street, Chicuge, Illinois 60603-3480.
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NOW, THEREFORE, Mortguagor, to secure the payment of said
principal sum of money and said interest in accordance with the
terms, provisions and limitations of this Mortgage, and of the Note
secured hereby, and any other sums advanced by Mortgagee te protect
the security of this Mortgage or discharge the obligations of
Mortgagor hereunder, and the performance of the covenants and
agreements herein contained and contained in the Note and in any
other documents evidencing or securing the loan evidenced by the
Note (hereinatter referred to as the "Loan Documents”), by
Mortgagor to be performed, and also in consideration of the sum of
One Doll~sr ($1.00) in hand paid, the receipt whereof is hereby
acknowleaged, does by these presents MORTGAGE, GRANT, CONVEY and
RELEASE w4urio Mortgagee, its successors and assigns, the
following-aceiribed real estate (hereinafter referred to as the
"Land”) and ail of its estate, right, title and interest therein,
situate, 1lying .ard being in the County of Cook and State of
Illinois, to-wit:

THE LAND MON"GAGED HEREBY IS DESCRIBED ON
EXHIBIT A ATT2UAED BERETO AND MADE A PART HEREOF

which Land, with the propexrty hereinafter described, is referred to
herein collectively as the “Premises” or as the "Mortgaged
Premises."”

TOGETHER with all easem¢nts, rights of way, strips and
gores of land, vaults, streets, alleys, water rights, mineral
rights, and rights used in connection with the Land or to provide
a means of access to the Land, and all terements, hereditaments and
appurtenances thereof and thereto pertaining or belonging, and ail
underground and overhead passageways and licanses in connection
therewith;

TOGETHER with all leasehold estates, right, title and
interest of Mortgagor in any and all leases, subleatres, management
agreements, arrangements, concessions, or agreementg, written or
oral, relating to the use and occupancy of the ‘wand and
improvements or any portion thereof located thereor, now or
hereafter existing or entered into;

TOGETHER with all rents, lssues and profits thereof for
sc long and during all such times as Mortgagor may be entitled
thereto (which are pledged primarily and on a parity with said real
estate and not secondarily};

TOGETHER with any and all buildings and improvements now
or hereafter erected on the Land, including, but not limited to,
the fixtures, attachments, appliances, equipment, machinery, and
other articles attached to said buildings and improvements and all
tangible personal property owned by Mortgagor now or any time
hereafter located on or et the Land or used in connection
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therewith, including, but not limited to, all goods, machinery,
tocls, equipment {(including fire gprinklers and alarm systems, air
conditioning, heating, Dbollers, refrigerating, electronic
monitoring, water, lighting, power, sanitation, waste removsl,
entertainment, recreational, window or structural cleaning rigs,
maintenance and all other equipment of every kind), lobby and all
other indoor or outdoor furniture (including tables, chairs,
planters, desks, sofas, shelves, lockers and cabinets),
furnishings, appliances, inventory, rugs, carpets and other floor
coverings, draperiee, drapery rods and brackets, awnings, venetian
blinds, partitions, chandeliers and other lighting fixtures, and
all other fixtures, apparatus, egquipment, furniture, furnishings,
all ceonsiruction, architectural and engineering contracts,
subcontracts and other agreements now or hereafter entered into by
Mortgagor ‘auyd pertaining to the construction or remodeling of
improvements ~n the Land, plans and specifications and other tests
or studies ey or hereafter prepared in contemplation of
constructing or ‘remodeling improvements on the Land, it Dbeing
understood that tne enumeration of any specific articles of
property shall in nowje2 result in or be held to exclude any items
of property not specilically mentioned;

TOGETHER with all tne estate, interest, right, title, other
claim or demand, including cieims cr demands with respect to the
proceeds of {nsurance in eriect with respect thereto, which
Mortgagor now has or may hereinsitzr acquire in the Premises, and
any and ail awards made for the taking by eminent domain, or by any

praoceedings or purchase in lieu thesrecf, of the whole or any part
of the Premises, including, without any limitation, any awards
resulting from the change of grade oY streets and awards for

gseverance damages.

All of the land, estate and -pioperty hereinabove
described, real, personal and mixed, whether &tlixed or annexed or
not (except where otherwise hereinabove specifies) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and
are hereby understood, agreed and declared to fosm _a part and
parcel of the real estate and to be appropriated to the use of the
real estate, and shall for the purpuses of this Mortgage re. deemed
to be real estate and conveyed &and mortgaged hereby.

Mortgagor covenants that it is lawfully seized i the
Premises, that the same are unencumbered except for tfitle
exceptions approved by Mortgagee, and that it has goed right, full
power and lawful authority to convey and mortgage the same, and
that it will warrant and forever defend the Premises and the guiet
and peaceful possession of the same against the lawful claims of
all persons whomsoever.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
guccessors and assigns forever, for the purposes and uses herein

set forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements,

Payment of Prior Liens, etc.: Mortgagor shall (a) promptly repair,
restore or rebuild any bulldings or improvements now or hereafter

on the Premises which may become damaged or be destroyed; (b) keep
the Premises in good condition and repair, without waste, and free
from mechanics’ liens or claims for lien not expressly subordinated
to the lien hereof; provided, however, that Mortgagor shall have
the right toc contest in good faith and with reascnable diligence
the validity of any such lien or claim upon furnishing (1) to the
title insurance company reasonably approved by Mortgagee such
security or indemnity as it may require to induce said title
insurance company to issue its title insurance commitment or its
mortgage title insurance policy insuring against all such claims or
liens, in form satisfactory to Mortgagee, and (f{i1) to Mortgagee
such other security with respect to such claim as may be reasonably
acceptable to . mirtgagee; (c) pay when due any indebtedness or
installment or purtion thereof which may bhe secured by a lien or
charge on the Premir<os and comply with all requirements of all loan
documents evidencings or securing such indebtedness, and upon
request exhibit satisfectory evidence of the discharge of such lien
to Mortgagee; (d) complotz within a reasonable time any building or
buildings now or at any-+ime in process of erection upon the
Premises; (e) comply and caze the Premises at z2ll times to be
operated in compliance with ajl requirements of law, municipal
ordinances, or restrictions of tecord with respect to the Premises
and the use thereof, and with( 2]l federal, state, local and
municipal environmental, health znd safety laws, statutes,
ordinances, rules and regulations, so that no cleanup reguirement
or any claim or cther obligation or resnponsibility arises from a
violation of any such laws, statutes, -urdinances, rules and
requlations; (f) make no material alterationse in the Premises
except tenant improvements not in excess of $75,000, or as required
by law or municipal ordinance; (g) suffer or peimit no change in
the general nature of the occupancy of the ?Premises, without
Mortgagee’s written consent; (h) initiate or acjuiesce in any
classification or change ir any zoning, use, bullding code, or
other law, ordinance, statute, or regqulation governing the use or
development of the Premises, without Mortgagee’s prioz written
congent; (1) pay each item of indebtedness, or installront or
portion thereof, due from Mortgagor (or, if Mortgagor is a trust,
from Mortgagor’s beneficiary) to Mortgagee other than the
indebtedness evidenced by the Note; and (j) pay each item of
indektedness secured by this Mortgage when due according to the
terms hereof or of the Note.

2. Representations and Covenants: Mortgagor hereby

represents and covenante to Mortgagee that:

2.1 Power, etc,: Mortgagor (a) is a Trustee under
a Trust duly organized, validly existing and in good standing under
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the laws of the State of Illinois ard has complied with all
conditions prerequisite to its doing business in the State of
iliinois; (b} has the power and 2uthority to own its properties and
to carry on its business as now being conducted; (c) is qualified
to do business in every jurisdiction in which the nature of its
business or itf properties makes such qualification necessary; and
{d) is in compliance with all laws, regulations, ordinances and
orders of public authorities applicable to it.

2.2 validirty of Loan Ipstrumenta: () the
execution, delivery and performance by Mortgagor of the Note, this
Mortgage and all additional Loan Documents, and the borrowing
evidenced by the Note (1) are within the powers of Mortgagor;
{2) have ueon duly auvthorized by all requisite actions; (3) have,
to Mortgagsr’s Beneficiary’s actual knowledge, received all
necesgary governmental approval; and (4} do not (i) to Mortgagor's
Beneficiary’s artual knowledge violate any provision of any law,
any order of any rourt or agency of government or any indenture,
agreement or othex ipstrument by which Mortgagor is bound, and (i1i)
do not violate any indeiture agreement or other instrument to which
Mortgagor is a party, ore in conflict with, result in breach of,
or constitute (with duc notice and/or lapse of time) a default
under any such indenture, anreement, or other instrument, or result
in the creation or impositicn ~#f any lien, charge or encumbrance of
any nature whatsoever, upon any of its property or assets, except
ag contemplated by the provisicns of this Mortgage and any
additional Loan Documents; and (t) y»he Note, this Mortgage and all
additional Loan Documents, when  ~zxecuted and delivered by
Mortgagor, will ccnstitute the legal, velid and binding obligations
of Mortgagor, and other obligors named therein, 1f any, in
accordance with thair respective terms; subject, however, to such
exculpation proviscions as may be hereinafirr specifically set
forth.

2,3 Other Information: All otrher information,
reports, papers, balance sheets, statements of profiti and loss, and
data given to Mortgagee, its agents, employees, representatives or
counsel in respect of Mortgagor or others obligated undsry the terms
of the Note, this Mortgage and al! other Lcan Documants are
accurate and correct in all material respects and complet: insofar
as completeness may be necessary to give Mortgagee a true and
accurate knowledge of the subject matter.

2.4 Litigation: There is not now pending against
or aifecting Mortgagor or others obligated under the terms of the
Note, this Mortgage and all other Loan Documents, nor, to the
actual knowledge of Mortgagor or others obligated under the terms
of the Note, this Mortgage and all other Loan Documents, is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which {f adversely
determined would materially impair or affect the £financial
condition or operation of Mortgagor or the Mortgaged Premises.
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3. Payment of Taxes: Mortgagor shall pay before any
penalty attaches all general taxes, and shall pay speclal taxes,
special assessments, water charges, sewer service charqges, and
other charges against the Premises and any personal property
located thereon, and/or against the rents and other income derived
srom the Premises, when due, and shall, upon written reguest,
furnish tc Mortgagee duplicate receipts therefor. To prevent
default hereunder, Mortgagor shall pay in full under protest, in
the manner providad by statute, any tax or assessment which
Mortgagor may desire to contest.

§. Tax Deposits: Mortgagor covenants and agrees to
deposit at such place as Mortgagee may from time to time in writing
appoint, #id in the absence of such appointment, then at the office
of Mortgag:e commencing on the first day of the first month after
request therefor by Mortgagee, and on the first day of each month
thereafter until the indebtedness secured by this Mortgage is fully
paid, and all othus obligations secured by this Mortgage are fully
discharged, & sum equal to one-twelfth of the last total annual
taxes and assessments for the last ascartainable year (general and
special) on the Preuises (unless said taxes are based upon
assessments which axclude Lhe improvements or any part thereof now
constructed, or to be corsvructed, in which event the amount of
such deposits shall be baseu upon Mortgagee’'s reasonable estimate
as to the amount of taxes and assessments to be levied and
assessed). In addition, Mortgegor shail, concurrently with the
disbursement of the loan evidencod hy the Note and secured hereby,
also deposit with Mortgagee an amounit, based upon the taxes and
assessments so ascertainable or sco estimated by Mort.gagee, as the
case may be, for taxes and assessmen.s. on the Premises, on an
accrual basis, for the period from Janvasy 1 of the year in which
said loan was initially disbursad to and including the date of the
first deposit in this paragraph hereinabecve mentioned. Such
deposits are to be held without any allowance of .interest and need
not be kept separate and apart, and are to be use’ for the payment
of taxes and assessments (general and special) onc said Premises
next due and payable when they become due. It the funds so
deposited are insufficient to pay any such taxes or auressments
(general and special) for any year when the same shall LeCome due
and payable, Mortgagoz shall, within ten (10) days after racelipt of
written demand therefor (which demand shall include a stalement
disclosing the amounts deposited, the amounts disburzed and the
palance on hand and the amount of the additional deposit required),
deposit such additional funds as may be necessary to pay such taxes
and assessments (general and special) in full. 1If the funds so
daposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shall be
applied on subsequent deposit or deposits. Receipts showing and
evidencing payment of all such taxes and assessments (general and
special) shall be exhibited to Mortgagee within thirty (30) days
aiter the due date for payment of same.
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5. Mortgages's Interest in and Use of Deposits: Upon
the occurrence of an "Event of Cefasult” under this Mortgage,
Mortgagee may at its option, without being required to do so, apply
any monies at the time on deposit pursuant to this Mortgage on any
of Mortgagor’s obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to Mortgagor or to the then owner or owners of the Mortgaged
Premi{ses. Such deposits are hereby plerged as additional security
for the indebtedness hereunder and shall be held in trust to be
irrevocably applied by the depositary for the purposes for which
made hersunder and shall not be subject to the direction or control
of Mortaegor; provided, however, that neither Mortgagee nor said
depositary shall be liable for any failure to apply to the payment
of taxes apnu assessments any amount so deposited unless Mortgagor,
while not.  j$n. default hereunder, shall have requested sald
depositary in writing to make application of such funds to the
payment of the psarticular taxes or asses ments for payment of which
they were deposited, accompanied by the bills for such taxes and
assessments. All daposits made by or for the benefit of Mortgagee
hereunder shall be heid without allowance of interest and need not
be kept separate and apart, but may be commingled with any funds
then in control of Mortgegee.

6. Insurance: rortgagor shall Kkeep the Premises,
including all buildings and improvements now or hereafter situated
on the Land, insured against locs-or damage by fire and extended
coverage, malicious mischief and vandalism and such other hazards
in such amounts as may reascnably Le required by Mortgagee, but
such insurance shall prcvide coverage fur the full insurakle value
thereoi, and shall inciude, without limi‘ation on the generality of
the foregoing, war damage insurance whenaver in the opinion of
Mortgagee such protection is necessary. tnrtgagor shall also
provide and keep in effect plate glass and comprehensive public
liability insurance with such limits for personal-injury and death
and property damage as Mortgagee may reasonably reguire, and will
also keep in effect rent 1loss insurance aud/2x business
interruption insurance in amounts deemed reasonsbly nr.cessary by
Mortgagee for payment of all obligations secured hecedy for a
period of twelve (12} months, employer’s liability and workmen’s
compensation insurance, in such amounts as Mortgagee may reazonably
require. All policies of insurance to be furrished hereunde:r shall
be in forms, companies and amounts reasonably satisfactory to
Mortgagee, with standard moxtgagee loss payable clauses attached to
all policies in favor of and in form satfisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby
shall not be terminated or materially modified without thirty (30)
days’ prior written notice to Mortgagee., Mortgagor shall deliver
to Mortgagee certificates of such insurance on the Disburszement
DaLe and the original of all policies, including additional and
renewal policies, within forty-five (45) days thereafter, and, in
tha case of insurance abcut to expire, shall deliver renewal
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policies not less than thirty (30) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before the expiration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, following three (3) days written notice,
but in any event prior to expiration, obtain the required Insurance
on behalf of Mortgagor (or insurance in favor of Mortgagee alone)
and pay the premiums thereon. Any monieg so advanced shall be so
much additional indebtedness secured hereby and shall becoms
immediately due and payable with interest thereon at the Default
Rate as defined in Paragraph 41 hereof.

So long as any sum remains due hereunder or under the
Note secured hereby, Mortgagor covenants and agrees that it shall
not place, or cause to be placed or issued, any separate casualty,
fire, reny inss, liabllity, or war damage insurance from the
insurance reyguired to be maintained under the terms hereof, unless
in each such irstance Mortgagee herein is included therein as the
payee under a stardard mortgagee’s loss payable clause. Mortgagor
covenants to advise ortgagee whenever any such separate insurance
coverage is placed, i%23uved or renewed, and agrees to deposit the
original of all such poiicies with Mortgagee.

Mortgagor will <eposit with Mortgagee upon request of
Mortgagee; an amount sufficient to pay premiums due or which may
become due relating to any insvrance required hersunder in such
manner and at such times as Mortgauee may, in its sole discretion,
deem advisable. Such deposits shél’ be held without any allowance
of interest and need not he kept separate and apart. In no event
shall Mortgagee be liable for aiy damages arising out of
Mcrtgagee’s manner or method of estimatino or making such payments.

In the event of a foreclosure c¢f tinis Mortgage, or in
case of any transfer of title to the Mouctgaged Premises in
extinguishment of the debt secured hereby, ali cight, title and
interest of Mortgagor to any insurance peoelicy covering the
Mortgaged Premises shall pass to Mortgagee or traisferee of the
Mortgaged Premises.

7. Adjustment of Losses with Insurer and Applizetion of
Procceeds of Insurance: A. In case of loss, any insurance claims
shall be adjusted and settled by Mortgagor subject to the written
approval of Mortgagee, which approval shall not be unreasonrably
withheld, provided that Mortgagee shall have tha right to settle
any claims that Mortgagor has not settled on or before ninety (90)
days after the date of such loss provided that if Mortgagor has not
settled said claim within 90 days, but has diligently pursued such
settlement and, has advised Mortgagee of its progress in deing so,
Mortgagee shall not have the right to settle such claims for an
additional thirty (30) days. All insurance proceeds relating to
ary loss or casualty if more than $25,000.00 may, at the option of
Mortgagee, either be applied in reduction of the indebtedness
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secureéd hereby, whether due or not, or be held by Mortgagee and
used to reimburse Mortgagor for the cost of the rebuilding or
restoration of the buildings or improvemants on the Premises
subject to the provision of subparagraphs B and C hersof. If no
Event of Default has occurred and is continuing hereunder and
(1) the cost of repair or restoration is TWENTY-FIVE THOUSAND AND
NC/100 ($25,000.00) DOLLARS or less; and (il) the insurers do not
deny liability as to the insureds, all insurance proceeds shall,
after deducting therefrom any expenses incurred in the collection
thereof, subject to the provisions of subparagraphs B and C hereof,
be used to reimburse Mortgagor for the cost of rebuilding or
restoration of bulldings and i{mprovemants on the Premises. In the
event durtgagee elects to apply sald insurance proceeds in
reductior of the indebtedness secured hereby, all expenses and fees
of colleciion shall first be deducted and paid to Mortgagee, and it
is further covenanted and agreed that should the net insurance
proceeds be ingufficient to pay the then existing jindebtedness
secured hereby, vogether with all accrued interest thereon, fees
and charges, Morigagee may, at its sole election, declare the
entire unpaid balarce nf the debt secured hereby to he immediately
due and payable, and. che fallure of the payment thereof shall be a
default hereunder.

B. In the evernt Mortgagee is reguired or elects to
permit any such jinsurance p.ucceeds to be applied to pay for the
cost of rebuiiding or restoravicn of the bulldings and improvements
on the Mortgaged Premises, such funds will be made avallable fcr
disbursement by Mortgagee; providzs¢ however, that (i) should any
insurance company have, in the rea:zsrable opinion of Mortgagee, a
defense against Mortgagor (but not agsj.st Mortgagee) to any claim
for payment due to damage or destructior-of the Mortgaged Premises
cr any part thereof by reason of fire or sther casualty submitted
by Mortgagee or any party on behalf of Mostuyagee, or should such
company raise any defense against Mortgago:r . {but not against
Mortgagee) to such payment, or {ii) should the ncc nroceeds of such
insurance collected by Mortgagee be less than the estimated cost of
the requisite work as reasonably determined by Mortgagee, which
estimate shall include a reasonable contingency, ‘anr _Mortgagor
failg to deposit with Mcrtgagee the amount of such deficizncy; then
Mortgagee may, at its option, whether or not Mortgagee has veceived
funds from any insurance settlements, declare the unpaid balaince of
the debt secured hereby to be immediately due and payabie. and
Mortgagee may then treat the same as in the case of any other
default hereunder. In the event such proceeds are applied toward
restoration or rebuilding, the buildings and improvements shall be
so restored or rebuilt as to he of at least equal value and
substantially the same character as prior to such damage or
destruction. Such proceeds shall be made available, from time to
time, upon such reasonable conditions as are imposed by Mortgagee
and upon Mortgagee being furnished with satisfactory evidence of
the estimated cost of completion thereof and with such architect’s
certificates, walvers of lien, contractors’ sworn statements and
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other evidence of coat and of payments, including, insurance
against mechanic’s liens and/or a performance bond or bonds in form
satisfactory to Mortgagee which shall be the sole or a dual
obligee, and which bonds shall be written with such surety company
or companies as may be satisfactory to Mortgagee. All plans and
specifications for such rebullding or restoration shall be
presenced to and approved by Mortgagee priosr to the commencement of
any asuch repair or rebulilding. Disbursement of such insurance
proceeds shall not exceed ninety (90%; percent of the value of the
work psrformed from time to time, and at all times the undisbursed
balance of said proceeds remaining in the hands of Mortgagee shall
be at least sufficient to pay for the cost of completion of the
work frae and clear of liens.

C.. In case of loss after foreclosure proceedings have
been institated, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the building or improvements, shall be applied in payment or
reduction of the -indebtedness secured hereby or in payment or
reduction of the zmpount due in accordance with any decree of
foreclosure that may pe entered in any such proceedings, and the
balance, if any, shal. bte paid to the owner of the equity of
redemption if{ he shall tien be entitled to the same, or as the
court may direct. In case or the foreclosure of this Mortgage, the
court in its decree may proviza that the mortgage clause attached
to each of said insurance poiicies may be cancelled and that the
decree creditor may cause a new loss clause to be attached to each
of sald policies making the loss tbsreunder payable to said decree
creditor; and any such foreclosure dzcree may further provide that
in case of one or more redemptions unces sald decree, pursuant to
the statute in such case made and provided, then and in every such
case, each successive redemptor may cause tlie preceding loss clause
attached to each insurance policy to be cencelled and 4 new loss
clause to be attached thereto, making the lcis thereurnder payable
to such redemptor. In the event of foreclosure nale, Mortgagee is
hereby authorized, without the consent of Mortgagor; to assign any
and all insurance policies to the purchaser at the zale, or to take
such other steps as Mortgagee may deem advisable, to cause the
interest of such purchaser to be protected by any o the said
insurance policies.

D. Anything in this Paragraph 7 to the contrary
nctwithstanding, jit is an operating covenant hereof that in case
the Premigses have been submitted to the Coadominium Property Act of
the State of 1Illinois, and pursuant thereto in the event a
Condominium Declaration covering the Premises has been duly
executed and filed, then and in such case the proceeds of any
insurance resulting from fire «r other insured casualty, shali be
used to repair such damage, and restore the Premises,
notwithstanding the state or condition of this Mortgage or the
Note; and with the further proviso that any excess insurance loss
proceeds after payment of the full cost of the repair and
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restoration of the Premises shall be used for the purposes set
forth in the Condominium Declaration. It is the express purpose
and intention of this Mortgage and the express understanding of the
parties hereto that so long as a Condominium Declaration covering
the Premises is of record and in full force and effect, the
negotiationes for, settlement, receipt of, use and disposition of
insurance 1loss proceeds shall be governed by ths terms and
provisicns of the Condominium Declaration, the interest or estate
of Mortgagee notwithstanding. \

E. Nothing conteined in this Mortgage shall create any
responsibility or obligation on Mortgagee to collect any amount
owing ca any insurance policy to rebuild, repair or replace any
damaged ~r destroyed portion of the Premises, including any
improvements, or to perform any act hereunder.

8. [ Method of Taxation:

8.1 Stsup Tax: If, by the laws of the United States of
America, or of any suate, municipallty or other governmental body
having jurisdiction ‘over Mortgagor or [ts property, any tax
imposition or assessment is due or becomes due in respect of the
issuance of the Note, riiis Mortgage or upon the Iinterest of
Mortgagee in the Premises, or any tax, assessment or impositicn is
imposed upon Mortgaqee relacing to the lien created hereunder, or
any of the foregoing, Mortgagor covenants and agrees to pay such
tax, levy, assessment or imposition in the manner required by any
such law and the failure to sc pav- same shall constitute an Event
of Default hereunder and at the ‘cp:ion of Mortgagee all sums
secured hereby shall in such event be Irnediately due and payable.
Mortgagor further covenants to hold harmless and agrees to
indemnify Mortgagee, its successors or  assigns, against any
liability incurred by reason of the impositjun of any tax on the
issuance of the Note.

8.2 Change in Method of Taxation: 1In the event of the

enactment after this date of any law of the stata in which the
Premises are located deducting from the value of land for the
purpose of taxation any lien thereon, or imposing upor. liortgagee
the payment of the whole or any part of the taxes or assersments or
chargea or liens herein required to be pald by Mortgagsr, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or Mortgagee’s interest in the
Premigses, or the manner of collection of taxes, 80 as to affect
this Mortgage or the debt secured hereby cr the holder hereof,
then, and in any such event, Mortgagor, upcn demand by Mortgagee,
shall pay such taxes or assessmants, or reimburse Mortgagee
therefor; provided, however, that if in the opinion of counsel for
Mortgagee (a) it might be unlawful to require Mortgagor to make
such payment; or (b) the making 2f such payment might result in the
Iimposition of interest beyond the maximum amount permitted by law,
then and in such event, Mortgagee may elect, by notice in writing
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given to Mortgagor, to declare all of the {ndebtednaess secured
hereby to be and become due and payable without penally or premium
sixty (60) days from the giving of such notice.

9. No Merger: It being the desire and intention of the
parties heretuy that this Mortgage and the lien hereof do nct merge
in fee simple title to the Premises, it is hereby understood and
agreed that should Mortgagee acquire any additional interest in or
to the Premises or the ownership thereof, then, unless a contrary
intent 1is manifested by Mortgagee, as evidenced by an express
statement to that effect in an appropriate document duly recorded,
thies Mortgage and the lien hereof shall not merge in the fee Bimple
title, Ccovard the end that this Mortgage may be foreclosed as if
owned by % =tranger to the fee simple title.

14 Prepayment Privilege: At such time as Mortgagor is
not in defaul: «ither under the terms of the Note or under the
terms of this Murtgage, Mortgagor shall have the privileqge of
making prepayments on the principal of the Note (in addition to the
required payments) in ascordance with the terms and conditions set
forth in the Note.

11. s ent _nf Rents and ses: A. To further
secure the ilndebtedness secured hereby, Mortgagor does hereby sell,
assign and transfer unto Mc:igagee all the rents, issues and
profits now due with respect to “he Premises and does hereby sell,
assign and transfer onto Mortgages 211 Mortgagor’s right, title and
interest as lessor under or by virtve of any lease, whether written
or verbal, or any letting of, or ot euv agreement for the use or
occupancy of the Premises or any part tiereof, which may have been
heretofore or may be hereafter made or zgreed to or which may be
made or agreed to by Mortgagor or its agentg or beneficiaries under
the powers herein granted, it being the Iintention hereby to
establish an absolute transfer and assignment Oi all of such leases
and agreements, and all the avaiis thereunder, uric Mortgagee, and
Mortgagor does hereby appoint irrevocably Mortgages its true and
lawful attorney in its name and stead (with or without taking
possession of the Premises as provided in Paragraph 17 hiereof) to
rent, lease or let all or any portion of the Premises to ray party
or parties at such rental and upon such terms as Mortgagre shall,
in its discretion, determine, and to collect all of said aweils,
rents, issues and profits arising from or accruing at any time
hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same
Immunities, excneration of liability and rights of recourss and
indemnity as Mortgaqgee would have upen taking possession pursuant
to the provizions of Paragraph 17 hereocf.

B. Mortgagor represents and agrees that no rent has been
or will be pald by any person in possession of any portion of the
Premises for more than one installment in advance and that the
payment of none c¢f the rents to accrue for any portion of the
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Premises has been or will be, without Mortgagee’'s consent, waived,
released, reduced, discounted, or otherwise discharged or
ccmpromised by Mortgager. Mortgagor shall not grant any rights of
set off or permit any get off to rent by any person in possession
of any portion of the Premises. Mortgagor agrees that it will not
288igh any leasa or any rents or profits of the Premises, except to
Mortgagee or with the prior written consent of Mcrtgagee.

c. Nothing herein contained shall be construed as
constituting Mortgagee as a mortgagee in possession in the absence
of the taking of actual possession of the Premises by Mortgagse
pursuant to Paragraph 17 hereof. In the exercise of the powers
grantad sortgagee by this Paragraph 11, no liability shall be
assertad or enforced against Mortgagee, all such liability being
expressly waived and released by Mortgagor.

D. Mortgagor further agrees to assign and transfer tc
Mortgagee all rut.ure leases upon all or any part of the Premises
and to execute and deliver, at the request of Mortgagee, all such
further assurances riid assignments in the Premisaes as Mortgagee
shall from time to tige reasonably require.

E. Although {: fz the intention of the parties that the
assignment contained in tiis Paragraph 11 shall be a present
assignment, it is expressly coduerstood and agreed, anything herein
contained to the contrary notwithetanding, that so long as there is
no Event of Default hereunder, Morigagor shall have the privilege
of collecting and retaining the 1ents accruing under the leases
assigned hereby, untll such time (ar_ Mortgagee shall elect to
collect such rents pursuant to the terr3s and provisions of this
Martgage.

F. Mortgagor expressly covenants and agrees that {f
Mortgagor, as lesser under any lease for ali or any part of the
Mortgaged Premises, shall fail to perform and ruifill any term,
covenant, condition or provision in said lease or .eases, or any of
them on its part to be performed or fulfilled, at the times and in
the manner in sald lease or leases provided {nciunding any
applicable grace periods contained therein, or if Mortgauor shall
suffer or permit to occur any breach or default viader the
provisione of any assignment of any lease or leases given as
additional security for the payment of the indebtedness secured
hereby, such breach or default shall constitute a default hereunder
and entitle Mortgagee to all rights available to it in such event.

G. At the option of Mortgagee, this Mortgage shall
become subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any
part of the Premises, upon the execution by Mortgagee and recording
or registration thereof, at any time hereafter, in the office
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wherein this Mortgage was registerad or filed for record, of a
unilateral declaration to that effect.

12. Additional Rights of Mortgagee: Mortgagor hereby

covenants and agrees that:

12.1 1f the payment of the indebtedness secured hereby
or any part thereof be extended or varied or if any part of the
security be released, all persons now or at any time hereafter
liable therefor, or interested in the Premises, shall be held to
assent to such extension, varlation or release, and their liabilfity
and the lien and all provisions hereof shall continue in full
force, ‘the right of recourse against all sguch persons being
expressly reserved by Mortgagee, notwithstanding such extension,
variation or release.

122 In the event the ownership of the Mortgaged
Premises, or any part therecf, beccmes vested in a person or entity
other than Mortargor (without hereby implying Mortgagee's consent
to any assignment;  transfer or conveyance of the Mortgaged
Premises) Mortgagee nay. without notice to Mortgagor, deal with
such successor or successors in interest with reference to this
Mortgage and to said aebc) in the same manner as with Mortgagor
without in any way vitiatirng or discharging Mortgagor’s liability
hereunder or upon the debt. .iic sale of the Mortgaged Premises, no
forbearance on the part of Mortyajee and no extension of the time
for the payment of the debt hereby secured given by Mortgagee shall
operate to release, modify, caapge, or affect the original
liability, if any, of Mortjagor, eitpaer in whole or in part.

12.1 Mortgagee, at its sole oztion and without notice,
(a} may release any part of the Mortgaged Pramises, or any person
liable for the debt, without in any way atfscting the llen hereof
upon any part of the Mortgaged Premises not 2xpressly releessed;
(b) may agree with any party obligated on the drnt, or having any
interest in the Mortgaged Premises, to extend tho time for payment
of any part or all of the debt; (c) may accept a renewal note or
notes therefor; (d) may take or release other or additional
security for the indebtedness; (e) may consent to any pisi, map or
plan of the Premises; (f) may consent to the grantiry of any
easement; (g) may join in any extension or subordination agzrement;
(h) may agree in writing with Mortgagor to modify the rate of
interest or period of amortization of the Note or change the time
of payment or the amount of the monthly installments payable
thereunder; or (i} may waive or fail to exercise any right, power
or remedy granted by law or herein or in any other instrument given
At any time to evidence or secure the payment of the indebtedness.
Any such agreement shall not in any way release or impair the lien
hereof, but shall, as applicable, uxtend the lien hereof as against
the title of all parties having any interest in the Mortgaged
Premises which interest is subject to this Mortgage.
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12.4 This Mortgage is intended only as security for the
obligations herein set forth. Notwithstanding anything to the
contrary contained in this Mortgage, Mortgagee shall have no
obligation or liability under, or with respect to, or arieing out
of this Mortgage and shall not be required or obligated in any
manner to perform or fulfill any of the obligations of Mortgagor
hereunder,

12.5 Upon the occurrence c¢f an Event cof Default
hereunder, Mortgagee may, but need not, make any payment or perform
any act herein required of Mortgagor in any form and manner deemed
expedient. By way of i{llustration and not in limitation of the
foreJolno, Mortgagee may (but need not) do all or any of the
following: make payments of principal or interest or other amounts
on any lier. encumbrance or charge on any part of the Premises;
complete corstruction; make repairs; collect rents; prosecute
collection of cry sums due with respect tc the Premises; purchase,
discharge, compronise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any
tax or assessment; «4pd redeem from any tax sale or forfeiture
affecting the Premisss.  All monies paid for any of the purposes
herein authorized and (1l reasonable expenses paid or incurred in
connection therewith, irc)uding attorneys’ fees, and any other
monies advanced by Mortgagee to protect the Mortgaged Premises and
the lien hereof, shall be sc much additional indebtedness secured
hereby, and shall become immediecely due and payable without notice
and with interest thereon at Default Rate as defined in Paragraph
41 hereof. In making any paymenrc or securing any performance
relating t5 any obligation of Mortgsyn:z hereunder, Mortgagee shall
(as long as it acts in good faith) o2 the sole judge of the
legality, validity and amount of any lieor encumbrance and of all
other matters necessary to be determined /n satisfaction thereof.
No such action of Mortgagee, and no ipraction of Mortgagee
hereunder, shall ever be considered as a wulver of any right
accruing to it on account of any default on the ;=rt of Mortgagor.
All sums paid by Mortgagee for the purposes herein authorized, or
authorized by any Loan Document shall be consiacreZ additional
advances made under the Note and pursuant to this Mcrtgage and
shall be secured by the Mortgage with the proviss that the
aggregate amount of the indebtedness secured hereby togetisr with
all such additional sums advanced shall not exceed two liundred
{200%) percent of the amount of the original indebtedness secured

hereby.

13. Reliance on Tax Bills: Mortgagee in making any
payment hereby authorized: (a8) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured
from the appropriate public office without inquiry into the
accuracy of such bill, statement or estimate or into the validity
of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (b) for the purchase, discharge, compromise or
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settlement of any other prior lien, may do so without fnquiry as to
the validity or amount of any claim for lien which may be asserted.

14. jAcceleration of Indebtedness in Case of Default:
Any one of the following c¢vents shall be deemed an "Event of
Default” hereunder: (a) if default be made in the due and punctual
payment cf the Note, or any installment due in accordance with the
terins thereof, elther of principal or interest or in the payment of
any other sum required to be paid by Mortgagor or the maker of the
Note set forth in the Note or pursuant to the terms of any other
Loan Document executaed in connection with this Mortgage or the
indebtedress secured hereby, and any suich default continues after
the expicstion of any applicable grace or cure period; or (b) if
any other default be made in the performance of any other of the
non-monetary .covenants or conditions contained in the Note or in
any other YLozn Document, and such default continues after the
expiration of eny applicable grace or cure perioed; or (c) if
Mortgagor, any bereficlary of Mortgagor, the general partner of
said beneficiary <r any guarantor of the obligation secured hereby
(the foregoing part!/es are herein referred to collectively as the
"Obligors" and individually as an "Obligor") shall file a petition
in voluntary bankruptcy or under Title 11 of the United States Code
or any other gimilar law, &tatute or regulation, state or federal,
whether now or hereafter  existing, or an answer admitting
insolvency or inability to piy its debts, or fail to obtain a
vacation or stay of involuntary rroceedings within sixty {60) days;
or {(d) if any Obligor shall be aajucicated a bankrupt, or a trustee
or receiver shall be appointed fcoi ‘such Obligor for all of its
property or the major part thereof iii-any involuntary proceeding,
or any court shall have taken jurisdiccion of the property of any
Obligor or the major part thereof in an; involuntary proceedings
for the reorganization, dissolution, liquisation or winding up of
such Obligor, and such trustee or recelver shzill not ke discharged
or such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days; or (¢;-if any Obligor
shall make an assignment for the benefit of credicors, or shall
admit in writing its inability to pay its debts generzlly as they
become due, or shall consent to the appointment of & rareiver or
trustee or liguidator of all of its property or the wrjor part
thereof; or (f) if any representation or warranty made by liwrtgagor
or othere in, under or pursuant to the Note, this Mortgage <y any
other Loan Document shall prove to have been false or misleading in
any material aspect as of the date on which such representation or
warranty was made; or (g} if the holder of a mortgage or of any
other lien on the Mortgaged Premises (without hereby implying
Mortgagee’s consent to any such mortgage or other lien} accepts or
agrees to accept a deed in lieu of foreclosure or institutes
foreclosure proceedings or other proceedings for the enforcement of
its remedies thereunder and the same remain undischarged or
unbonded to Mortgagee’s satisfaction for a period of fourteen (14)
days; or (h) if there is a vioclation of Paragraph 43 of this
Mortgage; or (i) there is a violation of or default under any

RED/4I43E 13718/92  2ilSpm 16




R

L mm
e

4

UNOFFICIAL COPY

environmental undertaking, indemnity or other agreement executed by
one or more Obligors in connectlion with the loan evidenced by the
Note; or (j) if default shall be made in the due observance or
performance of any other of the covenants, agreemants or conditions
contained in this Mortgage, and reguired to be kept or performed or
observed by Mortgagor, other than the defaults described in the
preceding clauses (a) through (i) of this Paragraph 14 and any
other defauvlts deemed to be "Evants of Default” hereunder, and the
game shall continue for thirty (30) days after written notice given
by Mortgagee to Mcrtgagor or {f the nature of the default is such
that it cannot be cured within thirty (30) days, then unless
Mortgagor commenceg to cure said default within said thirty (30)
day periac and diligently pursues the curing thereof to completion
and advises Mortgagee at reasonatble intervals of its progress fin so

doing. Upor the occurrence of an Event of Default, then and in,
every such casze the whole of said principal sum hereby secured ™
shall, at once. st the option of Mortgagee, become immediately due :

and payable, toge’rer with accrued interest thereon, without notice
to Mortgagor.

1f while any insurance proceeds or condemnation awards _
are held by or for Mortgag2e to reimburse Mortgagor or any lessee s

for the costs of repair, rebuilding or restoration of building(s)
or other improvements on the Lard, as set forth in Paragraphs 7 and
20 hereof, Mortgagee shall be <r become entitled to accelerate the
maturity of the indebtedness, then and in such event, Mortgagee
srhall he entitled to apply all_ such insurance proceeds and
condemnation awards then held by oc for it in reductinn of the
indebtedness, and any excess held oy it over the amount of the
indebtedness shall be paid to Mortgagyc: or any party entitled
thereto, without interest, as the same szpear on the records of
Mortgagee.

15. Foreclosure; Expense of Litigation: A. If an Event

of Default has occurred hereunder, or when the indebtedness hereby
secnred, or any part thereof, shall become due, whether by
accelaration or otherwise, Mortgagee shall have the right to
foreclose the lien hereof for such indebtedness or part thereof,
and in the event of the default in the payment of any ins%allment
due under the Note secured hereby, the owner of the Yete may
accelerate the payment of same and may institute proceeainrgs to
foreclose this Mortgage for the entire amount then unpaid with
respect to the Note. In any suit to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in
the decree for 3ale all reasonable expenditures and expenses which
may be paid or incurred by or on behslf of Mortgagee for attorney’s
fees, appraiser’'s fees, outlays for documentary and expert
evidence, stenographer’s charges, publication costs, and costs
(which may be estimated as to items to be expended after entry of
the decree) of procuring all such abstracts of title, title
gearches and examinations, title insurance policies, Torrens
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certificates, and similar data and assurances with respect to title
as Mortgagee may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the
value of the Premises. All reasonable expenditures and expenses of
the nature in this paragraph mentioned, and such expenses and fees
as may be incurred in the protection of said Premises and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparations for the
commencenent or defense of any proceeding or threatened suit or
proceediny, shall be immediately due and payable by Mortgagor, with
interest <choreon at the Default Rate as set forth in Paragraph 41
hereof and srall be secured by this Mortgage.

B. Trir Mortgage may be foreclosed once against all, or
succeesively agairst any portion or portions of the Premises, as
Mortgagee may elect. - This Mortgage and the right of foreclosure
hereunder shall not  Le impaired or exhausted by one or any
foreclosure or by one or any sale, and may be foreclosed
successively and in parts, until all of the Premises have been
foreclosed against and sold. Mortgagor waives and relinguishes any
and all rights that Mortgagcer riay have to cause or compel a sale of
any part or parcel of the Prenises less than the entire Premises.

C. Mortgagee may employ counsel for advice or other
legal service at Mortgagee’s discretion in connection with any
dispute as to the obligations of Mortgayrr hereunder, or as to the
title of Mortgagee to the Mortgaged @¢remises pursuant to this
Mortgage, or in any litigation to whicii Mortgagee may be a party
which may affect the title to the Mortiaged Premises or the
validity of the indebtedness hereby secured, and any reasonable
attorneys’ fees so incurred shall be added to ard ve a part of the
debt hereby secured. Any costs and expenses reasojavly incurred in
connection with any other dispute or litigation affacting said debt
or Mortgagee's title to the Mortgaged Premises,  including
reasonably estimated amounts to conclude the transactici shall be
added to and be a part of the indebtedness hereby secuvied. All
such amounts shall be payable by Mortgagor to Mortgagee without
formal demand, and if not paid, shall be Included as a part ¢. the
mortgage debt and shall include interest at the Default Rate as set
forth in Paragraph 41 hereof from the dates of their respective

expenditures.

D. The proceeds of any foreclosure sale of the Premlses
ghall be distributed and applied in the following order of
priority: First, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; second, on account of
all other items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
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interest thereon as herein provided; third, on account of all
principal and interest remaining unpaid on the Note in the order of
priority therein described; and fourth, any overplus to Mortgagor,
its successors or assigns, as their rights may appear.

E. After an Event of Default, Mortgagee shall have the
right and option to commence a civil action to foreclose the lien
of this Mortgage and to obtair an order or judgment of foreclosure
and sale subject to the rights of any tenant or tenants of the
Premises. The feilure to joir any tenant or tenants of the
Premises as party defendants in any such civil action or the
failure of any such order or judgment to foreclose their rights
shail rivt be asserted by Mortgagor as a defense in any civil action
institutezd to collect the indebtedness secured hereby, cor any part
thereof oieny deficlency remaining unpaid after foreclosure and
sale of the Tremises, any statute or rule of law at any time
existing to the contrary nntwithstanding.

16. Appointment of Receiver: Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such compleint s filed shall, upon the election of
Mortgagee, appoint a ruoceiver of the Premises. Such appointment
may be made either befori or after sale, without notice, without
regard to the solvency or ‘ireslvency of Mortgagor at the time of
application for such receiver and without regard to the then value
of the Premises or whether the sime shall be then occupied as a
homestead or rot and Mortgagee hereunder or any holder of the Note
may be appointed as such receiver. /Such receiver shall have power
to collect the rents, issues and profitn of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory pcilod of redemption, whether
there be redemption or not, as well as diuring any further times
when Mortgagor, except for the intervention oi zuch receiver, would
be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for
the protection, pcssession, control, management aid operation of
the Premises during the whole of said periocd. The court from time
to time may authorize the receiver to apply the net (¢niome in his
hands after deducting reasonable compensation for the receiver and
his counsel as allowed by the court, in payment (in wheie or in
part) of any or all of any obligation secured hereby, including
without limitation the following, in such order of application as
Mortgagee may elect: (i) amounts due upon the Note, (il) amounts
due upon any decree entered in any suit foreclosing this Mortgage,
(i11) costs and expenses of foreclosure and litigation upon the
Premises; (iv) insurance premiums, repairs, taxes, speclal
assessments, water charges and interest, penalties and costs, in
connection with the Premises; (v) any other lien or charge upon the
Premises that may be or become superior to the lien of this
Mortgage, or of any decree foreclosing the same; provided that such
application 1is made prior to foreclosure sale, and (vi) the
deficiency in case of & sale and a deficiency.
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17. Mo e’s Right o [ 1171} a ) :

A. In any case in which under the provisions of this
Mortgaga Mortgagee has a right ¢to institute foreclosure
proceedings, whether before or after the whele principal sum
secured hereby is declared to be immediately due as aforesaid, or
whether before or after the institution of legal proceedings to
foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
Mortgagee and Mcrtgagee shall be entitled to take actual possession
of the Premises or any part thereof personally, or by its agents or
attorneys, as for condition broken, and Mortgagee in its discretion
may, wita or without force and with or without process of law,
enter upon-and take and maintain possession of all or any part of
the Premis«us), together with all documents, books, records, papers
and accounte ¢f Mortgagor or then owner of the Premises relating
thereto, and may exclude Mortgagor, its agents or servants, wholly
therefrom and muy as attorney in fact or agent of Mortgagor, or in
its own name as kecitgagee and under the powers herein granted,
hold, operate, manage and control the Premises and conduct the
business, 1f any, tuieceof, elther personally or by its agents,
contractors or nominees and with full power to use such measures,
legal or equitable, as in-its discretion or in the discretion of
its successors or assigns aud acting in good faith may be deemed
proper or necessary to entcrce the payment or security of the
avails, rents, issues and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, hereby granting full power and
authority to exercise each and every ~f the rights, privileges and
powers herein granted at any and ai) times hereafter, without
notice to Mortgagor, and with full power: (1) to cancel or
terminate any lease or Bublease for any cause or on any ground
which would entitle Mortgagor to cancel the =ane; (il) to elect to
disaffirm any lease or sublease made subsaquen’. Lo this Mortgage or
subordinated to the lien hereof; (iii) to mak¢ ull necessary or
proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises, including
completion of construction in progress, as to [t may B8eem
judicious; (iv) to insure and reinsure the same anu a)l risks
incidental to Mortgagee’s possession, operation and méaagement
thereof; (v) to employ watchmen tc¢ protect the Mortgaged Prermiges;
(vi) to continue any and all cutstanding contracts for the erection
and completion of improvements to the Premises; (vii) to make and
enter into any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and
liabilities incurred thereby, all at the expense of Mortgagor;
(viii) to recelve all avails, rents, issues, profits and proceeds
therefrom and to perform such other acts in coanection with the
management and operation of the Mortgaged Premises as Mortgagee, in
its discretion, may deem proper; and (ix) to extend or modify any
then existing leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or
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for options to lessees to oxtend or renew terms to expire, or for
options to lessees to extend or renew terms to expire beyond the
date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to
be contained therein, shall be binding upon Mortgagor and all
persons whose interasts in the Premises are subject to the lien
herecf{ and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreclosure decree or
issuance of any certificate of sale or deed to any purchaser.

B. Mortgagee shall not be obligated to perform or
discharge. nor does it hereby undertake to perform or discharge,
any obligulion, duty or liability under any leases, and Mortgagor
shall and oss hereby agree to indemnify and hold Mortgagee
harmless of ard from any and all liability, loss or damage which it
may or might incv: under said leases or under or by reason of the
assignment thereo’ -and of and from any and all claims and demands
whatsoever which mey, be asserted against it by reason of any
alleged obligations c¢ undertakings on its part to perform or
discharge any of the termy, covenants or agreements contained in
said leases. Should Mortgogee incur any such liability, less or
damage, under said leases 0. under or by reason of the assignment
thereof, or in the defense ol -any claims or demands, the amount
thereof, including costs, expenscs and reasonable attorneys’ fees,
shall be secured hereby, and Mcrtoagor shail reimburse Mortgagee
therefor immediately upon demand, ‘exszept &ny such liability, lose
or damage resulting from the negligerca oxr wilful acts or actions
of Mortgagee. If Mortgagee takes - actual possession of the
Premises, Mortgagee shall be responsible for any of its negligent
actions as a Mortgagee in possession,

18. Application of Income Reccived by Mortgagee:
Mortgagee, in the exercise of the rights and ‘pcWwers hereinabove

conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall
have full power to use and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the
following, in such order as Mortgagee mav determine: (&) to the
payment of the operating expenses of the Premises including cost of
manzgement and leasing thereof (which shall include recsunable
compensation to Mortgagee and its agent or agents, if management be
delegated to an agent or agents, and shall also inciude lease
commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases), established claims for
damages, if any, and premiums orn Insurance hereinabove authorized;
(b) to the payment of taxes and special assessments now due or
which may hereafter become due on the Premises; {(c) to the payment
of ali repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements ¢of the Premises, and of
placing said property in such condition as will, in the judgment of
Mortgagee, make it readily rentable; and (d) to the payment of any
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" indebtedness secured hersby or any deficiency which may result from

any foreclosure sale,

19. Access by Mortgagee: Mortgagor will at all times

deliver to Mortgagee on written reguest duplicate originals or
certified copies of all leases, agreements and documents relating
to the Premises and shall permit access by Mortgagee to its books
and recorda, construction project reports, 1f any, tenant
registers, insurance policies and other papers for examination and
making copies and extracts thereof. Mortgagee, its agents and
designees shall have the right to inspect the Premises at all
reasonable times and accese thereto shall be permitted for that

purpose.

20, Condemnation: Mortgagor hereby assigns, transfers
and sets ovar unto Mortgagee its entire interest In the procesds
{(hereinafter cesfarred to as the "Condemnation Proceeds”} of any
award or any cla’im for damages for any of the Mortgaged Premises
taken or damages under the power of eminent demain or by
condemnation or any sciion in lieu of condemnation (herainafter
referred to as “Coidemnation”). Mortgagee hereby empowers
Mortgagor to settle, compromise and adjust any and all claims or
rights arising under any (oidemnation relating to the Premises or
any portion thereof, subjec!. ¢ the written approval of Mortgagee,
which approval shall not be anreasonably withheld, provided that
Mortgagee shall have the xight to settle any Condemnation that
Mortgagor has not settled on or belore ninety (90) days after the
date of the filing of the Condemn~cion. 1If Mortgagor has not
settled said Condemnation within saiu 50 days, but has diligently
pursued such settlement and has advised rlortgagee of its progress
i doing so, Mortgagee shail not have tne right to settle such
Condemnation for an additional thirty (304 deys. Mortgagor may
settle any Condemnation that does not resvit in taking of any
portion of the building or reduction of the number of parking
spaces, or interference with access o¢r which so r:ciuces the area of
the Land that the buildings or improvements become a‘non-conforming
use under the applicable zoning laws. Nothing contaliied In this
Mortgage shall create any responsibility or obligation or. *ortgagee
to collect any amount owing due to any Condemnation or to rebuild,
repair or replace any portion of the Premises or any improvements
thereon or to perform any act hereunder. Mortgagee may elect to
apply the Condemnation Proceeds, if more than $25,000, upun or in
reduction of the indebtedness secured heraby, whether due or not,
or to regquire Mortgagor to restore or rebuild, in which event the
Condemnation Proceeds shall be held by HMortgagee and used to
reimburse Mortgagor for the cost of the rebuilding or restoring of
buildings or improvemants on the Premises, in acccrdance with plans
and specifications to be submitted to and approved by Mortgagee.
Notwithstanding the foregoing, the Condemnation Proceeds shall be
used to reimburse Mortgagor for the cost of rebuilding or restoring
of buildings or improvements on the Premises, provided no Event of
Default then exists under this Mortgage and the Condemnation
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Proceeds are less than $25,000. In the event Mortgagor is required
or authorized, by Mortgagee's election as aforesald, to rebulld or
restore, the Condemnation Proceeds shall be paid ocut in the same
manner as is provided in Paragraph 7 hereof for the payment of
insurance proceeds toward the cost of rebuilding or restoration.
I1f the amount of the Condemnation Proceeds is insufficlent to cover
the cost of rebullding or restoration, Mortgagor shall pay such
cost in excess of the award, before being entitled to reimbursement
out of the award. Any surplus which may remain out of sald award
after payment of such cost of rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the indebtedness
secured hereby or be paid to any other party entitled thereto.

21. Release Upon Payment and Discharge of Moriqagor's
Obljgations. Mortgagee shalil release this Mortgage and the lien (D

T

-~

BT

thereof by b.oper instrument upon payment and discharge of all '
indebtedness and other obligations secured hereby and upon payment -
of a reasonable ire to Mortgagee for preparation of any necessary o
instruments. Sg

22. Noticeg: All notices hereunder shall be in writing T
and shall be deemed to have been sufficiently given or served for
all purposes when preserntnd personally, forwarded by expedited
messenger with evidence ot 'dalivery, or sent by registered or
certified mail to any party Jzreto at 1its address stated ancve or
at such other address of which it shall have notified the party
giving such notice in writing. <Copies of all notices to Mortgagor
shall be given to Judith §. Sherwin, Levenfeld, Eisenberg, Janger,
Glassberg, Samotny and Halper, 33 wesl Monrce Street, 2ist Floor,
Chicago, Illincis 66603. Copies of ali rotices to Mortgagae ghall
he given to Mark S. Richmond, Katz Randzil & Weinberg, 200 North
LaSalle Street, Suite 2300, Chicago, Illiinuis 60601. Whenever in
this Mortgage the giving of notice by wxil or otherwise is
required, the giving of such notice may be waivuid {n writing by the
person or persons entitled to receive such notice.

23. Waiver of Defense: No action for the erforcement of
the lien or of any provision hereof shall be subject to ury defense
which would not be good and available to the party interpriing same
in an action at law upon the Note,

24, waiver of Statutory Rights: Mortgagor shall not and

will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws”, now exristing or hereafter enacted, in orxder to prevent or
hinder the enforcement or foreclosure of this Mortgage, but hereby
walves the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the
property and estates comprising the Mortgaged Premises marshaled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Mortgaged
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Premises sold as an entirety. Mortgagor hereby waives any and all
rights of redemption.

25, Majntenance of Mortgagor's Existence: So long as

any part of the Note remains unpald, Mortgagor shall maintain its
existence and shall not merge into or ccnsolidate with any other
corporation, firm, joint venture or association; nor convey,
transfer, lease or otherwise dispose of all or substantially all of
its property, assets or business; nor assume, gquarantee or become
primarfly or contingently liable on any indebtedness or obligation
of any other person, firm, joint venture or corporation, without
orior written consent from Mortgagee,

26. Mortgaqor's Additional Covenants: Mortgagor further
covenants &7 agrees with Mortgagee, its successors and assigns as

follows:

26.1 Mhortgagor will fully comply and cause compliance by
tenants with all-of the material terms, conditions and provisions
of all leases on the 2~emises so that the same shall not become in
default or be cancelled,  terminated or declared void, and will do
all that is needful to Ddreserve all said leases in force. Except
for taxes and assessments to be pald by Mortgagor pursuant to
Paragraph 3 of this Mortgage, Mortgagor will not create or suffer
or permit to be created, subs2quent to the date of this Mortgage,
any lien or encumbrance which may he or become superior to any
lease affecting the Premises; and

26.2 Except for tenant improvements not in excess of
$25,000, no construction shall be commznced upon the Land or upon
any adjoining land at any time owned or-controlled by Mortgagor or
by other business entities related to Mortgayer, unless the plarns
and specifications for such construction shal) have been submlitted
tc and approved in writing by Mortgagse to¢ 2hz end that such
conatruction shall not, in the reasonable judgnumt of Mortgagee,
entall prejudice to the loan evidenced by the Note and secured by

this Mortgage.

26.3 In the event of the happening of any carvaity, of
any kind or nature, ordinary or extraordinary, fore¢seen or
unforeseen (including any casualty for which insurance was not
cbtained or obtainable) resulting in over $10,000 damage to or
destructiorn of the Mortgaged Premises or any part thereof,
Mortgagor will give notice thereof to Mortgagee, and will promptly,
at Mortgagor‘s sole rost and expense (whether or not {here are
sufficient and available 1nsurance proceeds), commence and
diligently continue to restore, replace, repair or rebujild the
Mortgaged Premicses to be of at least equal value and substantially
the same character and condition as prior to such casualty;
provided, however, that 1f Mortgagee has elected to apply insurance
loss proceeds toward payment of the mortgage indebtedness as
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provided for in this Mortgage, the provisions of this
Paragraph 26.3 shall not apply.

26.4 Mortgagor will not commit or permit any waste on
the Mortgaged Premises and will keep the buildings, fences and
other improvements now or hereafter erected on the Mortgaged
Premises in sound coadition and in good rapair and frae from
mechanic’s liens or other liens or claims for liens not expressly
subordinate to the lien hereof, and will neither do nor permit to
be done anything to the Mortgaged Premises that may impair the
value thereof; and Mortgagee sh&ll have the right of entry upon the
Mortgaged Premises at all reasonable times for the purpose of
inspecting the same.

2¢.5 No building or other property now or hereafter
covered by “h2 lien of this Mortgage shall be removed, demolished
or materiallv altered, without the prior written consent of
Mortgagee, except that Mortgagor shall have the right to remove and
dispose of, free Ziom the lien of this Mortgage, such equipment as
from time to time may become worn out or obsolete, provided that
either (i) simultanecuslv with or prior to such removal any such
equipment shall ba replaced with other equipment of a value at
least equal to that of cie replaced equipment and free from any
title retention or security ayreement or other encumbrances, and by
suck removal and replacemen’ Mortgagor shall be deemed to have
subjected such equipment to the i11en of this Mortgage, cr (ii) any
net cash proceeds received from anch disposition shall be paid over

promptly to Mortgagee to be applied to the last installments due on
the indebtedness secured, without ary-charge for prepayment.

26.6 Mortgagor will pay all vzility charges incurred in
connection with the Premises and all improvements thereon and
maintain all utility services now or hereafvor available for use at
the Premises.

26.7 Mortgagor will at all times fully <comply with and
cause the Premises and the use and condition tiereaf to fully
comply with all federal, state, county, municipal, lcca'. and other
governmental statutes, ordinances, requirements, raoclations,
rules, orders and decrees of any kind whatscever that =zpply or
relate theretoc, and will observe and comply with all conditicus and
requirements necessary to preserve and extend any and all rights,
licenses, permits, privileges, franchises and ccncessions
{including, without limitation, those relating to land use and
development, landmark preservation, construction, access, water
rights, use, noise and pollution) which are applicable to Mortgagor
or the Pramises.

26.8 Mortgagor shall within fifteen (15) days after a
written request by Mortgagee furnish from time to time a signed
statement setting forth the amount of the obilgation secured hereby
and whether or not any Event of Default, ofifset or defense then is

RSB0 121793 31i30am 25




UNOFFICIAL COPY, .

alleged to exist against the same and, if so, specifying the nature
thereof.

26.9 Mortgagor will, for the benefit of Mortgagee, fully
and promptly perform each obligation and satisfy each condition
imposed on it under any contract relating to the Premises, or othar
agresment relating thereto, so that there will be no default
thereunder and so that the persons (other than Mortgagcr) obligated
thereor shall be and remain at all times obligated to perform for
the benefit of Mortgagee; and Mortgagor will not permit to exist
any condition, event or fact which could allow or serve as a basis
or justification for any such person to avold such performance.

26.10 Mortgagor will pay all filing, registration,
recoxrding ‘and search and information fees, and all expenses
incident to Lhe execution and acknowledgement of this Mortgage and
alil other docunants securing the indektedness secured hereby and
all federal, eslele, county and municipal taxes, other taxes,
duties, imposts, Assessments and charges arising out of or in
connection with the execution, delivery, filing, recording or
registration of the inuebtedness secured hereby, this Mortgage and
all other documents securing the indebtedness secured hereby and
all assignments thereof.

26.11 Mortgagor covenants that the proceeds of the
indebtedness securad hereby wil) not be used for the purchase or
carrying of registered equity secnhrities within the purview and

operation of Regulation G issued Lv the Board of Gevernors of the
Federal Reserve System.

26.12 Whenever provision /s made herein for the
approval, sactisfaction or consent of Mortgagzea, or that any matter
be to Mortgagee‘s satisfaction, unless specifically stated to the
contrary, such approval or consent shall be (o). Mortgagee’s sole
discretion.

27. w8 C.:

27.1 Mortgagor represents and agrees that tis Troceeds
of the Note will be used for the purpose speciiied Iin
Paragraph 6404 of Chapter 17 of the Illinois Revised Statutez, and
that the principal obligation secured hereby constitutes a business
loan which comes within the purview of said paragrapi.

27.2 1if from any circumstances whatever fulfilliment of
any provision of this Mortgage or the Note at the time performance
of such provision shall be due shall involve transcending the limit
of validity prescribed by applicable usury statute or any other
law, then ipso facto the obligation to be fulfilled shall be
reduced to the limit of such validity, and paid according to the
provisions of the Note, so that in no event shall any exaction be
possible under this Mortgage or the Note that is in excess of the
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limit of such validity; but such obligaticn shall be fulfilled to
the limit of such validity. In no event shall Mortgagor, its
successors or assigns, be bound to pay for the use, forbearance or
detention of the money loaned and secured hereby interest of more
than the legal limit, and the right to demand any such excess shall
be and hereby is waived. The provisions of this paragraph shall
control every other provision of this Mortgage and the Note.

28. Binding on Successors and Assigns: Gendexr: This

Mortgage and all provisions hereof shall extend to and be binding
upon Mortgagor, its successors, vendees and assigns and all persons
claiming under or through Mortgagor, and the word "Mortgagor" when
uged hecein shall include all such persons and all persons liable
for the payment of the indebtedness or any part therecf, whether or
not such persons shall have executed the Note or this Mortgage.
The word "Mrrlaagee" when used herein shall include the successors,
vendees and escligns of Mortgagee named herein, and the holder or
holdere, from time to time, of the Note. Wherever used, the
singular number ‘snall include the plural and the plural the
singular, and the uss _of any gender shall be applicable to all
genders.

29. Captions: ) The captions and headings of various
paragraphs of this Mortgage ars for convenience only and are not to
be construed as defining or iimiting, in any way, the scope or
intent of the provisions hereof.

30, Severability: 1o the event any of the provisions
containad in this Mortgage or in =2py other Loan Documents shall,
for any reason, be heild to be invalis.~illegal or unenforceable in
any respect, such invalidity, illegaliftv or unenforceability shall,
at the option of Mortgagee, not arfect s~y other provision of this
Mortgage, the obligations secured hereby or any other Loan Document
and same shall be construed as Iif such . invalid, 1illegal or
unenforceable provision had never been chntained her2in and
therein. This Mortgage has been executed and dellvered at Chicago,
Illinois and shall be construed in accordance theraewith and
governed by the laws of the State of Illinois.

31. No Liability on Mortgagee: Notwithstandi:ug enything
contained herelin, Mortgagee shall not be obligated to parform or
discharge, and does not hereby undertake to perform or disznarge,
any obligation, duty or liability of Mortgagor, whether heretnder,
under any of the leases affecting the Premises, under any contract
relating te the Premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify against and hold Mortgagee harmless of
and from: (i) any and all liability, loss or damage which
Mortgagee may incur under or with respect to any portion of the
Premises or under or by reascn of its exercise of rights hereunder;
and {ii) any and all claims and demands whatsoever which may be
asserted against It by reason of any alleged obligation or
undertaking on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the contracts,
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documents or instruments affecting any portion of the Mortgaged
Premises or affecting any rights of Mortgagor thereto. Mortgagee
shall not have respcnsibility for the control, care, management or
repair of the Premises or be responsible or liable for any
negligence in the management, operation, upkeep, repair or control
of the Premises resulting in loss or injury or death to any tenant.
licensee, employee, stranger or other person. No liability shall
be enforced or asserted against Mortgagee in its exercise of the
powers herein granted to it, and Mortgagor expressly waives and
releases any such liability, provided that, if Mortgagee takes
actual possession of the Premisas, Mortgagee shall be responsible
for any of its negligent actions &s a Mortgagee in possession.
Should *ortgagee incur any such liability, loss or damage under any
of the lezses affecting the Premises or under or by reason hereof,
or in the oefense of any claims or demands, MHortgagor agrees to
reimburse Mortgagee immediately upon demand for the full amount
thereof, inclading costs, expenses and attorneys’ fees, except any
gsuch liability, ioss or damage resulting from the negligence or
wilful acts or actions of Mortgagee.

32. Morcyagor not a Joint Venturer or Partner:
Mortgagor and Mortgagez acknowledge and agree that in no event
shall Mortgagee be deemo¢ %o be a partner or joint venturer with
Mortgagor or any beneflciary of Mortgagor. Without limitation of
the foregoing, Mortgagee sha'! not be deemed to be such a partner
or joint venturer on account -of its becoming a mortgagee in
possession or exercising any r.ahts pursuant to this Mortgage or
pursuant to any other instrument o< Jocument evidencing or securing
any of the indebtedness secured herely, or otherwise.

33. Environmental Matters: 'A. Mcrtgagor represents to
Mortgagee that to its Actual Knowledge <‘ihere are no known or
unknown, nor have there been any, nor wil) Mortgagor cause or
suffer there to be, nor, to its Actual Knoslezdge has any other
person cor entity caused there to be, any "Hazardcus Materials" (as
hereinafter defined) generated, released, stored, buried or
deposited over, beneath, in or upon, or which have been or will be
used in the construction or renovation of any buildinc¢s, facilities
or improvemente of any nature whatsoever on, the Lana, o7, to its
Actual Knowledge, over, beneath, in or on adjacent parcels of real
estate. For purpouses of this Aqreement, "Hazardous Mutexials”
shall mean and include ashestos, radon, underground storage tanks,
PCBz and any hazardous, toxic or dangerous wagte, substance or
material defined as such in or for purposes of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980
(42 USC Section 9601 et. seq.), the Hazardous Materlals
Transportation Act (49 USC Sectjon 1802, et. seq.), the Resource
Conservation and Recovery Act (42 USC Section 6901 et. seq.), the
United States Department of Transportation Table (49 CFR
Section 172.i01 and amendments thereto} or any other federal, state
or local statute, law, ordinance, code, rule, regulation, order or
decree regulating, relating to or imposing liability or standards
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of conduct concerning any hazardous, toxic or dangerous waste,
substance or material as now or at any time hereafter in effect.
Whenever used in this Paragraph 33A the term "Actual Knowledge"
means actual knowledge on or after Mivewmber 16 , 1992,

B. Mortgagor covenants that Mortgagor will indemnify,
hold harmless, and defend Mortgagee and any current or former
officer, director, employee or agent of Mortgagee (hereinafter
collectivsiy referred to as the "Indemnitees”) from any and all
claims, losses, damages, responge costs, clean-up costs and
expenses arising out of or in any way relating to (i) the
existence, presence, suspected presence, release or suspected
release o! any Hazardoua Materials over, beneath, in or upon the
Premises ‘ur adjacent parcels, or in the {improvements on the
Premises, ‘oz (1i) a breach of any representations, warranties,
covenants o« _uareements set forth in said Paragraph 33A, in either
event including, but not limited to: (a) claims of third parties
(including goverrwental agencies) for damages, penalties, response
costs, clean-up <o0sts, injunctive or other relief; (b) costs and
expenses of removil, - remediation and restoration, including,
withovt limitation, {ees of attorneys and experts, and costs of
reporting the existence of Hazardous Materials to any governmental
agency; and () any and all other expenses or cbligations, whether
or not taxable as costs, including, without limitation, attorneys’
fees, witness fees, depositioca costs, copying and telephone charges
and other expenses, all of whicn 3hall be paid by Mortgagor when
incurred. The foregoing indemnity chall survive the payoff of the
loan evidenced by the Note.

C. The representations, <‘varranties, covenants and
agreements contained herein and the obligations of Mortgagor to
indemnify Mortgagee and the other Indemniteet with respect to the
expaenses, damages, losses, costs, damages anu iiabllities set forth
in Paragraph 13B hereof shall survive (i) any transfer of all or
any portion of the beneficial interest in, to an< under Mortgagor,
(1i) the foreclosure of any liens on the Premises Dy Mortgagee or
a third party or the conveyance theresf by deed in lieu of
foreclosure (and shali not be limited to the anovat of any
deficiency in any foreclosure sale of Premises) and (1ii} «il other
indicia of the terminetion of the relationship between “ortgagor
and Mortgagee. The indemnities, obligations, represencutlons,
warranties, covenants and agreements of Mortgagor set forth nerein
shall continue in effect and shail remain true and correct and in
full force and effect in all respects, even if the Loan is paid or
otherwise satisfied, for s0 long as a valid claim may be lawfully
asserted against Lender (or the Purchaser at any foreclosure
proceeding or deed in lieu of foreclosure) with respect o matters
for which Lender is indemnified hereunder. Notwithstanding the
provisions of Paragraph 33B to the contrary, Mortgagor f{and its
Beneficiary, and its Beneficlary’'s stcckholders, officers,
directors and agents) shall have no liability under Paragraph 33B
for any matter accruing (as distingquished from being discovered)
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prior to the date Mortgagor and Mortgagor’'s Benef{iciary kecome the
owners of the Premises.

D. During the term of the loan evidenced by the Note,
Mortgagee shall have the right, at its option, to retain, at
Mortgagor’'s expense, an environmental consultant who shall prepare
a report indicating whether the Premises contain any wetlands or
are being used for any activities involving, directly or
indirectly, the use, generation, treatment, storage or disposal of
any Hazardous Materials. Mortgagor heredby grants to Mortgagee and
Mortgagee’'s agents, employees, consultants and contractors the
right to. antsr upon the Premises and to perform such tests on the
Premises a8 are reasonably necessary to conduct any such
investigeiian.

E. 1f any of the provisions of the Illinois Responsible
Property Transtes Act of 1988 ("IRPTA"; are now or hereafter become
applicable to ti« Premises, Mortgagor shall comply with such
provisions. Without limitation on the generality of the foregoing,
(1) 1f the delivery cf-a disclosure document i now or hereafter
required by IRPTA, kortzagor shall cause the delivery of such
disclosure document to ne made to all parties entitled to receive
same within the time pericod required by IRPTA: and (1i) Mortgagor
shall cause any such disclasure document to be recorded with the
Recorder of Deeds of the Couniy in which the Premises are located
and filed with the Illinois Environmental Protection Agency, all
within the time periods required, by IRPTA. Mortgagor shall
promptly deliver to Mortgagee evidenze of such recording and filing
of such disclosure document.

34. pefeasance Clause: If Mcitgagor pays to Mortgagee
said principal sum and all other sums payable by Mortgagor to
Mcrtgagee as are hereby secured, in accordancg with the provisions
of the Note and in the manner and at the times therein set forth,
without deduction, fraud, or delay, then and frosn thenceforth this
Mortgage, and the estate hereby granted, and &ny other Loan
Documents (unless otherwise speclifically provided thsrein (&s in
the Environmental Indemnity Agreement and the Limited Recourse
Agreement}) of Mortgagor’s beneficiary and its stockholdaxrs shall
cease and become void, anything herein contained to the Countrary

notwithstanding.

35. Flood Insurance: If the Mortgaged Premises are now
or hereafter located in an area which has beer identified by the
Secretary of Housing and Urban Development as a flood hazard area
and in which flood insurance has been made available under the
National Flood Insurance Act of 1968 (the Act), Mortgagor will keep
the Mortgaged Premises covered for the term of the Note by flood
insurance up to the maximum limit of coverage available under the

Act.
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36. Mortgagee’'s Right to Exercise ¢ The rights
and remedies of Mortgagee as provided in the Note, in this
Mortgage, in any other Loan Document or available under applicable
law, shall be cumulative and concurrent and may be pursued
separately, successively or together against Mortgagor or against
other obligors, If any, or against the Mortgaged Premiges, or
against any one or more of them, at the sole discretion of
Mortgagee, and may be exercised as often as occasion therefor shall
arise. The failure to exercise any such right or remedy shall in
no event be construed as a walver or release thereof. No delay or
omission of Mortgagee to exercise any right or power accruing upon
any default shall impair any such right or power, or shall be
constrvid to be a waiver of any such default or any acquiescence
thereir; and every power and remedy given by this Mortgage to
Mcrtgagee muy be exercised from time to time as often as may be
deemed expe«isnt by Mortgagee, Nothing in this Mortgage or in the
Note shall afe-t the obligation of Mortgagor to pay the principal
of, and interest nn, the Note in the manner and at the time and
place therein res,cctively expressed.

37. Incorprration of Riders, Exhibite and Addenda: All
riders, exhibits and «ddanda attached to this Mortgage are by
express and specific refesence incorpcrated in and made a part of
this Mortgage; and with the proviso that the covenants contained in
each of said riders, exhibir: and addenda, and the other things
therein set forth shall have the same force and effect as any other
covenant or thing herein expresied.

38. Subrogation: To the extent that Mortgagee, on or
after the date hereof, pays any sum durs under any provision or law
or any instrument or document creating zpy lien prior or supsrior
to the lien of this Mortgage, or Mortgagor <z any other person pays
any such sum with the proceeds of the lwzan secured hereby,
Mortgagee shall have and be entitled to a lisn on the Mortgaged
Premises equal in priority to the lien discha:zgrd, and Mortgagee
shall be subrogated to, and receive and enjoy all rights and liens
possessed, held or enjoyed by, the holder of such lizn, which shall
remain in existence and benefit Mortgagee 1in @Becuring the
indebtedness secured hereby. Mortgagee shall be subrogated,
notwithstanding their release of record, to the lier of all
mortgages, trust deeds, superior titles, vendors’ liens. liens,
charges, encumbrances, rights and equities on the Mortgaged
Premises, to the extent that any obligation under any thereof is
directly or indirectly paid or discharged with proceeds of
disbursements or advances under the Note or any Loan Document.

39. Mortgagee’'s Lien for Service Charge and Expenses:
At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition t¢ any loan proceeds
disbursed from time to time} the payment of any and ail liquidated
damages, expenses (with the exceptlon of those relating to
appra‘sals and Mortgagee’s attorney’s fees) and all advances due to
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or incurred by Mortgagee in connection with the loan to be secured
hereby.

40. Cooperative Ownership and Condominium: So long as
any balance remains due and owing under the Note, Mortgagor agrees
that it wiil not, without the written consent of Mortgagee first
having been obtained, permit, allow or cause any of the following
events to occur, to-wit: (a) th¢ convergion of the Mortgaged
Premises to a cooperative form of ownership, wherein the tenants or
occupants of the buildings on the Premises participate in a scheme,
plan or device to jolntly own and operate the Mortgaged Premises
and wherein the title to the Premises is vested in a trust,
corporutlion or other titleholding device for the use and benefit of
the coopzrative entity or its participants therein; or (b) the
conversion-¢f the Mortgaged Premises to a condominium form of
ownership and-in this connection to the Condominium Act of the
state where tie DPremises are located, and wiii not file (or cause
to be filed) a Condominium Declaration pursuant to the provisions
of sald Act without Mortgagee’'s express written consent; and in
case Mortgagor perni’s or causes any of the aforesald events to
occur, without the writtcn approval or consent of Mortgagee being
first had and obtained., Mortgagee may decléare the loan secured
hereby to be 1In default, in consequence whereoi Mortgagee may
foreclos@ this Mortgage or (vall itself of such rights and remedies
herein reserved or permitted by law as in such case made and

provided.

41. Default Rate: The tecm "Default Rate”" when used in
this Mortgage shall be defined to meaa the Default Rate set forth

in the Note.

42. Security Agreement: This Moruaage shall be deemed
a Security Agreement as defined in the Illinoiz Uniform Commercial
Code. This Mortgage creates a security inverest in favor of
Mortgagee in all property including all personal rroperty, fixtures
and goods affecting property either referred to or described herein
or in anyway connected with the use or enjoyment oi the Premises,
excluding therefrom any of the foregoing owned or belonsging to any
tenants of said Premises and used in the operation of said tenants’
business and not in the operation of the buildings or impcuvements
located thereon. The remedies for any violation of the covrnants,
terme and conditions of the agreements herein contained shall be
(i) as prescribed herein, or {ii) by general law, or (iil) as to
such part of the security which is also reflected in any Financing
Statement filed to perfect the security interest herein created, by
the specific statutory consequences now or hereinafter enacted and
specified in the 1Illinois Uniform Commercial Code, all at
Mortgagee’'s sole election. Mortgagor and Mortgagee agree that the
filing of such a Financing Statement in the records normally having
to do with personal property shall never be construed as in anywise
derogating from or impairing this declaration and the hereby stated
intention of the parties hereto, that everything used in connection
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" with the production of income from the Mortgaged Premises and/or

adapted for use therein and/or which is described or reflected in
this Mortgage is, and at all times and for ail purposes and in all
proceedings both legal or equitable shall be, regarded as part of
the real estate irrespective of whether (1) any such item is
physically attached to the improvements, (ii) serial numbers are
used for the better Ildentification of certain equipment ltems
capable of being thus identified in a reclital contained herein or
in any list filed with Mortgagee, or (iii} any such item is
referred to or reflected in any such Financing Statement 8o filed
at any time. Similarly, the mention in any such Financing
Statement of (1) the rights in or the proceeds of any fire and/or
hazard insurance policy, or (2) any award in eminent domain
proceedinos for a taking or for loss of value, or (3) the debtor’s
interest &s 'lessor in any present or future lease or rights to
income growfac out of the use and/or occupancy of the Premises,
whether pursuaat to lease or otherwise, shall never be construed as
in anywise alteriro any cf the rights of Mortgagee as determined by
this instrument c¢x»  impugning the priority of Mortgagee’s lien
granted hereby or by any other recorded document, but such mention
in the Financing Stateuent is declared to be for the protection of
Mortgagee in the event uny court or judge shall at any time hold
with respect to (1), (Z) ,and (3) that notice of Mortgagee’s
priority of interest to be evilertive against & particular class of
persons, including, but not iliited to, the Federal government and
any subdivisions or entity of the raderal government, must be filed
in the Commerclal Code records.

Notwithstanding the aforezzjd, Mortgagor covenants and
agrees that so long as any balance remsjis unpajd on the Note, it
will upon written regquest, execute (or cause tc be executed) and
delivered to Mortgagee, such renewal certificates, affidavits,
extension statements or other documentation. ir proper form, so as
to keep perfected the lien created by any Security Agreement and
Financing Statement given to Mortgagee by Mortysior, and to keep
and maintain the same in full force and effect until the entire
principal indebtedness and all intereat to accrue hereunder has
been paid in full; with the proviso that the failure of the

undersigned Mortgagor to so do shall constitute an Eveni n{ Default

hereunder,

42. Prohibition on Sale or Financing:

43.1 Any sale, conveyance, assignment, pledge,
hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any lien upon the Premises, the
beneficial interest in Mortgagor or any ownership interest in the
baneficliary of Mortgagor (whether voluntary or by operation of law)
without Mortgagee’s prior written consent shall be an Event of
Default hercunder.
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43.2 For the purpose of, and without limiting the
generality of, Paragraph 43.1, the occurrence at any time of any of
the following events shall be deemed to be an unpermitted transfer
of title to the Premises and therefore an Event of Default
hereunder: (a) any sale, conveyance, assignment or othner transfer
of any general partnership interest in any limited partnership or
general partnership (hereinafter called the "Partnership") which is
the beneficiary of Mortgagor hereunder; provided that if there is
only one general partner and that general partner dies or becomes
incapacitated, a transfer to a successor general partner, supject
to the approval of Mortgagee, which approval will not unreasonably
be withhald, will not be an event of default; (b) any grant of a
security interest in any general partnership interest in the
Partnershir; (c) any sale, conveyance, assignment or other transfer
of any share of atock of any corporation directly or indirectly
controlling tre Partnership which results in any material change in
the identity o{ ‘the individuals previously in control of the
Partnership; (d) t.ha grant of a security ilnterest in any share of
stock of any corporation directly or indirectly controlling the
Partnership which couls result in a material change in the identity
of the individuals previously in control of the Partnership if the
secured party holding such security irterest would exercise its
remedies; or (e} any sale, <siveyance, assignment or other transfer
of any shure of stock of or ts= grant of a8 security interest in any
share of stock of any corporation which is the beneficlary of
Mortgagor hereunder.

43.3 It is understood and egreed that the indebtedness
secured hereby was created solely -due to the financial
sophistication, creditworthiness, weckground and business
sophistication of Mortgagor (or in the everi Mortgagor is a trust,
the stockholders of the beneficiary of Mortgagor) and Mortgagee
continues to rely upon same as the means of ma'ntaining the value
of the Premises. It is further understood e:0 agreed that any
secondary or junior fipancing placed upon the Fremises or the
improvements located thereon, or upon the intereits of Mortgagor
{or in the event Mortgagor is a trust, the beneficisi interest of
the trust) may divert funds which would otherwise be vaed to pay
the indebtedness secured hereby, and could result in acczleration
and/or forecloaure by any such junior lienor. Any such _action
would force Mortgagee to take measures, and incur expences, to
protect its gecurity, and would detract from the value of the
Premises, and impair the rights of Mortgagee granted hereunder.

43.4 Any consent by Mortgagee to, or any walver of any
event which is prohibited under this Paragraph 43 shall not
constitute a consent to, or walver of, any right, remedy or power
of Mortgagee upon a subsequent event of default.

43.5 Noiwithstanding the above provisions of Section 43
but provided there is no Event of Cefault hereunder or under ths
Note whether or not the maturity has been accelerated and no action
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"or inaction has occurred which will result in an Event of Default

with the passage of time:

A. MICHAEL GIANNINI and FRANK ROSENBAUM may transfer their
shares of stock in S.I.R. Properties, Inc. (the beneficlary of
Mortgagor) to BRYAN G. BARRIEH and/or ERIC ROTHNER once during the
term nf the loan, provided that Mortgagee shall be notified within
sevan (7) days of such transfer. The foregcing transfer shall be
without any fee to Mortgagee.

B. Transfers of stock in S.I.R. Properties to trusts for
astate planning purposes are permitted subject to (i) prior written
approval from Mortgagee following submittal of the trust agreement;
{11) paywent to Mortgagee of a $200 administrative fee and all
costs incurred by Mortgagee including reasonable legal fees in
connection *ith sald transfers, provided such transfers shall be
requested no wcre than twice during the term of the loan (but more
than one transl{e- may be included within each such request) and
precvided further that BRYAN G. BARRISH and ER1C ROTHNER shall
collectively control at least Iifty (50%) percent of the voting
interest and own auv-loast fifty (50%) percent of the issued and
outstanding shares of rcock in S.I.R. Properties, Inc. during the
entire term of the loarn.

C. All other transfers ol stock in S.I.R. Prcperties, Inc. or
the issuance of additional stock.in S.I.R. Properties, Inc. shall
be subject to the approval by Mcrtgagee in its sole disacretion
following submittal to Mortgagee oy a credit application and such
other financial information and docurants as Mortgagee may regquire
and shall be contingent on paying Moitjagee all costs incurred by
Mortgagee including reasonable legal fers in connection with seid
transfers. Any approved transferee siall axecute a Guaranty of
Payment and Performance, Limited Recourse Agreement and
Environmental Indemnity Agreement in the <«urm executed by the
current shareholders of S.I.R. Prouperties, InC.

D. No subsequsnt or other transfers »f ownership or
beneficial ownership of S.I.R. Properties, Inc.’s s’.ock shall be
permitted. Any such subsequent transfer or attempu. <c: transfer
shall be an Event of Default hereunder.

E. No transfer permitted by this Paragraph 43.5 shall
relieve the transferor from his liability under the Guaranty of
Payment and Performance, Environmental Indemnity Agreement or
Limited Recourse Agreement executed by him.

44. Mo Oral Modifications: This Mortgage may not be modified,
amended, discharged or waived orally, except by an agreement in
writing and signed by the party against whom enforcement of any
such modification, amendment, digcharge or waiver is sought. It is
understood and agreed that all understandings and agreements
heretofore had between the parties hereto are merged in this
Mortgage, the exhibits annexed hereto and the Loan Documents and
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other instruments and documents referred to herein, which alone
fully and completely express thelr agresments, and that Mortgagor
is not relying upon any statement or representation, not embodied
in this Mortgage nr the Loan Documents and other instrumente and
documents referred to hereln, made by Mortgagee. Mortgagor
expressly acknowledges that, except as expressly provided in this
Mortgage or the Loan Documents and other instruments and documents
refuerred to herein, Mortgagee and the agents and representatives of
Mortgagee have not made, and Mortgagee 1s not liable for or bound
in any manner by, any express or implied warranties, gquaranties,
promises, atatements, inducements, representations or information
pertaining to the transactions contemplated hereby.

¢5., Purnishing of Financial G5tatements to Mortgages:
Mortgagor <cvenants and agrees to furnish to Mortgagee within
ninety {90) <evs after the end of each fiscal year of the operation
of the Premises . commencing with the current fiscal year, an annual
operating statement containing statements of income and expense
relating to the Premises, setting forth in each case, the
comparative form, the ligures for the previous fiscal year, all in
form and detafl sacislectory to Mortgagee and prepered and
certifled by a certified public accountant of recognized standing,
licensed to do business' fp the State of Ililinois selected by
Mortgagor and acceptable to Mocrtgagee or supported by an affidavit
of a principal owner of the beneficlal interest in the trust
agreement under which title to the Premises is held, or if the
Premises are not held in such @ trust, then a principal of
Mortgagor.

46. Default of Guarantor: Ths Hote has been guarantied,
by separate Guaranty of Payment and rerformance, by BRYAN G.

BARRISH, MICHAEL GIANMINI, FRANK ROSENBAUM ana ERIC ROTHNER, and it
is a covenant hereof that in the event (a) PxXVAN G. BARRISH shall
be declared a bankrupt, or shall file a peticjon in voluntary
bankruptcy, ox under Title 11 of the United States Code, or any
other asimilar state or federal law, or file any declaration, answer
or pleading admitting his insolvency or inability to nay his debts
or discharge his liabilities, or if a trustee or receiver is
appointed for him or for hls property or estate, or ‘sivuld any
court take jurisdicticn of his property or estate, or &liculd he
make an assignment for the benefit of his creditors, and (})) ERIC
ROTHNER shall be declared a bankrupt, or shall file a petition in
voluntary bankruptcy, or under Title 11 of the United States Code,
or any other similar state or federal law, or file any declaration,
answer or pleading admitting his insolvency or inability to pay his
debts or discharge his liabilitiesa, or if a trustee or recelver is
appointed for him or for his property or estate, or should any
court take jurisdiction of his property or estate, or should he
make an assignment for the benefit of his creditors, whether at the
same or at different times, then upon the occurrence or happening
of any such events, Mortgagee may declare an Event of Default
hereunder, and may at its option declare the entire remaining
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‘principal balance to be immediately due, or said Mortgagee may
immediately institute foreclosure proceedings, and/or avail {tself
of any right or remedy herein reserved, and/or any right or remedy
allowed by law in such case made and provided.

THIS MORTGAGE is executed by FIRST CHICAGO TRUST COMPANY OF
ILLINOIS, not personally but as Trustee as aforesalid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and said FIRST CHICAGO TRUST CGHMPANY OF ILLINOIS
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and agreed
that nothing herein or in the Note contained shall be construed as
creating any liabilitv on said FIRST CHICAGO TRUST COMPANY OF
ILLINOJS personally to pay the said Note or any interest that may
accrue trereon, or any indebtedness accruing hersunder, or to
perform ary covenant either express or implied herein contained,
all such iizbllity, if any belng expressly waived by Mortgagee and
by every persor. now or hereafter claiming any right or security
hereunder, and thet so far as said FIRST CHICAGO TRUST COMPANY OF
ILLINOIS personally is concerned, the legal holder or holders of
the Note and the cwrer or owners of any indebtedness accruing
hereunder shall 1look snlely to the Premises for the payment
thereof, by the enforcement of the lien hereby created, in ths
manner herein and in the Foi.e provided or by action to enforce the
personal liability of the guerantors, if any.

IN WITNESS WHEREQF, TIRST CHICAGC TRUST COMPANY OF
ILLINOIS, not personally, but as-Trustee as anresaid, has caused
these presents to be signed by its S e President,
and its corporate seal to be hereunto- effixed and attested by its

ssk.  Secretary, the day aur year first above written.

FIRST CHICRSO _TRUST COMPANY OF
ILLINOIS, {lad? personally or
individually, rul-as Trustee under
the provisions of = deed or deeds in
trust duly recorded aanl delivered to
sald bank in pursuance of a Trust
Agreement dated Decembar 22, 1992,
and known as Trust Numbex RV79119qﬁtiﬂ2_

By /?/Mcwé:g W/

Tts:

Its: Ass &-\_‘—ggcml—&/

Banior yice-Presidaet
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STATE OF ILLINOIS)
) ss.
COUNTY OF COOK )

JACKLIN 154

I, ; a Notary Public
in and for the said County, in the State aforesald, DO HEREBY
CERTIFY that NARTIN 8. EDWARDS , as Senfct Vico-President

Prestdent and ; , as At
Secretary of FIRST CHICAGO TRUST COIL#ANY OF ILLINOIS, an Illinois
Corporatinn, as Trustee under Trust Agreement dated December 22,

1992, ana known as Trust Number RV-01193#,"kho are personally known
to me to 0e the same persona whose rnames are subscribed to the
foregoing insixument as such 5. Yiie President and
Rsst ) Secretary of said Corporation, respectively,
appeared before e this day in person and acknowledged that they
slgned and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said Corporation
for the uses and - rpurposes therein set forth; and said
Qss¥ . Secretary did then and there acknowledge that he,
as custodian of the corporate seal of said Corporation did affix
the corporate seal of said <orporation to said instrument as his
own free and voluntary act =i< as the free and voluntary act of
sald Corporation, for the uses ar< purposes therein set forth.

GIVEN under my hand and aotarial seal this /34 day of
January, 1993,

/&_‘_.
Nctary Public

J/ AAAML D A dAS
4 "COFFICIAL SEAL” »
4 Jacklin Isna 4

< Notary Public, State of iiiinois b

4 My Commission Exgires L1735 P
L A A AL 4 A A A & A0 A0
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LOTS €5, 66, 67 AND %8 IS LINCOLM CRANPORD FRATT BOULEVARD, A SUBDIVISION OF THR
SCUTH 1/2 OF THE RAST 1S5 ACRSS AND THE SCUTH 1/2 OF THE WEST 2% ACRES (EXCE2T THp
SCUTH 30 FEST OF THAT PART LYING NEST OF LINCOLY AVANUZ) OF THE SOUTH RAST 1/¢ op
THS MORTHEAST 1/4 OF SRCTION 34, TOWNSHIP 41 NCRTH, FANGE 13 EAST OF THE TRIRD
FRINCIPAL MERIDIAK, ALSC THAT PART OF THE RAST 1/2 OF THE SCUTH XAST 1/4 LyTnG
RORTHEASTERLY OF THE FCRTHEASTERLY LINE OF LINCOLN AVENUE RECORDED JUNE 1, 1925
AS DCCUMENT §9302%6, TCGETHER WITH THE NORTHRASTSALY 1/2 OF THE VACATED ALLSY 75
YACATED SY DOURMENT NUMBER 26063011, LYING SOCTHWESTERLY OF AND ADJOINING SATD
LOTS €5 THROGGH €8, ALL IN COOK COUNTY, ILLINOIS

PARCEL 2:

EASEMENT FOR THR BENEFIT OF PARCEL 1 AS CREATED BY RASKMENT AGRREMENT DATID
OCTOSER 3¢, 1985 AMD RRCORDED DECEMBER 9, 1985 AS DOCUMERT 85316166, AS AMENDEN
BY CERTIZICRATS OF CORRRCTICH RECORDED MARCH 12, 1986 AS DOCUMENT 36098171, FOR
IMNGRESS, 3GArSY, PARXING AND USE, MAINTERANCS REPAIR AND REPLACEMENT OF ANY
UNDERGROUND PiP4S, CONDOITS, WIAES AND UTILITIES TOGBTHER WITH ACCESS OVER THE
FOLIONING DESCRIZLN PREMISES:

LOTS T4 AND 75 IN LIGCOM-CRANFORD- PRATT BCULZVARD SUBDIVISIUN OF THE ‘SCUTH 1/2,
EAST 15 ACRES AMD SOUTH 7,07, WEST 25 ACRES (EXCE2T THE SCUTH 30 FIET OF THAT PARY
LYZNG WEST OF LINCOLY AVEL(L) OF THE SCUIH EAST 1/4 OF THER NORTHRAST 1/4 QF
SECTIONY 34, TOWHSHI? 41 NORTY, KANGE 13 EAST QF THE THIRD FRINCIFAL MERIDTIAYM,
ALSO THAT PART OF ‘fHE EAST 1,207 THE SOUTH RAST 1/4 LYING NORTHEASTERLY OF THE
BORTHEASTERLY LIS CF LINCOLN AVIAGE, TOGETHER WITH ALL OF THE NORTH AND SCUTH
VACATER ALLEY? LY7ING WEST OF AFPORENASL.LOT 70 ARD ALL OF THE VACATED ALLZY LYING
SCUTHWESTERL? OF AFURBSAID IOT 69, A 75 SCUTHWRST 1/2 OF THE VACATED ALLEY
LYING PORTHEASTERLY OF AFORESAID 10T3 V4 AHD 75, AND A PORTION OF APCRESAID
VACATED ALLSY LYING NORTH OF AFORESAID LOC U5 (ALLEY VACATED AS PER - DOCOMEN?
FOMBER 26063011) X COQK COUNTY, ILLINCIS

PARCEL 3: :
LOoTS §8, 70, 71, T2, 74 AND 75 IN LINCOLN CRANPURD PRRTT BOULIVARD SOBDIVISION, A
SUBDIVISION OF TRE SOUIN 1/3 07 THE EAST 15 ACRES AW %X 500TH 1/1 OF TER W8T
35 ACRES (RXCEPT THE SOUTH 10 FEET OF THAT PART LYING ¥iST OF LINCILN AVENUE) OF
THR SOUTH RAST 1/4 OF THR NORTHEAST 1/4; ALSO THAT PART O/ “HR RAST 1/2 OP THE
S0CTH SAST 1/4 LYING NURTERAST OF THY NORTERASTZALY LINE (F LANCOLN AVENOX,
TOGRTHER WITE ALL OF THR MORTE AMD $OUTH VACATED ALLSY LYING \RST OF AFCRESAID
1OT 70 AND ALL OF TER VACATRED ALLIY LYING -SCOTHWESTEELY OF APORFGATD 1OT 63, AND
THE SCOYEWRST 1/2 OF TMK VACATED ALLIY LYLNG BORTHARASTRRLY OF APCPLUAID LOTS 74
AND 73, AMD A PORTION OF AFORESAID VACATED ALIRY LYING NORTS OF AFJPL’AID LOT 718
(ALLEY VACATED Al PER DOCUMKNT WRMBER 26063011) LY SRCTION 34, TOWNSALPR 41 NORYY,
RANGE 13 EAST OF THR THIRD DATNCIPAL MERIDIAN, Df COCK COUNYY, ILLINOIS

?.I.N. 10-34-231-007, 008 and 018 through 025

Cormonly Fnown As: - 632€-40 North Lincoln
Lincolnwood, Illinois

This Document wes Prepared by:

fobert S. Hiatt

Katz Rardall & Weinbery
200 Morth Lasalle Street
Suite 2300

Ciicags, Illinois 60601
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