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THIS INDENTURE, made this 2{st day of December, 1992 by and between Mohammed
Z. Sardar and Samia Sardasr, his wite, whose mailing address is 7930 Luna, Morton Grove, 1.
60053, herein referred te as "Mortgagor,” and Harris Bank Hinsdale, National Association, with
offices at 50 South Lincoln Street, Hinsdale, Illinois 60521, herein referred to as "Mortgagee”
witnesseth:

THAT WHEREAS Health Management Associates, Inc., an lHlinois Corporation, James
A. Coghlar, Therese M. Coghian, Mohammed Z. Sardar, Samia Sardar, John P, Coan and Ann
M. Coan are justly indebted to Mortgagee upon a promissory note in the principal sum of
$90,000.00 of cven date herewith made payable to the order of and delivered to Mortgugee, in
and by which seid znte the makers thereof promise to pay the said principal sum and interest at
the rate and in instailmcivs as provided in said note with a final payment of the balance due on
June 21, 1993 (hereinafer referred to as the *Note") and all of said principal and interest payable
&t 50 South Lincoln Street, Finsdale, Ilinois 60521, or at such other place as the holders of the
Note mav fom time to time 17 writing appoint.

NOW, THEREFORE, Mortgagr, to secure the payment of said principal sum of money
and interest in accordance with the tenwvis, orovisions, and limitations of this mortgage and the
Note secured hereby and the performance of ths covenants and agreements herein contained, by
Mortgagor to be performed and also in consideration of the sum of Ten and No/100 Dollars
($10.00) in hand paid, the receipt whereof is hzby acknowledged, does by these presents
Mortgage, warrant, and convey unto Mortgagee, its saecessors and assigns, the real estate and
all of its estate, right, title, and interest therein, more parzicalarly described in Exhibit A attached
hereto (the "Premises”);

Togsher with all improvements now or at any time hereatr erected or situated on the
real property, and all casements, rights, appurtenances, rents, royolisas, minerat, oil and gas
rights and profits, water rights and stock and all fixtures now or hereattera part of the property,
all of which for the purposes of this Mortgage shall be deemed to be conveyed and mortgaged
hereby;
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TO HAVE AND TO HOLD the same unto Morigagee, together with all exteies, titles,
claims, and demands whatsocver of Mortgagor in aad to said Premiscs or any part thereof; and
Morigagor does hereby covenant, warrant, and agree that it is lawfully seized and possessed of
said real estate in fee simple absolute and has good and lawful right and authority to selt,
convey, ani Mmgl:g:vsam; that said real estate is free from all liens, claims, charges, and
encumbrances whatsBever, except for encumbrances of record; and that Mortgagor will warrant
and defend the title to said real property against the lawful claims and demands of all persons
whomsocver,
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It is agreed by the purties hereto that this instrument shall be null and void on the
condition that Mortgagor shull keep and perform all covenants, conditions, and terms of this
Mortgage and pay or cause 1o be paid to Mortgagee the above-described indebtedness with
interest thereon in full according w the terms and conditions of said Note and shall keep and
perform all covenants, conditions, and terms contained in said Note,

Mortgagor further covenants, warrants, and agrees with Mortgagee as follows:

1. This Mortgage shall be and remain security for the payment of the Note sccording to
the tenor 7 =ffect thereof and as provided in the Note, and will also secure any other note or
notes which hereafter may he given in renewal or extension thereof and any and all other sums
secured hereby i the time therein and herein designated. Mortgagor agrees that any installment
on the Note whicii “=vomes overdue for a period in excess of ten (10) days shall be subject to
a late charge not to excees lour (4% ) percent of such instaliment for each and every month such
installment shall so be io'<cfault to help defray expenses incurred in handling said delinguent
payments and this Mortgag sbal! also secure such late charge.

2. Mortgagor shall: () promptly repair, restore, or rebuild any buildings or
improvements now or hereafier on tie Premises which may become damaged or be destroyed,
(b) keep said Premises in good condition zad repair, without waste, and fiee from mechanic's
liens or other lieas or claims for liens not espressly subordinaiod to the lien hereof; (¢) pay when
due any indebtedness which may be secured by.a lien or charge on the Premises superior to the
lien hereof, and upon request exhibit satisfactory cvidence of the discharge of such prior lien to
Mortgagee; (d) allow Mortgugee to inspect the Premises vt any reasonable time and permit access
thereto for that purpose.

3. Mortgagor shall pay hefore any penaity attaches all general taxes, and shall pay
speciai taxes, special assessments, water charges, sewer servic: charges, and other charges
against the Premiscs when due and shall, upon written request, furni=is-t0 Mortgagee duplicate
receipts therefor. To prevent default hereunder, Mortgagor shall pay in‘full, under profest in
the manner provided by statute, any tax or assessment which Mortgagor may desire to contest.

4. Mortgagor shall keep all buildings and improvements now or hereafer sitoated on the
Premises insured against loss or damage by fire and such other hazards as may be-masonably
required by Mortgagee, including without limitation of the generality of the foregoing and flood
insurance whenever in the opinion of Mortgagee such protection is necessary, in forms,
companies, and amounts satisfactory to Mortgages, and with Mortgagee clauses attached to all
policies in favor of and on forms satisfactory to Mortgagee, and shall deliver all policies to
Mortgagee. Mortgagor shall, until the indebtedness secured hereby is paid in full, furish
Mortgagec at least ten (10) days prior to the date each coverage required herein would otherwise
expire, with evidence of the renewal or continuation of such coverage in the form of premium
receipts or renewal policies or certificates.
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5. In the ovent of any damage to or destruction of the Preinises covered by any policy
or policies of insurance required to be carried by Mortgagor, Mortgagee may in its discretion
(and is hereby authorized to) cither settle and edjust any claim under such insurance policy or
policies without consent of Mortgagor, or allow Mortgagor to agree with the insurance company
or compaaies on the amount th be paid upon the loss. In either case, the proceeds shall e paid
to Morigagee, and Mortgagee is authorized to collect and to give mcim theretor. Such
insurance proceeds may. ot the option of Mortgagee, cither be applied in reduction of the
indebtedness secured hereby, whether or not then dug and payabie, or be held by Mortgagee and
used to reimburse Mortgagor for the cost of the rebuilding and restoration of buildings and
improveman's on the Premises. In the cvent that Mortgagor is entitled to reimbursement out of
the insurancz proceeds, such proceeds shall be made available from time to time upon the
furnishing to Mourigagee of satisfactory evidence of the estimated cost of completion thereof and
with such archi=#'c certificates, waivers of lien, contractor's sworn statements, and other
evidences of cost aps of payment as Mortgagee may reasonably require and approve. No
payment made by Moitgagee prior to the final completion of the work shall, together with ll
payments theretofore made.cxcoed ninety percent (90.0%) of the value of the work performed
to the time of payment; and 3% ail times the undisbursed batance of such proceeds remaining in
the hands of Mortgagee shall be at icast sufficient to pay for the cost of completion of the work
free and clear of liens,

Should a loss occur after forectosurs-or sale proceedings have been instituted, the
proceeds of any such insurance policy or pilicies, if not applied as atoresaid in rebuilding or
restoration of the buildings or improvements, sha)! ke used to pay the amount due in accordance
with any judgmeat of foreclosure or deficiency judg:ocat that may be entered in connection with
such proceedings; and the balance, if any, shall be paid 2o the owner of the equity of redemption
it he shall then be entitled to the: same, or otherwise as 2oy conrt having jurisdiction may direct.
Following any foreclosure sule or other sale of the Premises oy Mortgagee pursuant to the terms
bereof, Mortgagee is authorized! without the consent of Mortgaor to assign its interest in any
and all insurance policies to the purchaser of the sale and to take suck other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be prosected by any of such
insurance policies.

6. 1f by the laws of the United States of America or of any state haviig, risdiction of
Mortgagor or of the Premises or of the transaction evidenced by the Noto and this Mortguge,
any tax or fec is due or hecomes due in respect of the issuance of the Note hereby sccured or
the making, recording, and registration of this Mortgage, Mortgagor covenants and agrees o pay
such tax or fee in the manner required by such law, and to hold harmless and indemnify
Mortgagee, its successors, and assigns against any liability incurred by reason of the imposition
of any such tax or fee.
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7. If the payment of the indebtedness secured hereby or of any part thereof shall be
extended or varied or if any part of the security be released, all persons now or st any time
hereafier lirble therefor or interested in said Premiscs shall be held to assent to such extension,
variation, or relcase; and their liability and the lien and all provisions hereof shall continue in
full force, the right of recourse against all such persons being expressly reserved by Mortgagee
notwithstanding such variation or release.

8. In the event of the enactment after the date hereof of any law of the state in which
the Premises are located deducting from the value of land for the purpose of taxation any lien
thereon, o inposing upon Mortgagee the payment of the whole or any part of the taxes or
assessments o charges or liens herein required to be paid by Mortgagor, or changing in any way
the laws relating to the @anution of mortgages or debts secured by mortgages or Mortgagee's
interest in the pioy<7iy, or the manner of collection of taxes, so as to aftect this Mortgage or the
debt secured hereby o7tz holder thereof, then and in any such event Mortgagor, upon demand
by Mortgagee, shall pay w:ch taxes or sssessments or reimburse Mortgagee therefor; provided,
however, that if in the opiaton of counsel for Mortgagee it might be unlawful to require
Mottgagor to make such payuent, or the making of such payment might be construed as
imposing a rate of interest beyoind the maximum permitted by law, then and in such event
Mortgagee may elect by notice in wiitiye given to Mortgagor to declare all of the indebtedness
secured hereby to be and become due-rd payable sixty (60) days from the giving of such
notice.

9. In cuse of any default herein by Mortgegzoe, Mortgugee may, but nced not, make any
payment or perform any act herein required of Mudgagor, in any form and manmer decmicd
expedient; and may, but need not, make full or partial payraents of principal or interest on prior
encumbrances, if any; and purchass, discharge, compronise, orsettlc any tax lien or other prior
lien or title or claim thereof; or redeem from any tax sale or forfeiture affecting said Premises;
or contest any tax or assessment.  All moneys paid for any of the parposes herein authorized and
als expenses paid or incurred in connectlon therewith, including atwraey's fees and any other
money advanced by Mortgagee to protect the Premises and the lien nercof, shall be so much
additional indebtedness secured hereby and shall become immediately due s payable without
notice and with interest thervon at the default rate set forth in the Note secured liscehy from the
date of expenditure or advunce until paid. No inaction on the part of Mortgszee shall be
considered as a waiver of any right accruing to it on account of any default on-th< part of

Mortgagor.

10. In making any pnyment hereby authorized relating (o taxes or sssessments or for the
purchase, discharge, compromise, or settiement of any prior lien, Morigagee may make such
payment according to any bill, statement, or estimate secured from the appropriate public office
without inquiry into the accuracy thereof or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof or without inquiry as to the validity or amount of eny
claim for licn which may be asserted,

QLY 0L 6




UNOFFICIAL COPY




'UNOFFICIAL COPY

}

1i. If (0) default be made in the due and punctual payment of the Note or any
instaliment thereof in accordance with its terms, either of principal or interest; (h) Mortgagor or
any guaraator of the Note secured hereby shall file a petition in voluntary bankruptcy or under
Chapter VII, Chapter X1 and Chapter X1l of the Federal Bankruptcy Act or any similar law,
state or federal, whether now or hereafter existing, or an answer admitting insolvency or inability
to pay its debts, or fail to obtain a vacation or stay of involuntary proceedings within twenty (20)
days a5 hereinafter provided; or (c) Mortgagor or any guarantor of the Note secured hereby shall
transfer or sesiyn all or a major portion of its assets, or shall be adjudicated a bankrupt, or a
trustee or receiver shall be appointed for Mortgagor or for all or 8 major portion of its property
in any irvoiuntary proceeding, or any court shall have taken jurisdiction of the property of
Mortgagor u< of the major part thereof in an involuntary proceeding for the reorganization,
dissoletion, Lavidation, or winding up of Morigagor, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed
within twenty (20) dy<: or (d) Mortgagor or any guarantor of the Note secured hereby shall
inake 2n assignment for the benefit of creditors or shall admit in writing its inability to pay its
debts generally as they becoms due, or shall consent to the appointment of a receiver or trustee
or liowddzior of all of its property or the major part thereof; or (¢) default shall be made in the
due obscrvance or performance of any other of the covenants or agreements or conditions herein
containe?, sequared to be kent or pecfosmed or observed by Mortgagor; or (f) any represeatation
or warcanty made herein by Mortgagor <'il prove to be untrue or inaccurate in material respect.
then in each and every such case the whole of said principal sum hereby secured shall at once
at the option of Mortgagee become immediately due and payable together with accrued interest
thereon.

Mortgagor, in case of such default or failure ¢ vct or perform as set out herein, does
hereby authorize and tully empower Mortgagee immediaiely t= commence suit for the collection
of the indebtedness secured hereby, or any part thereof, or for the foreclosure of this Mortguge,
or to obtain any other proper remedy deemed desirable by Morgag e or any combination of the
aforesaid remedies. Mortgagor sgrees to pay all costs, charges, and expenses reasonsbly
incurred by Mortgagee hecause of the failure of Mortgagor to perform itv duties and obligations
under the Mortgage and the Note secured hereby or either, including attorney’s fees, appraiser’s
fres, and title expenses and any and all expenses of foreclosure deemed reasanso!y necessary by
Mortgagee to prosecute the foreclosure action and successfully obtain good and merchuntable title
to the Premises. At any time after default, either before or after the commencemert of-an uction
in foreclosure, the holder of this Mortgage shall be entitled to its appointment as Mortgagee in
Possession or to the appointment of a receiver for the Premises as a matter of right and without
notice, with power to collect the rents, issues, and profits of said Premises due and becoming
due during the pendency of such foreclosure suit, such rents and profits being hereby expressly
assigned and pledged as additional security for the payment of the indebtedness secured by this
Niurtgage, without regard to the value of the Premises or the solvency of any person or persons
liable for the payment of the mortgaged indebtedness. Mortgagor, for itself and any subsequent

.owner, hercby waives any and all defenses to the application for the appointment of Mortgagee
in Possession or a receiver as above, and hereby specifically consents to such appointment

b
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without notice; but nothing herein contained is to be construed to deprive the holder of the
Mortgage of any other right, remedy, or privilege it may now have under the law 0 be
appointed Mortgagee in Possession or have a receiver appointed.  Whenever there is a default,
regardless of whether Mortgugee elects to foreclose this Mortgage, Mortgagee may collect all
rents which may become due on the above property, deducting therefrom any necessary operating
expenses plus ten percent (10.0%) of the gross rentals collected us compensation for makiny, the
collections, and apply the remainder on the bulance due on the Note,

12. Mortgugee shall have the right to inspect the Premises at all reasonabie times, and
access theiwto shail be permitted] for that purpose.

13. Upur-payment in full of the indebtedness secured hereby and the performance by
Mortgagor of ail vz (e obligations imposed on Mortgagor hevein and in the Note, these presents
shall be null and void, a4 Mortgagee shall rcicase this Mortgage and the lien hereof by proper
instrument executed in_r.xordable form,

14, Any notice which-¢ither party hereto may desire or be required to give to the other
shall be deemed to be an adequate and sufficlent notice if given in writing, and service is made
by the mailing of such notice by rugistered or certificd mail, addressed to Mortgagor at ity
address given on the first puge hereof, -7 to Mortgagee ut 50 South Lincoln Street, Hinsdale,
linois 60521, or 10 such other place as either party hereto may by notice in writing to the other
party designate as a place for service of notive

15, In cuse Mortgagee is made a party to any-svit or proceedings at law or in equity by
veason of its interest in the Premises as evidenced by this Mortgage, Mortgagor promises to pay
to Mortgagee all reasonable costs, charges, and attorney's fzci incurred by Mortgagee in the
preparation and trial of such suit or proceedings. Morigagee may appear in and defend any
action or proceeding purporting to affect the security hereof, and Mortgagor promiises to pay all
reasonable cosis, charges, and attorney's fees so incurred.  All sums expended or incurred by
Mortgagec pursuant to this raragraph shall be secured hereby as so much wdditional indebtedness
owing by Mortgagor to Mortgagee.

16. Notwithstanding anything herein or in the Note contained to the <ontrary, no
provision contained herein and no provision contained in the Note which purporiy t:-obligate
Mortgagor to pay any amount of interest or any fees, costs, or cxpenses which are in-excess of
the maximum permitted by applicable law, shall be effective to the extent that it calls for the
payment of any interest or other sum in excess of such maximum.

17. Mortgagor warrants that ail federal, state, und other tax returns of Mortgagor or its
beneficiary required by law to be filed have been duly filed; and all federal, state, and other
taxes, assessments, and governmental charges upon Mortgagor which to the knowledge of
Mortgagor are due and payable have becn paid.




UNOFFICIAL COPY




U‘NQFHCIAL COPY.

18. Mortgagor or its beneficiaries will not file, or cause or permit to be filed, any
bankruptcy or insolvency or reorganization proceedings, or apply for or consent to the
appointment of a receiver or trustee for itself or the property (except when requested by Mort-
gagee) or permit any such appointment to be made, or make any assignment for the bencfit of
its creditors, or suffer any order to be entered adjudicating it to be bankrupt or insolvent, or
appoint a receiver or trustee of it or the propenty ot uny part thereof,

19. Mortgagor will, at Mortgagor's expense, at any time upon request by Mortgagee,
execute and deliver all further assurances of title and all pertinent additional papers, information,
records, zad) instruments as may be required by Mortgagee for effectually carrying out the
intentions of dr parties hercto,

20. Subgectio the provisions of any court order or judgment providing otherwise, the
proceeds of any foreciosure saliz of the Premises shall be distributed and applied in the following
order of priority: first_on nccount of all costs and expenses incident to the foreclosure
proceedings; second, all Other items which under the terms hereon constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon as herein provided,
third, alf principal and interest resnaining unpaid on the Note; fourth, any overplus to Mortgagor,
its successors or assigns, as their riph’s may appear.

21. Mortgagor agrees that all codts, <harges, and expenses, including attorney's fees
incurred by Mortgagee arising out of or in cunnection with any action, proceeding, or hetring,
fegal or quasi legal, or the prepuration thereler, in any way affecting or pertaining (o the
Morntgage, the Note secured hereby, or the Premises, shall be promptly paid by Mortgagee. If
funds tor samce are advanced by Mortgagee, all such varis so advanced shall be added to the
indebtedness sccured herehy and shall bear interest ai-the dofgult rate set forth in the Note
secured hereby, ami shall be duo and payable on demand.

22. No sction for the enforcoment of the lien ur of any provision hercof shatl be subject
to any defense which would hot be good or avatlable to the party interpusing same in an action
at law upon the Note hereby secured.

23. This Morigage and all provisions hereof shall extend to and e Finding upon
Mortgagor and all persons claiming by, under, or through Mortgagor; and the word “Mortgugor*
when used herein shall inctude the successors and assigns of the Mortgagor and all paities linble
for the payment of the indebtedness or any part thereof, whether or not such partics shall have
executed the Note or this Mortgage. The word *Mortgagee” when used herein shall include the
successors and assigns of the Mortgagee named herein, and the helder or holders, from time to
time, of the Note secured hireby.

24. Time is of the cssence of this contract, and no waiver of any obligation or option
heveunder or of the Note secured hereby shall at any time thereafier be held to be @ waiver of
the terms hereof or of the Mote secured hereby.

7
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25. This Mortgage shall be governed by, and construed in accordance with, the laws of
the State of Hlinois.

26. 1t shall be un event of default hereunder und the indebtedness hereby secured shall
be immediately due and payable (to the extent permitted by law) if, without the prior written
consent of Mortgagee, Mortgagor shall create, effect, consent to, or suffer or permit any
convevaico, sale, assignment, transfer, lien, pledge, Mortgage, security interest, or other
encumbrance or alienation of the Premises or any part thereof or intcrest therein.

27, Mortgagor does hereby expressly waive and reicase all rights and benefits under
and by virtuz of the Homestead Exemption Laws ot the State of Hlinois, Mortgagor does hereby
expressly waive sad release any and all rights in respect to marshalling of assets which secure
the Note or 1o reynits the Mortgagee to pursue its remedies against uny other such assets,

IN WITNZ5S WHEREOF, Mortgugor has exccuted these presents as of the day
and year first above writter..
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State of Winois )
County of )

I, the undersigned, a Notary Public in and for said County and the State of lilinois, hereby
certify that Mohammed Z. Sardar, personatly known to me to be the same person whose nsme
is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his free and voluntary act, for
the uses and purposes therein set forth. Given under my hand and official seal this 21st day of

Decegber, 1992
(:: g l‘/:“n/ \W(J
Notzyy Public
Bubly A Bhpesk
State of Hlinois ) IL*D&
' County of )

I, the undersigned, a Notary Pudlic in and for said County and the State of llinois, hereby
certify that Samia Sardar, personailv known to me to be the same person whose name is
subscribed to the foregoing instrument, 2;rcared before me this day in person and acknowledged
that she signed and delivered the said insttumes¢ as her free and voluntary act, for the uses and
S thercin set forth. Cliven under my hand and official seal this 21st day of

1M
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This instrument
was prepared by and mail to.

Ruth Aicher

Harris Bank Hinsdale
50 South Lincoln Street
Hinsdale, illinois 6052!
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Laks 40 and 41 in Block 4 in Oliver Satinger and Company’s Oaktor St. Subdivision of the North
West 1/4 of the North West 1/4 of Section 28, Township 41 North, Range 13 East of the Third
Principal Meridian in Cook County, [ilinois.

P.LN. 10-28-10G-031
10-28-100-032

Commonly kzown as: 7930 Luna, Morton Grove, i1, 60053
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