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MORTGAGE

THIS MORTGAGE is made as of the 8th day of January, 1993, by
STEEL CITY NATIONAL BANKR OF¥ CHICAGO, not personally, but solely
as Trustee under a Trust Agreement dated November 2, 1990 and
known as Trust No. 3187 ("Mortgagor"), to and for the benefit of
FIRST EAGLE NATIONAL BANX, a national banking association
{"Mortgagee") : :

RECITALS!

A. dertgagee has agreed to loan to Mortgagor and Maple
Road Partneiship, an Illinols general partnership
("Beneficiary"), being the sole beneficiary of Mortgagor, the
principal amount of $2,000,000 (the "Loan"). The Loan shall be
evidenced by a ceicain Mortgage Note of even date herawith (the
YNote") made by Morigucor and Beneficiary, Jointly and severally,
and payahle to Mortgayee.

B. A condition precaeldent to Mortgagee’s extension of the
Loan to Mortgagor 1s the execution and delivery by Mortgagor of
this Mortgage. -

NOW, THEREFORE, for good and waluable consideration, the
receipt and sufficiency of which ave hereby acknowledged, the
parties hereto mutually agree as folisws:

3269€0E6

Mortgagor hereby mortgages, grants -assigns, remises,
releases, warrants and conveys to Mortgagez, \its succaessors and
assigns, the real estate legally described or ®xhibit A attached
hereto (the "Real Estate"), together with the uther property
described in the following paragraph (the Real Eitate and
property being hereinafter referred to as the "Prerises") to
securae: (i) the payment of the Loan and all intesruet, late
charae~ and other indebtedness evidenced by or owing urdar the

Thig instrument was prepared by Permanent Real Estate
and, after recording, return to: Tax Index Nos.:
' 29-32-200-048

René Ghadimi, Esqg.

0 North laSalle Strest

%: //rfﬂgreenberger Krauss & Tenekaum, Chtd. Common Addrass:
A .
tbjféspieago, IL. 60601 ‘ 900 Maple Road

Homewood, IL. 60430
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Ncte or any of the other Loan Documents (as defined in the Note)
and by any extaensions, modifications, renewals or refinancings
therecof; (il) the performance and observance of tha covenants,
conditions, agreements, representations, warranties and other
liabilities and obligations of Mortgagor, Beneficlary or any
other obligor to or benefiting Mortgagea which are evidenced or
secured by or otherwise provided in the Nota, this Mortgage or
any of the other Loan Documents; and (iii) the reimbursement of
Mortgagee for any and all sums expended or advanced by Mortgageo
pursuant to any term or provision of or constituting additional
indebtedness under or secured by this Mortgage or any of the
other Loan Documents, with interest thereon as provided herein or
therein.

~ In addition to the Real Estate, the Premises haraeby
mortgaged ivcludes all bulldings, structures and improvements now
or hereafter constructed or erected upon or located on the Real
Estate, all tererents, easements, rights-of-way and rights used
ags a means of access thereto, all fixtures and appurtenances
thereto now or hereatler belonging or pertaining to the Real
Estate, and all rents, issues, royaltiaes, income, revanue,
proceeds, profits and ccher benefits thereof, and any
after-acquired title, franchise, or licenase and the reversions or
remainders thereof, for B¢ iong and during all such times as
Mortgagor may be entitled tiieszato (which are pledged primarily
and on a parity with said Real Tztate and not sacondarily), and
all machinery, apparatus, equipment, appliances, floor covering,
furniture, furnishings, supplies, reterials, fittings, fixtures
and other personal property of every kind and nature whatsoever,
and all proceeds thereof, now or hererfler located thereon or
therein and which is owned by Mortgagor or Beneficiary. All of
the land, estate and property hereinabove described, real,
personal and mixed, whether or not affixed ox annexed, and all
rights hereby conveyed and mortgaged are incended sc to be as a
unit and are hereby understood, agreed and dacizred, to the
maximum extent permitted by law, to form a part and parcel of the
Real Esta*e and to be appropriated to the use of ‘the Real Estate,
and shall be for the purposes of this Mortgage deemed to be
conveyed and mortgajed hereby; provided, however, as tn 2ny of
the property aforesaid which does not so form a part and parcel
of the Real Estate, this Mortgage 1s hereby deemed to also bhe a
Security Agreement under the Uniform Commercial Code of the State
of Illinois (the "Code") for purposes of granting a security
interest in such property, which Mortgagor hereby grants to
Mortgagee, as securad party (as defined in the Code}.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, forever, for the purposes and uses herein
set forth, together with all right to retailn possession of the
Premises atter any Event of Default (as hereinafter defined).
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IT I8 FURTHER UNDERSTOOD AND AGREED THAT!

1. Titls.

Mortgagor represents and covenants that (a) Mortgagor is the
holdar of the fee simple title to the Pramises, free and clear
of all liens and encumbrances, except those liens and
ancumbrances described on Exhibit B attached hereto (the
"Parmitt.ed Exceptions"); and (b) Mortgagor has legal power and
authority to mortgage and convey the Premises,

2. Mailntenance, Repair and Restoration of Improvements.
Payment 2f Prior Liens. etq. .

Mortgaror shall: (a) promptly repair, restore or rebuild
any buildings-or improvements now or hareafter on the Premises
which may becore damzged or be destroyed; (b) keep the Premises
in good conditior and repair, without waste, and free from
mechanica’ liens or other llens or claims for lien, cxcept that
Mortgagor shall have *he right to contest by appropriate
proceedings the validisy or amount of any such lien if and only
if Mertgagor shall, within fifteen days after the filing thereof,
(1) place a bond with Moctoagee in an amount, form, content and
isasued by a surety reasonably acceptable to Mortgagee for the
payment of any such lien or’ [ii} causde the title company which
has issued the loan policy of title insurance to Mortgagee
insuring the lien of this Mortgane to issue an endorsement
thereto insuring against logs or dumuge on account of any such
lian; (c) immediately pay when due 2av_indebtadness which may bea
secured by a lien or charge on tha Pramises superlior or inferior
to or at parity with the lien hereof {0 such superior, inferior
or parity lien to be permitted hereunder), unrd upon raquest
exhlbit satisfactory evidence of the dischaisa of any such lien
to Mortgagee; (&) complete within a reasonaklv time any buildings
or any other improvements now or &t any time in process of
construction upon the Premises; (e) comply with atl requirements
of law, municipal ordinances and restrictlone of resurd with
respect to the Premises and the use thereof, includlng without
limitation, those relating to building, zoning, envirorwsntal
protaction, health, fire and safety; (f) make no material
alterations to the Prenlses or any buildings or other
improvements now or hereafter constructed thereon, without the
prior written consent of Mortgagee; (g) not suffer or permit any
change in the general nature of the occupancy of the Premises
~ without the prior written consent of Mortgagee; (h) not initiate
or acquiesce in any zoning reclassification witheout the prior
written consent of Mortgagee; (i) pay each item of indebtedness
gecured by this Mortgage when due according to the terms of the
Note and the other Loan Documents; and (3) duly perform and
observe all of the covenants, terms, provisions and agreements
herein, in the Note and in the other Loan Documents on the part
of Mortgagor to be performed and observed. As used in this

-
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Paragraph and elsewhere in this Mortgage, the term "indebtedness"
shall mean and include the principal sum evidenced by the Note,
together with all interest thereon and all other amounts payable
to Mortgagee thereunder, and all other sums at any time secured
by this Mortgage. ‘

3. Payment of Taxes and Assesoments.

Mortgagor shall pay all general taxes, speclal taxes,
special assessments, water charges, sewer service charges, and
all other liens or charges levied or assessed against the
Premises; or any interest therein, of any nature whatsoaver when
due and rzfore any penalty or interest is assessed, and, at the
request c¢f Mortgagor, shall furnish to Mortgagee duplicate
receipts of payment therafor. If any specilal assessment is
permitted by ecvplicable law to be paid in installments, Mortgagor
shall have the right te pay such assessment in installments, 8o
long as all such/instal)lments are paid prior to the due date
thereof. Notwithstanding anything contained herein to the
contrary, Mortgagor sizll have the right to protest any taxes
assessed against the Presises, so long as such protest is
conducted in good faith by appropriate legal proceedings
diligently prosecuted and Mortgagor shall furnish to the title

“insurer such security or irderalty as said insurer requires to
induce it to lssue an endorscnent, in form and substance
acceptable to Mortgagee, insuriig over any exception created by
such protest. :

4. Tax Dopusite.

Mortgagor covenants to deposit witt Mortgagee on the first
day of each month until the indebtedness secured by this Mortgage
is fully paid, a sum equal to one-twelfth (i/12th) of the annual
taxes and asgsessments (general and speclal) c¢n iha Premises, ag
raasonably determined by Mortgagea. If requestss hy Mortgagee,
Mortgagor shall deposit with Mortgagee an amount o’ money which,
together with the aggregate of the monthly deposits < be made
pursuant to the preceding sentence as of one month pricr to tha
date on which the next installment of annual taxes and
ansessments for the current calendar year hocome due, shei) be
sufficient to pay in full such installment of annual taxes and
assessments as astimated by Mortgagee. Such deposits are to be
used for the payment of taxes and assessments on the Premises
next due and payable when they bacome dua., So long as no Event
of Default exists under the Mertgage, the Nota or any of tha
other Loan Documents, such deposits shall be held in a non-
segregated interest bearing account designatad by Mortgagee, with
all interest earned thereon being added to the principal halance
of such deposits; provided, however, that nothing contalned
harein shall constitute a guaranty ry Mortgagee to Mortgagor that
such deposits will yield any minimum rate of return. Mortgagea
may, at its option, pay such taxes and aasessments when tha same

-] -
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become due and payable (upon submission of appropriate bills
therefor from Mcrtgagor) or shall release sufficient funds to
Mortgagor for payment of such taxes and asgessments. If the
funds so deposited are insufficient to pay any such taxes or
assessments for any year (or installments thereof, as applicable)
when the same shall become due and payable, Mortgagor shall,
within ten days after receipt of demand therefor, deposit
additional funds as may be necessary to pay such taxes and
assessmants in full. If the funds so deposited exceed the amount
required to pay such taxes or assessments for any year, the
excess shall be applied toward subsequent deposits. Said
deposits need not be kept separate and apart from any other funds
of Mortyajee.

5. lNorigagee’s Interest In and Use of Deposits.

f Upon the wecurrence of an Event of Default, Mortgagee may,

‘ at its option, ‘apply any monies at the time on deposit pursuant
to raragraph 4 heieof toward any of the indebtedness secured
hereby in such ordec 'and mannar as Mortgagee may elect. When
gsuch indebtedness hae been fully paid, any remaining deposits
shall be returned to Mcrtyagor. Such deposits are hereby pledged

, as additional security icc the indebtedness hareunder and shall
not be subject to the direscien or control of Mortgagor,
Mortgagee shall not be liabis for any failure to apply to the
payment of taxes and assessmentz any amount so deposited unless
Mortgagor, prior to the occurrence of an Event of Default, shall
have reguested Mortgagee in writinrg to make application of such
funds to the payment of such amounts, accompanied by the bills
for such taxes and assessments. Mortgzgee shall not be liable
for any act or omission taken in good f£sith or pursuant to the
instruction of any party.

82Z69¢c0ce

6. Insurance.

(a) Mortgagor shall at all times keep all 'bvildings,
improvements, fixtures and articles of personal property now or
hereaftar situated on the Premises insured against losi or damage
by fire and such other hazards as may reasonably be required by
Mortgagee, including without limitation: (i) all-risk ‘fire and
extended coverage insurance, with vandalism and malicious
mischief endorsements, for the full replacement value of tie
Prsuises, with agreed upon amount and inflation protection
endorsements; (i1i) if there are tenante under leases at the
Premises, rent and rental value or business loss insurance for
the same perils described in clause (1) above payable at the rate
per month and for the periocd specified from time to time by
Mortgagee; (i1il) broad form beiler and sprinkler damage insurance
in an amount reasonably satisfactory to Mortgage, if and so long
as the Premises shall contain a boiler and/or sprinkler systenm,
respectively; (d) if the Premises are located in a flood hazard
arerz, flood insurance in the maximum amcunt obtainable up to the
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amount of the indebtadness hereby secured; and (a) such other
insurance as Mortgagee may from time to time require. Mortgagor
also shall at all times maintain comprehensive public Liability,
property damage and workman‘s compensation insurance covering the
Premises and any employees thereof, with such limits for personal
injury, death and property damage as Mortgagec may require.
Mortgagor shall be the named insurad under such policlas and
Mortgaase shall be identified as an additional insured party.

All policles of insurance to be furnished horounder shall be in
forms, with companies, in amounts and with deducciblos reasonably
satisfactory to Mortgagee, with mortgagee clauses attached to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision reguiring that the covarage avidenced
thereby sball not be terminated or modified without thirty days
prior written notice to Mortgagee and shall contain endorsements
that no act <«x negligence of the Ilnsured or any occupant and no
occupancy or usz of the Premises for purposaes moro hazardous than
permitted by thea terms of the policles will affect the validity
or enforceability of such policles as against Mortgageo.
Mortgagor shall deliver all policles, including additionnl and
renewal policies, to'Mortgagee, and, in the case of insurance
about to explre, shall deliver renewal policles not leas than
thirty days prior to their respective dates of explration.

(b) Mortygagor shall nct take out separate lnsurance
concurrent in form or contributing in the event of loss with that
required to be maintained hereundsr unless Mortgagee is lncluded
theraon under a standard mortgage rlause mcceptabla to Mortgagee
and such separate insurance is othecwise accaptable to Mortgagee.

- (¢) In the event of loss, Mortgagsr shall give immediate
notice theraeof to Mortgagee, whe shall have the sole and absolute
right to make proof of loss, and each insuczpce company concerned
is hereby authorized and directed to make payuent for such loss
directly to Mortgagse (rather than to Mortgagor ord Mortgagee
jointly). Mortgagee shall have the right, at its option and in
its sole discretion, to apply any insurance proceeds 2o received
after the paymant of all of Mortgagee’s expenses, eithar (i) on
account of the unpaid principal halance of the Note, lzxaspective
of whether such principal balance is then due and payabis,
whereupon Mortgagee may declare the whole of the balance c¢&
indebtedness hereby secured to be due and payable, or (il) to the
restoration or repair of the property damaged as provided in
Paragraph 22 hereof, provided however, that Mortgagee hereby
agrees to permit the application of such proceeds to the
restoration or repair of the damaged property, subject to the
provisions of paragraph 22 hereof, if in the reasonable
determination of Mortgagee, the cost of such restoration and/or
repair does not exceed $400,000. If insurance proceeds are
delivered to Mortgagor by Mortgagee as hereinafter provided,
Mortgagor shall repair, restore or rebuild the damaged or
destroyed portion of the Premises sv that the condition and value

-G-

SZ63L0L6




'.} ii W +J .

of the Premises are substantially the same as the condition and
value of the Premises prior to being damaged or destroyed. 1In
the event Mortgagee permits the upplication of such insurance
proceeds to the cost of restoration and repair of the Premises,
any surplus which may remain out of said insurance proceeds after
payment of such costs shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and payable. In the event of
foreclosure of this Mortgage, all right, title and interest of
Mortgagor in and to any lnsurance policles then in force shall
pass to the purchaser at the foreclosure sale, At the request of
Mortgage2, from time to time, Mortgagor shall furnish Mortgagee,
without cost to Mortgagee, evidence of theo replacement value of
the Premisss.

7. gQendezanation.

If all or aay part of the Premises are damaged, taken or
acquired, esither-temnorarily or permanently, in any condemnation
proceeding, or by exerzise of the right of eminent domain, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of the full amount
of the remaining unpaid incdebtedness secured by this Mortgage, is
heraby assigned to Mortgagee, who ls empowered to collect and
receive the same and to glve broper receipts therefor in the name
of Mortgagor and the same shall be paid forthwith to Mortgagaoe.
Such award or moniss shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and pavable and, at any time from
and after the taking Mortgageea may declare the whola of the
balance of the indebtodness hereby secuzad to be due and payable.

8. gtamb Tax.

If, by the laws of the Unitad States of Amuriza, or of any
state or political subdivision having Jurisdiction over
Mortgagor, any tax is due or bacomes due in raspecc 7 the
execution and delivery of this Mortgago, the Note or anv of the
other Loan Documents, Mortgagor covenants and agrees to puy such
tax in the manner vequired by any such law. Mortgagor furthor
covenants to reimburse Mortgagea for any sums which Mortgajee may
expend by reason of the impositlon of any such tax.
Notwithstanding the foregoing, Mortgagor shall not be required to
pay any income or franchise taxes of Mortgagee.

9. man_mﬂglmnk;

Mortgagor acknowledges that, concurrently herewith,
Mortgagor and Beneficlary are dellvering to Mortgyagao, as
additional security for the repayment of the Loan, an Assighment
. Rents and Leases (the "Asalgnment") pursuant to which
Mortgagor and Beneficiary have assigned to Mortgagee interests in

»f
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the leasee of the Pramisas and the rents and income from the
Premises. All of the provisions of the Assignment are hereby
incorporated herein as if fully set forth at length in the text
of this Mortgage. Mortgagor agrees to abide by all of the
provisiong of the Asmignment.

10. Effect of lxtensjons of Tima.

If the payment of the indebtedness secured hereby or any
part thereof is extended or varied or if any part of any security
for the payment of the indebtedness is released, all persons now
or at any time hereafter liable therefor, or interested in the
Premices or having an interest in Mortgagor or Benaficilary, shall
be held ¢r assent to such extension, variation or release, and
thelr liability and the lien and all of the provisions hereof
shall contiro2 in full force, any right of recourse against all
such persons being expressly reserved by Mortgagee,
notwithstanding fuch extension, variation or ralease.

11. Effect of ohanges in Laws Regarding Taxation.

If any law is enacted after the date hereof requiring
(i} the deduction of any Jien on the Premises from the value
thereof for the purpose of taxation or (ii) the imposition upon
Mortgagee of the payment of :ne whole or any part of the taxes or
assessments, charges or liens lierein required to be pald by
Mortgagor, or (iii) a change in-thgs method of taxation of
mortgages or debts secured by morigages or Mortgagea’s interest
in the Premises, or the manner of ceilectlon of taxes, so as to
affect this Mortgage or the indebtednrss secured hereby or the
holders thereof, thern Mortgagor, upon <emand by Mortgagee, shall
pay such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that Mortgagor shall nov ke deemed to be
required to pay any income or franchise taxes of Mortgagee.
Notwithstanding the foregoing, if in the opinius of counsel for
Mortgagee it may be unlawful to require Mortgagor to make such
payment or the making »f such payment might result li the
imposition of interest beyond the maximum amount permltted by
law, then Mortgagee may declare all of the indebtedness secured
hareby to be immediately due and payable.

i2. Mortgagee’s Jerformance of Defaunlted Actwe and Exbpenses
Ingurred by Mortqages.

If an Event of Default has occurred, Mortgagee may, but neead
not.,, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee,
and may, but need not, make full or partial paymants of principal
or interest on prior encumbrances, if any, and purchase,
discharge, compromlse or settle any tax llen or other prior lien
or title or claim therenf, or redeem from any tax sale or
f-ireiture affecting tha Premises or consent to any tax or

—a-
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assessment or cure any default of Mortgagor in any loase of the
Premises. All monies paid for any of the purposes herein
authorized and all expenses pald or incurred in connection
therewlth, including attorneys’ feas, and any other monies
advanced by Mortgagee in rogard to any tax referred to in
Paragraph 8 above or to protect the Premises or the lien hereof,
shall be so much addift:lonal indebtedness secured hereby, and
shall become immediatealy due and payable by Mortgagor to
Mortgagee, upan demand, and with interest thereon at the Default
Rate (as defined in the Note) then in effect. In addition to the
foregoing, any costs, expenses and feesa, including attornays’
fees, incurred by Mort:gagee in connection with (a) sustaining the
lien of ‘this Mortgage or its priority, (b) protecting or
enforcing -any of Mortyagee’s rights hereunder, (c) recovering any
indebtednesy secured hereby, (d) any litigation or procsedings
affecting ire Note, this Mortgage, any of the other Loan
Documents or %na Premises, including without limitation,
bankruptcy anda probate proceedings, or (e) preparing for the
commencement, defanse or participation in any threatened
litigation or proceedings affecting the Note, this Mortgage, any
of the other Loan Deztiaents or the Premises, shall be so much
additional indebtedness sacured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon
demand, and with interest ‘hereon at the Default Rate. The
interest accruing undsr thie Faragraph 12 shall be immediately
due and payable by Mortgagor to Mortgagee, and shall be
additional indebtedness evidenced by the Note and secured by this
Mortgage. Mortgagee’:s failure to act shall never be considered
as a walver of any riyht accruing to Mortgagee on account of any
Event of Default. Should any amount paid out or advanced by
Mortgagee hereunder, or pursuant to any agreement executed by
Mortgagor in conpection with the Loan, oe vsed directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
any lien or encumbrance upon the Premises or any part thereof,
then Mortgagee shall e subrogated to any and »1) rights, equal
or superior titles, llens and equities, owned cc claimed by any
owner or holder of said outstanding liens, charges and
indebtedness, regardlzss of whether said liens, chargea and
indebtedness are acquired by assignment or have been .raloased of
record by the holder thereof upon payment. '

'13. Mortgagee’s Reljance on Tax Bilis and Claims for Iiens.

Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount cf
any claim for lien whlch may be asserted.

SZ69E0L6
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i14. Event of Default: Acceleration.
Bach of the following shall constitute an Y"Event of Default!

for purposes of this Mortgage:

(a) Mortgagor or Beneficiary fails to pay on the datoe
when due (i) any installment of principal or intercst
payable purguant to the Note, or (1i) any other amount
payable pursuant to the Note, this Mortgage or any of the
othar Loan Documents; ‘ :

(b} Mortgagor or Beneficiary faills to promptly perform
oxr cause to ba parformed any other obligation or obsorve any

_other oondition, covenant, term, agreement or provision

raguirysd to be parformed or observad by Mortgagor under tho
Note, thia Mortgage or any of the other Loan Documants;
provided, howaver, that Mortgagor shall have a poriod of
thirty days nfter written notice of such failure of
performance-or ohservance to cure tho same if and only it
the continued orevation or safety of the Premisas is not
then impaired, threstened or jeopardized;

(c) The existanze of any lnaccuracy or untruth ln any
material respect in any representation or warranty contained
in thls Mortgage or any of the other Loan Documents or of
any statement or cartificecion as to facts delivered to
Mortgagee by Mortgagor, Repoficlary or any guarantor of the
Note; .

{d) Mortgagor, Beneficiary Or any guarantor of the
Note files a voluntary petition ir-pankruptcy or is
adjudicated a bankrupt or insolvent or files any petition or
answer seaking any reorganiza*ion, arisngement, compoaition,
readjustmant, liquidation, dissolution oi-similar rellet
under the present or any future federal, s=zate, or othar
statute or law, or seeks or censants to or acgulesces in the
appointment of any trustee, receiver or simiiar-officer of
Mortgagor or Beneficliary or of all or any subs-artial part
of the property of Mortgagor or Beneficiary or any guarantor
of the Note or any of the Premises;

(e) The commencement of any involuntary petition in
bankruptcy against Mortgagor, Beneficlary or any guarantor
of the Note or the institution against Mortgagor,
Beneficiary or any guarantor of the Note of any
recrganization, arrangement, composition, readjustment,
dissolution, liguidation or similar proceedings under any
present or future federal, state or other statute or law, or
the appointment of a recelver, trustee or similar officer
for all or any substantial part of the property of
Mortgagor, Beneflclary or any guarantor of the Note which
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‘shall remain undismissed or undischarged for a period of
sixty days; or

(f) Any sale, transfér, lease, assignment, conveyance,
financing, lien or encumbrance made in violation of
Paragraph 27 of this Mortgage.

(g) Any breach of the debt service coverage
covenant set forth in paragraph 39 of this Mortgage,
except that if Borrower restores its Debt Service
Ratio, as defined in paragraph 39, within 90 days of
notice from Lender, then Borrower shall not be deemed
in“drfault of this Mortgage.

If an %vant of Default occurs, Mortgagee may, at its option,
declare the wicle of the indebtedness hereby secured to be
jmmediately due znd payable without notice to Mortgagor, with
interest thereon from the date of such Event of Default at the
Dafault Rate.

15. Foreglasure; Evdense of Litigation.

(a) When all or any part of the indebtedness hereby secured
ghall become due, whether oy asceleration or otherwise, other
than the monthly payment of interaest and principal provided for
under the Note, as such payments Lacome due and are required to
pe made as exprassly set forth thereunder, Mortgagee shall have
the right to foreclose the lien hereof for such indebtedness or
part thereof and/or exercise any rigiit, power or remedy provided
in this Mortgage or any of the other Loun Documents, It is
further agreed that if default be made = the payment of any part
of the secured indebtedness, as an alternative to the right of
foreclosure for the full secured indebtedness after acceleration
thereof, Mortgagee shall have the right to irstitute partial
foreclosure proceedings with respect to the poction of sald
indebtedness so in default, as 1f under a full forsclosure, and
without declaring the entire secured indebtadness cue (such
proceeding being hereinafter referred to as a “partinl
foreclosure"), and provided that if foreclomurs sale i rode
because of default of a part of the secured indebtedness; such
sale may be made subject to the continuing lien of this Mortqage
for the unmatured part of the secured indabtedness. It is
further agreed that such sale pursuant to a partial foreclosure
ghall nrot in any manner affect the unmatured part of the socured
indebtedness, but as to such unmatured part, tho lien harcof
shall remain in full force and effect just as though no
foreclosure sale had baen made under tha provisions of this
Paragraph. Notwithstanding the filing of any partinl foroclosure
or entry of a decree of sale in connection therewith, Mortgagee
may elect at any time prior to a foreclosure salc pursuant to
such decree to discontinue such partial foreclosure and to
accelerate the entire seccured lndebtedness by reason of any
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uncured Evant of Default upon which such partial foreclosure was
predicated or by reason of any other Event of Default and proceed
with full foreclosure proceedings. It is further agreed that
several foreclosure sales may be made pursuant to partial
foreclosures without exhausting the right of full or partial
foreclosure sale for any unmatured part of the secured
indebtedness. In the event of a foreclosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to assign
any and all insurance policies to the purchaser at such sale, or
to take such other steps as Mcrtgagee may deem advisable to cause
the interest of such purchaser to be protected by any of such
insuranca policies.

(b) / In any suit to foreclose or partially foreclose the
lien herecf, there shall be allowed and included as additional
indebtedness Jin the decree for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
attorneys’ fees, appraisers’ fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs, and
costs {which may be estimated as to items to be expended after
entry of the decree) of nrocuring all such abstracts of title,
title searches and exarinations, title insurance policies, and
similar data and assuranves with respect to the title as
Mortgagee may deem reascnatly necessary elther to prosecute such
=ult or to evidence to bldders at any sale which may be had
pursuant to such decree the truve condition of the title to or the
value of the Premises. All expenditures and expenses of the

nature mentioned in this paragrapb and such other expenses and

fees as may be incurred in the enfoycament of Mortgagor’s
obligations hereunder, the protection nf said Premises and the
maintenance of the lien of this Mortgage; including the fees of
any attorney employed by Mortgagee in ary /litigation or
proceeding affecting this Mortgage, the Nute, or the Premises,
including probate and bankruptcy proceedings,. or in preparations
for the commencement or defense of any proceedainda or threatened
sult or proceeding shall be immediately due and pavable by
Mortgagor, with interest thereon at the Default Rate and shall be
secured by this Mortgage.

16. Application of Progeeds of Yoreclosure Sale.

The proceeds of any foreclosure (or partial foreclosure)
ezle of the Premises shall be distributed and applied in the
following order of priority: first, to all costs and expenses
incident to the foreclosure proceedings, including all such items
as are mentioned in Paragraph 15 above; second, to all other
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as provided herein or in the other Loan
Documents; third, to all principal and interest remaining unpaid
on the Note; and fourth, any surplus to Mortgagor, its successors

_12;
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or asaigﬁs, as their rights‘may appear or to any other party
legally entitled thereto.

17. pppeintment. of Regeiver.

Upon or at any time after the filing of a complaint to
foreclose (or partially foreclese) this Mortgage, the court in
which such complaint 1s filed shall, upon patition by Mortgague,
appoint a recelver for the Premises. Such appointment may be
made elther before or after sale, without notice, without raegard
to the solvency cor insolvency of Mortgagor or Baneficlary at the
time of appllication for such receiver and without regard to the
value of iLhe Premises or whether the same shall he then occupled
as a homestead or not and Mortgagees hereunder or any othar holder
of the Notw xoy be appointed as such receivar. Such rocelver
shall have pover to collect the rents, lssues and profits of the
Premises during the pendency of such foreclosure sult nnd, in
casa of a sale aad a deficlency, during the full statutory period
of redemption, wiiather there be redemption or not, as well as
during any further tlizs when Mortgagor, except for the
intervention of such rereiver, would be entitled to collect such
rants, issues and profits. Such recmiver also shall have all
other powers which may be recessary or are usual Iln such casas
for the protection, possessisr, control, management and operation
of the Premises during said pariod. The court from time to time
may authorize the application o! the net income received by the
recelver in payment of: (a) the ‘niebtedness secured hereby, or
by any decree foreclosing this Mortyagye, or any tax, special
assessment or other lien which may ke or become superior to the
lien hereof or of such dacree, providec such application is made
pricr to fereclosure sale; and (b) any-<eflrlency upon a sale and
daficliency.

18. Kortqagee’y Right of Popsesalon in Cwes. 2% Refault.

At any time after an Event of Default has ocecarred,
Mortgagor shall, upon demand of Mortgagee, surrender 1o Mortgagee
possession of the Premises. Mortgagee, in its discratien, may,
with or without process of law, enter upon and take and_ awaintain
possession of all or any part of the Premises, together with all
documents, books, records, papers and accounts relating tnarato,
and may exclude Mortgagor, Beneficiary and its employees, agents
or servants therefrom, and Mortgagee may then hold, operate,
manage and control the Premises, either personally or by its
agents. Mortgagee shall have full power to use such measures,
legal or equitable, as in its discretion may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premiszes, including actions for
tha recovery of rent, actions in forcible detainer and actions in
distress for rent. Without limiting the generality of the
foregoing, Mortgagee shall have full power to:

-]3-
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(a) cancal or terminate any lease or sublease for any
cause or on any grocund which would entitle Mortgagor to
cancel the same;

(b) elect to disaffirm any lease or sublease which is
then subordinate to the lien hereof;

(c) extend or modify any then existing leases and to
enter into new leases, which extensions, modifications and
leases may provide for terms to expire, or for options to
lessees .o extend or renaw terms to expire, beyond the
maturity date of the indebtadness secured hereby and beyond
the date of the issusance cf a deed or deeds to a purchaser
or patchasers at un foreclosure sale, it being understood and
agreed that any such leasea, and the options or other such
provisions to bhe contained therein, shall be binding upon
Mortgagoiand all persons whose interasts in the Premisen
are subject cvo the lien hereof and upon the purchaser or
purchasers a~any foreclosure sale, notwithstanding any
redemption fror nnle, discharge of the mortgage indebted-
ness, satisfactizn of any foreclosura judgment, or issuance
of any certificate or sale or dead to any purchaser;

{d) make any repuirs, decorating rerewsals, replace-
ments, alterations, addr“ions, betterment and improvements
to the Premises as Mortgagea deeoms are necessary;

(e) insure and reinsura the Premises and all risks
incidental to Mortgagee’s possexpion, operation and manage-
ment thereof; and

(f) receive all of such avalils, rantes, issues and
~ofits,

19. Application of Income Raceived by Moituages.

Mortgagee, in the exercise of the rights and'powers herein-
above conferred upon it, shall have full power to uso snd apply
tha avails, rents, issues and profite of tho Promises—c. the
payment of or on account of the following, 1n such ordel es
Mortgagee may determine: '

(a) to the payment of the operating exponses of the
Premises, including cost of management and leasing thereol
(which shall include compensation to Mortgagee and lts agent
or agents, if management be delegated to an agent or agents,
and shall also include lease commissions and other
compansgation and expenses of seeking and procuring tenants
and antaring Into leases), established claims tor damagos,
if any, and premiums on Insurance hereinabove authorized;
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(b) to the payment of taxes and speciulasse;smentw

now due or which may hereafter become due on the Premises;
and

{c) to the payment of any indebtedness secured hereby,
including any deficiency which may result from any
foreclosure sale.

20. Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee
is 'cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing under
any of thke Loan Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so
existing muyv be exercised from time to time as often and in such
order as may b deemed expedient by Mortgagee, and the exercisge
or the beginning nf the exercise of one right, power or remedy
shall not be a wziver of the right to exercise at the same time
or thereafter any ccbter right, power or remedy, and no delay or
omission of Mortgages in the exercise of any right, power or
remedy accruing hersunder or arising otherwise shall impair any
such right, power or remady, or be construed to be a waiver of
any Event of Default or acyuiescence therein.

21. Mortgagee’s Right of jipspagtion.

Mortgagee and lts representatives shall have the right to
inspect the Premises and the books nnd records with respect
thereto at all reasonable times, and a4coess thereto shall be
permitted for that purpose.

22. Disbursement of Insurance or Eminenst Domain Proceeds.

(a) Mortgagor shall obtain from Mortragee its approval
of all site and building plans and specifications pertaining
to any repairs, restoration or rebuilding before commencing
to repair, restore or rebuild following damage to, or
destruction of all or a portion of the Premises, whuther by
fire or other casualty or by a taking under the pover of
eminent domain.

(b) Prior to the payment or application of any
insurance proceeds or a condemnation or eminent domain award
to the repair or restoration of the improvements upon the
Premises to the extent permitted in Paragraphs 6 and 7
above, Mortgagee shall be entitled to be satisfied as to tha
following:

(1) An Event of Dafault has not occurred;




UNOFFICIAL COPY




' UNOFFICIAL COPY

(ii) Eithar (A) such improvements have been
fully restored, or (B) the expenditura of money as may
be received from such insurance proceeds or
condemnation award will be sufficlent to repair,
restore or rebuild the Premlses, free and clear of all
liens, claims and encumbrances, except the llon of this
Mertgage and the Permitted Exceptions, or, in the avent
such insurance proceeds or condemnatlon award shall be
insufficient to repair, restore and rebuild the
Premises, Mortgagor has deposited with Mortgagee such
amount of money which, together with the insurance
proceeds or condemnation award, shall be sufficlient to
restore, repalr and rebuild the Pramises; and

(111) Prior to each digbursement of any such
wroreads held by Mortgagee in accordance with the terms
of ‘this Paragraph 22 for the cost of any repair,
restoration or rebullding, Mortgagee shall be furnished
with a'statement of Mortgagor’s architect, certifying
the extert of the repair and restoration completed to
the date tliereof, and that such repairs, restoration,
and rebuildig have been performed to date in conform-
ity with the plans and specifications approved by
Mortgagee and wich all statutes, regulations or ordi-
nances (including puilding and zoning ordinances)
affecting the Premigses; and Mortgagee shall be
furnished with appropriate evidence of payment for
labor or materials furnished to the Premiazses, and total
or partial lien walvers zurstantiating such payments,

{¢) Prior te the payment or 2pplication of insurance
proceeds or a condemnatlon award to Lhe repalr, restoration
or rebuilding of the improvements upcn tche Premises to the
extent permittod in Paragraphs 6 and 7 ‘abeve, there shall
have been delivered to Mortgagee the follicwing: :

(i) A walver of subrogation from any insurer
with respect to Mortgagor, Beneticiary or tha then
owner or other insured under the policy of insurance in
question;

{1i) such plans and specifications, such payment
and performance bonds and such insurance, in such
amounts, issued by such company or companies and in
such forms and substance, as are required by Mortuyagee.

(d) In the event Mortgagor shall fail to restore,
repair or rebuild the improvements upon the Premises within
a time deemed satisfactory by Mortgagee, then Mortgagese, at

s option, may commence and perform all necessary acts to
restore, repair or rebuild the saild improvements for or on
behalf of Mortgagor. In the event insurance proceeds or

-16-

8Z6ICOLTH




UNOFFICIAL COPY




condemnation award shall exceed the amount necessary to
complete the repair, restoratlion or rebuilding of the
improvements upoh the Premisas, such excesa shall be applied
on account of the unpaid principal balance of the Loan
irrespective of whether such balance is then due and
payable.

(e) In the event Mortgagor commences tha rspair or
rebuilding of the improvements located on the Premises, but
fails to comply with the conditione precedent to the paymant
or application of insurance proceeds or & condemnation or
aminent domain award set forth in this Paragraph 22, or
Mestyager shall fail to rastore, repalr or rebuild the
impravements upon the PFremises within a time dsemed
gsatlafuctory by Mortgagen, and if Mortgagee does not
restora, repalr or rebuild the said improvements as provided
in subparcoraph (d) above, then such fallure shall
constitute uin Event of Default.

23, Release Uzopn Payment and Dischaxge of Mortgegex’s
Obligations. :

Mortgagee shall relouve this Mortgage and the lien heroof by
proper lnstrument upon payment and discharge of all indabtedness
gsacured hereby, including payment of all reasonable expenses
incurred by Mortqgagee in connecktion with the executlon of asuch
raloase. '

24. Notiges.

Any notices, communications and waivars under this Mortgage
shall be in writing and shall be (1) deliversd in person,
(11) mailed, postage propaldd, either by registaered or certified
mail, return receipt regquested, or (iii) by ovarnight oxpress
carrier, addressed in each case as follows:

SZGIE0LEL

To Mortgagee: " Flrst Eagle National Bank
1350 West Lake Straet
Roselle, Illinois 60172
Attn: Andrew Salk, Prosidont

With copy to: Greenberger Krauass & Tenenbaum, Chid.
180 North LaSalle Street, Sulte 2700
Chieago, Illlnois 60601
Attn: David Glickstein, BHsq.

To Mortgagor  Maple Road Partnership
or Beneficiary: 900 Maple Road
Homewood, IL. 60430
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Wwith copy to: Thomas Eisner, Esq.
' 900 Maple Road, 3rd Floor
Homewood, IL. 60420

or to any other address as to any of the parties hereto, as such
party shall designate in a written notice to the other party
hereto. All notices sent pursuant to the terms of this Paragraph
shall be deemed received (i) if personally delivered, then on the
date of delivery, (ii) if sent by overnight, express carrier,
then on the next federal banking day immediately feollowing the
day sent, or (i1il) if sent by registered or certified mail, then
on the earlier of the third federal banking day following the day
sent or when actually received, :

25. (Waiver of Defenses.

No acticn for the enforcement of the lien or of any provi-
sion hereof shuali be subject to any defense which would not be
good and available to the party interposing the same in an action
at law upon the Nota,

26. Wajver of Riqhts.

Mortgagor hereby coverants and agrees that Mortgagor shall
not apply for or avail itselfl of any appraisement, valuation,
stay, extension or exemption lsws, or any so-called "Moratorium
Laws,* now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclousiure of this Mortgage, but
hereby waives the berefit of such irws, To the extent permitted
by law, Mortgagor, for itself and all who may claim through or
under it, walves any and all right to ‘have the property and
estates comprising the Premises marshaller vpon any foreclosure
of the lien hersof and agrees that any court- having jurisdiction

_ to foreclose such lien may crder the Premises sold as an

entirety.
27. Transfer ¢f Premiges: Further Encumbrancs.

(a) Neither all nor any portion of the Premises wr-any
interest in Mortgagor, Beneficiary or the beneficial intereat in
Mortgagor or any interest of Mortgagor in the Premises shall be
sold, conveyed, asslgned, encumbered or otherwise transferred
(nor shall any agreament be enterad inte to sell, convey, assign,
encumber or otherwime transfer same) without, in each instance,
the prior written consent of Mortgagee, which consent may be
glven or withhald in Mortgagee’e sole and absolute discretion,
and may be conditioned in any manner that Mortgagee desires,
including, without limitation, increases in the rate of interest
charged on the Loan and payment of assumption fees. Any
viclation or attempted violation of the provisions of this
Paragraph 27 snall be an Event of Default for purposes of all of
the Loan Documenta. -

-18-

S8269€0C6



UNOFFICIAL COPY




'UNOFFICIAL COPY

(b) Any consent by Mortgagee, or any walver by Mortgagee of
an Event of Default under this Paragraph 27 shall not constitute
& consent to or waiver of any right, remedy or power of Mortgagee
upon a continuing or subsequent Event of Default under this
Paragraph 27. Mortgagor acknowledges that any agreements, liens,
charges or encumbrances created in violation of the provisions of
this Paragraph 27 shall be void and of no force or effect,
Mortrmagor agrees that if any provision of this Paragraph 27 ia
deemed a restraint on alienation, that such restraint is a
reasonable ons. : '

28 Expenses Relating to Note and Mortgage.

(a)’ Mortgagor will pay all expenses, charges, costs and
fees relatira to the Loan or necessitated by the terms of the
Note, this Mirtgage or any of the other Loan Documents, including
without limitacion, Mortgagee’s attorneys’ fees in connection
with the negotiztion, documentation, administration, servicing
and enforcement-uf the Note, this Mortgage and the other Loan
Documents, all £iling, registration and recording fees, all other
expenses incldent to ths execution and acknowledgment of this
Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Moctiagor shall not be required to pay any
income or franchise tazxes ©of 'fortgagee), dutles, imposts,
assessments and charges arising out of or in connection with the
execution and delivery of the lote and this Mortgage. Mortgagor
recognizes that, during the term of this Mortgage, Mortgagee:

{i) May be involved ik zourt or administrative
proceedings, including, without ‘restricting the foregoing,
foreclosure, probate, bankruptcy, creditors’ arrangements,
insolvency, housing authority and poilution control procesd-
ings of any kind, to which Mortgagee shrll be a party by
reason of the Loan Documents or in which the Loan Documents
or the Premises are involved directly or Iadirectly;

(i1) May make preparaticns following ithe-accurrence
of an ®vent of Default hereunder for the commencemant of any
suit for the foreclosure hereof, which may or may nint be
actually commenced; .

(iii) May make preparations following the cccurrence
of an Event of Default hereunder for, and do work in
connection with, Mortgagee’s taking possession of and
managing the Premises, which event may or may not actually
occur; : :

(iv) May make preparations for and commence other
private or public actions to remedy an Event of Default
hereunder, which other actions may or may not be actually
commenced; : :

8Z69L0L6
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(V) May enter into negotliations with Mortgagor,
Beneficlary oir any of their respective agents, employees or
attornays in connection with the existence or curing of any
Event of Default hereunder, the sala of tha Pramisem, the
assumption of liability for any of the indabtedness
rapresanted by tha Note or the transfer of the Premises in
lieu of foreclosure; or

(vi} Mey enter into negotiations with Mortgagor,
Beneficlary or any of their ruspective agonts, employeos or
attorneys pertaining to Mortgagee’s approval of actions
takan or propcsad to be taken by Mortgagor or Beneflclary
which approval is required by the terms of thir Mortgage.

(b) (ALl expensas, charges, costs and foas dascribed in this
Paragraph 24 _shall be so much additional indobtedness sacured
hereby, shall tear interest from the date so incurred until paid
at the Default Ruave and shall bae pald, together with said
interest, by Mortzagor forthwith upon demand,

29. Financial Piatementa.

Mortgagor hereby respresents that the financial statements
for Benaficiary and the Prem!ses previously submitted to
Mortgagee are true, completa =nd correct in all material
respects, disclese all actual and contingent liabllities of
Beneficiary or relat:ing to the Premiames and do not contain any
untrue statement of a material facht or omit to state a fact
material to such financlal statements. No material adverse
change has occurred in the financinl condition of Beneficiary or
the Premises from the dates of said finnrcial statements until
the date hereof. Mortgagor hereby covenanis that Mortgagee ahall
be furnished (i) quarterly financial statemsnris for Beneficiary
and the Premises no later than thirty days altar the end of each
of the first thres guarters of each year in a Zcdm substantially
similar to the form of the quarterly financial statements
previocusly submitted to Lender, and (li) annual finhancial
etatements for Beneficiary and the Premises no later than 90 days
after the end of each year, together with an unqualiried
accountant’s opinion in a form satisfactory to Mortgagee. . All
such statements must contain sufficient detail to enable
Mortgagor to calculate Operating Cash Flow and Debt Service (as
such terms are definad in Sectlion 39 below) and shall otherwise
be in a form substan:lally similar to the form of the financial
statements previously submitted to Lender. All such statements
must also be certified by a duly authorized financial officer of
Beneficiary. 1If Mortgagor fails to furnish any report or
statement required by this Section at the time or in the form
required hereby after the expiration of the applicable cure
period, Mortgagee may elect to make an audlt of the books and
records of Mortgagor and to prepare the statements which
Mortgagor falled to procure and deliver, Mortgagee may elect to
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have such audit made and such statements prepared by an
independent firm of certified public accountants to be selected
by Mortgagee. Mortgagor shall pay all expenses of said audit,
which expenses shall become part of the obligations secured
hereby and shall be due and payable upon demand with interest
thereon at the Default Rate from and after the date of such
demand.

30. gtatement of lndebtedness.

Mortgagor, within seven days after being so requested by
Mortgagee, shall furnish a duly acknowledged written statement
setting forth the amount. of the debt secured by this Mortgage,
the date t= which interest has been paid and stating eithar that
no offseta rr defensas exist against such debt or, 1f such
offsets or defanses are alleged to exist, the nature thereof.

31, purther Instrunents.

Upon raquast of Mortgagee, Mortgagor shall axecute,
acknowledge and deliver-all sucn additional instruments and
further assurances of :itle and shall do or cause to he done all
such further acts and thinjs as may reasonably be necessary fully
to effectuate the intent of this Mortgage and of the other Loan
Documents.

32, hgditional Yndebtednaze feoured.

All persons and entities with any interest in the Premises
or about to acquire any such intereat anould be aware that this
Mortgage secures more than the statad riinclipal amount of the
Note and interest thereon; thie Mortgaga secures any and all
other amounts which may become due under tiiz Note or any other
document or instrument evidencing, sacuring oi-othorwise
affecting the indobtedness secured hereby, including, without
limitation, any and all amounts axpended by Morigigweo to operata,
manage or maintain the Premises or to otherwisa protsct tho
Premises or the lien of this Mortgage. Notwithstandira anything
contained herein to the contrary, in no event shall tho
indebtedness securad by this mortgage exceed an amount oyual to
Ten Million and No/100 Dollars ($10,000,000.00).

33. Indemnity.

Mortgagor hereby agrees and covenants that no liability
shall be asserted or enforced against Mortgagan in the exerciee
of the rights and powors granted to Mortgagae in thle Mortgage,
and Mortgagor hereby expressly walves and releasos any such
liability. Mortgagor shall indemnify and save Mortgageo harmless
from and against any and all liabilities, obligations, lossos,
damagesa, claims, ccsts and expenses (including attorneys’ fees
and court coata) (collectlvaly, the "Claims") of whataver kind or
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nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or arise
from: (a) any suit or proceeding (including probate and
bankruptry proceedings), or the threat thereof, in or to which
Mortgagee may or does becoma a party, either as plaintiff or as a
defendant, by reason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; (b) the offer for sale or
sale of all or any portion of the Premises; and (c) the
ownership, leasing, use, operation or maintenance of the
Premises, if such Claims relate to or arise from actions taken
prior to the surrender of possession of the Premises to Mortgagee
in accordance with the terms of this Mortgage; except that such
indemprification shall not apply to such claims that arise from
Mortgagez’s gross negligence or its willful and wanton

misconduct. . All costs provided for herein and paid for by
Mortgagee shull be s0 much additional indebtedness gecured hereby
and shiil becow2 immediately due and payable without notice and
with interest at the Default Rate.

34. Waiver of Nights of Redemption and Reinstatement.

Mortgagor hereby releases and waives, to the fullest extent
permitted by law, any and all rights of reinstatement and
redemption providad in the lllinois Mortgage Foreclosure Law.

35. Bubordination of Prorexty Mapager’s Lien.

- Any property management agrecpant for the Premises entered
into hereafter by Mortgagor or Benaflcilary with a property :
manager, shall contain a "no llen" provision whereby the property
manager waives and releases any and all wechanics’ lien rights
that the property manager or anyone claiming by, through or under
the property manager may have. Such property management
agreement or a short form thereof, at Mortgagte’s request, shall
be recorded with the Recorder of Deeds of the county where the
Premises are located. 1In addition, Mortgagor shal cause the
property manager to enter into a subordination of-the management
agreevent with Mortyagee, in recordable form, whereby the
property manager subordinates present and future lien cights and
those of any party claiming by, through or under the provaorty
manager to the lien of this Mortgage.

36. Fixture Filing.

Mortgagor and Mortgagee agree that this Mortgage shall
constitute a financing statement and fixture filing under the
Code with respect to all "fixtures" (as defined in the Code)
attached to or ctherwise forming a part of the Premises and that
a security interest in and to such fixtures is hereby granted to
Mortgagee. For purposes of the foregoing, Mortgagee is the
secured party and Mortgagor is the dehtor and the ccllateral
covered by this financing statement shall be all items of

.22~
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property contained within the definition of the "Premises" which
is or becomes a fixture on the Real Eastate or any other real
estate contained within the dafinition of the Premises,

37. Compliange with Envirenmental Lawe: Indemnity.

In addition to all other provisions of this Mortgage,
Mortgagor, at its cost and expense, shall comply with all laws,
and all rules and reguiations of any governmental authority
("Agency") having jurisdiction, concerning environmental matters,
includipg, but not limited to, any discharge (whethor before or
after ¢he date of this Mortgage) into the air, waterways, saewers,
soll or grsund water cor any substance or "pollutant", Mortgagee
and 1ts agente and representatives shall have access to tha
Premises arnc - ra the books and records of Mortgagor, Beneficiary
and any occupaent-of the Premises claiming by, through or under
Mortgagor or Bereficisry for the purpose of ascertaining the
nature of the activities being conducted thereon and to determina
the type, kind and qvantity of all products, materials and
substances brought orto.the Premises or made or produced thereon,
subject to the terms ard provisions set forth in the
Environmental Indemnity 2Agreement of even date herewith executed
by Beneficiary and Ron Ricrmord, Wilbert Zager, Gene Steinmarch,
Howard Levine, Michael witteiserg, Thomas Eisner, Arnold Newman,
Clifford Silverman, Richard Dickson, George Trainer and Michael
Kelly in favor of Lender. Mortyagor, Beneficiary and all
occupants of the Premises claiming rinder Mortgagor or Beneficiary
shall provide to Mortgagee coples of 4all manifests, schedules,
correspondence and other documents of ‘21l types and kinds when
filed or provided to any Agency or as su<n are received from any
Agency. Mortgagee and its agents and representatives shall have
the right to take samples in quantity sufficient for scientific
analysis of all products, materials and substances present on the
Premisee including, but not limited to, samples cf products,
materials or substances brought onto or made or produced on the
Premises by Mcrtgagor, Beneficiary or an occupant cleiming by,
through or under Mortgagor or Beneficiary or otherwise rresent on
the Premises.

38. compliance with Illincis Mortqage Forsclopure La.

(a) In the svent that any provision in this Mortgage shall
be inconsistent with any provision of the Illinois Maortgage
Foreclosure Law (Chapter 110, Sections 15~1101 et seq., Illiinois
Revised Statutes) (herein called the "Act") the provisions of the
Act shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner
consistent with the Act.

|269£0%6
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%" (b) If any provision of this Mortgage shall grant to

. Mortgagee any rights or remedies upon the occurrence of an Event
of Default which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act In the absenca ot
sald provision, Mcrtgajee shall ba vasted with the rights granted
in the Act to the full axtent permitted by law.

(¢) Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee which are of the type roferred to
in Section 15«1510 or 15-~1512 of the Act, whether incurred before
or after any decree or judgment of foreclosure, and whother or
not enurarated in Paragraph 12, 1% or 28 of this Mortgage, shall
be added to the indebtedness secured by this Mortgage and/or by
the judgaeat of foreclosura,

- 39, PuvioBervice Coverage. During any calandar quarter
x ending on March 21, June 30, September 30 or December Jl (a

"Quarter"), Morloagor shall not permit the ratio of Operating
Cash Flow (as derinsd below) during such guartar to Debt Sorvice
(as defined below) duxing such Quartar to be less than 1.285 to 1.
As used herein, "Operating Cash Flow" during any Quartor shall
meat all rental income (including minimum rent, additional rent,
escalation and pass throue) payments) actually roeceived in auch
Quarter arlsing from the owrecshlp and oparatlion of the Promises
{excluding tenant sacurlty dacposits and rent paid during such
Quarter by any tenant for more than three months of rental
obligations) less the sum of alli cvsts, taxes, expensas and
disbursements of avery kind, naturs or domcription actually paid
or due and payable during such Quarcar in connection with tha
leasing, management, operation, mainteansnce and repalr of the
Premises and of the porsonal property, clxtures, machlnery,
equipment, systems and apparatus located Gherain or umed in
connection therewith, but excluding (a) non<rash oxpunses, such
ag depreciation and anortization costs, (b) stuts and federal
income taxes, (¢} the non-current portlon of capital expenditures
determined in accordance with generally accepted aszcounting
principles, {d) debt snervice payable on the Loan, ard (e)

B principal and interesf: payments on other loans and lozn foes. In

determining Operating Cash Flow, (1) extraordinary ltems of

income, such as those resulting from casualty or condemnution or

leage termination payments of tenantas, shall ba deducted from

income and (2] real estate taxes and insurance premiuma shall be ‘

treated as expenses to the extent of un annualized amount based '

upon the amount of the most recant bill for real estate taxos and

insurance premiums (ragardless of whether the samo shall have

been paid or have becoma due and payable during such Quarter)

multiplied by three-~twelfths (3/12ths). As used herein, "Debt

Service" for any Quarter shall equal the sum of zll principal and

interest payments on the Loan that are due and payable during

such Quarter, Operating Cash Floew and Debt Service shall be

calculated by Mortgagee based on the financial Information

8Z69Cocs
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prov1ded to Mortgagee by Mortgagor and independently verified by
Mortgagaa.

40. NMiscellaneous.

(a) Successors and Assajigna.

This Mortgage and a2ll provisions hereof shall be binding
upon and enforceable against Mortgagor, Beneficiary and its
estates, heirs, legatees, assigns and other successors. This
Mortgage and all provisions hereof shall inure to the benefit of
Mortgagee, its successors and assigns and any holder or holders,
from time to time, of the Note.

(b)./ Invalidity of :

In tihe event one or more of the provisions oontained in this
Mortgage or the Note or in any of the othar Loan Documents shall
for any reascn he held to be invalid, illegal or unenforceable in
any respect by 2 sourt of competent jurisdiction, such
invalidity, illasraiity or unenforceability shall not affect any
other provision of chis Mortgage and this Mortgage shall be
construed as if such- invalid, illegal or unenforceable provisicn
had never been containad herein or therein., This Mortgage is to
be construed in accordance with and governed by the laws of the

State of Illinois..

(c) nnniginl_magmlamm
Mortgagor shall not by act.or omisslon permit any building

or other improvement on premises not subject to the lien of this
Mortgage to rely on the Premises or pay part thereof or any
interest therein to fulfill any municizal or governmental
requiremant, and Mortgagoer hereby assions to Mortgagee any and
all rights to give consent for all or any purtion of the Premises
or any interest therein to be so used. Simiiarly, no bullding or
other improvement on the Premises shall rely cn any premigaes not
subject to the llen of this Mortgage or any intarest therein to
fulfill) any governmental or municipal requirement . Mortgagor
shall not by act or omiseion impair the integrity of the Premisea
as a single zoning lot separate and apart from all othar
premises. Any act or omission by Mortgagor which would result in
a violation of any of the provisions of thls subparagrawun-shall

be void,

(d) Rights of Tenaants.

Mortgagee shall have the right and option to commence a
civil action to foreclose thls Mortgage and to obtain a Decrae of
Foreclosure and Sale subject to the rights of any tenant or
tenants of the Premises having an interest in the Premises prior
to that of Mortgagee. The failure to Jjoin any such tenant or
tenants of the Pramises as party defendant or defendants in any
such civil action or the failure of any Decree of Foraclosurae and
Sale to foreclose their rights shall not be assarted by Mortgagor
as a defense in any civil action inastituted to collaect the

2R
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indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.

(e) option of Mortgagee to Subordinate.
At the option of Mortgagee, this Mortgage shall bacome

subjezi and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
condemnation or eminent domain award) to any and all leases of
all or any part of the Premises upon the execution by Mortgagsa
of a unilateral declaration to that effect and the recording
thereol 'n the Office of the Recorder of Deeds in and for the
county wherein the Premises are situated.

(f) xoytgagee in Fousesaion.

Nothing Lerein contained shall be construed as conatituting
Mortﬂ:gae a mortoagee 1ln possession in the absence of the actual
taking of posse=sion of the Premises by Mortgagee pursuant to
this Mortaaga.

(g) Relationship of ¥ortgagee and Mertqagor.

B Mortgagee shall in nc event be construed for any purpose to

' be a partner, joint venturer —agent or associate of Mortgagor or
of any lessee, operator, concassionaire or licensee of Mortgagor
"in the conduct of their respecuive businesses, and, without
limiting the foregoing, Mortgagea shall not be deemed to be such
partner, joint venturer, agent or aseociate on account of
Mortgagee becoming a mortgagee in poraswnsion or exercising any
rights pursuant to this Mortgage, any cf the other Loan
Documents, or otherwise.

(h) mg_e;_ﬂum.nﬂ

Time is of the essence of the payment by Miartgagor and
Beneflciary of all amounts due and owing tc Mor:igngee under the
Note and the other Loan Documents and the performance and
observance by Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgage and the other Leait.

Documents.

(i) No Merger.
It being the desire and intention of the parties hereto that

the Mortgjage and the lien hereof do not merge in fee simple title
‘B to the Premises, it is hereby understood and agreed that should
B Mortgagee acquire any additional or other interest in or to the
Premises or the ownership therecf, then, unless a contrary intent
is manifested by Mortgagee as evidenced by an express statement
to that effect in an appreopriate document duly recorded, this
Mortgage and the lian hereof shall not merge in the fee simple
title and this Mortgage may be foreclosed as if owned by a
- stranger to the fee simple title.

8Z69€0L6
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(J) JURZEQICTION AND VENUR. -
MORTGAGOR HEREDY AGRERS THAT ALL ACTIONS OR PROCEEDINGS

INITIATEL BY MORTGAGOR AND ARISING DIRECTLY OR INDIRECTLY OUT OF
THIS MORTGAQGE SBHALL BE LITIGATED IN THE CIRCUIT COURT OF COOK
COUNTY, ILLINOIS, OR THR UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS OR, IF MORTGAGEE INITIATES BUCH
ACTION, ANY COURT IN WHICH MORTGAGER SHALL INITIATE B8UCH ACTION
AND WHICH HAB YURISDICTION. MORTGAGOR HEREBY EXPRESHLY SUBMITS
AND CONSENTE IN ADVANCE TO S8UCH JURISBDICTION IN ANY ACTION OR
PROCEEDING COMMENCED BY MORTGAGEFR IN ANY OF BUCH COURTB, AND
HEREBY WAIVES PERBONAL SERVICE OF THE SBUMMONB AND COMPLAINT, OR
OTHER PRNCESS OR PAPERS ISSUED THEREIN, AND AGREES THAT SERVICE
OF BUCE AJMMONE AND COMPLAINT OR OTHER PROCESBS OR PAPERB MAY BE
MADE DY PZOTATERED OR CERTIFIED MAIL ADDRESSED TO MORTGAGOR AT
THE ADDRESS 70 WHICH NOTICES ARE TO BE SENT PURBUANT TO THIS
MORTGAGE, #0JTGAGOR WALVES ANY CLAIM THAT CHICAGO, ILLINOIB OR
THE NORTHERN QIPTRICT OF ILLINOIS I8 AN INCONVENIENT FORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE. SHOULD MORTGAGOR, AF1TER
BEING 80 SERVED, #AIL TO APPEAR OR ANBWER TO ANY SUMMONS,
COMPLAINT, PROCEB& OB TAPERS 80 SERVED WITHIN THE NUMBER OF DAYH
PREBCRIBED BY LAW AFTER THE MAILING THEREOF, MORTGAGOR SHALL BE
DEEMED IN DEFAULT AND AN URDER AND/OR JUDGMENT MAY BE ENTERED BY
MORTGAGEE AGAINST MORTGANCGJUP A8 DEMANDED OR PRAYED FOR IN BUCH
SUMMONS, COMPLAINT, PRGCESE OR PAPERS. THE EXCLUSIVE CHOICE OF
FORUM FOR MORTGAGOR BET PORTZL iIN THIS SECTION SBHALL NOT BE DEEMED
TO PRECLUDE THE ENFORCEMENT, BY MORTGAGEE, OF ANY JUDGMENT
OBTAINBD IN ANY OTHER FORUM OR IHMFP-TAKING, PY MORTGAGEE, OF ANY
ACTION TO ENFORCE THE SAME IN ARY Z7HER APPROPRIATE JURISDICTION,
AND MORTGAGOR HEREBY WALVES THE RIGPY, IF ANY, TO COLLATERALLY
ATTACK ANY S8UCH JUDGMENT GR ACTION,

(k) WAIVER OF RIGHT 1@ JURY TRIAL.

MORTGAGEE AND MORTGAGOR ACKNOWLEDGE AiD AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THE LOAN DOCUMENTS OR WITH
RESPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN 4NN THEREIN WOULD
BE BASED UPON DIFFICULT AND COMPLEX ISBUES AND THEREFORE, THE
PARTIES AGREE THAT ANY COURT PROCEEDING ARIBING OUY OF ANY BUCH
CONTROVERBY WILL BE TRIED IN A COURT OF COMPETENT JURIFDICTION BY
A JUDGE BITTING WITHOUT A JURY.

(1) Trustee Exculpation. |
This Mortgage is executed by Steel City National Bank of

Chicago, not personally but solely as Trustee as atoresaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee, and it is expressly understood and agreed
that nothing in this Mortgage shall be construed as creating any
liability on such Trusitee personally to perform any express or
implied covenant, condition or obligation under this Mortgage,
all such liability, if any, being expressly waived by every
person or entity now or hereafter claiming any right, title or
interest under this Mortgage; provided, however, that the
foregoing exculpation of the Trustee shall not impair or
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otherwise affect any of Mortgagee’s rights or remedies against
the assets held by Mortgagor and any other collateral now or
hereafter pledged %o Mortgagee as security for the cbligations of
Mortgagor, or against any guarantor or other person or entity
liable for the obllgations of Mortgagor.

IN WITNESS WHEREOF, Mortgagor has executed this instrument
the day and year filrst above written.

Thin Ingtrumant (s avecuted by THE STEEL Ciry
ATEEC CITY NATHOMAL DANK OF CHICA "
‘ not parsenally but solaly ox Trictes, - » loresuls, Al tha covenanty and mmm!g:\); STEEL CITY NI\TIDN‘J_\._I_L.—WE
to be parfarmed hereun-tor by THEZH°T0 Sy NATIONA BANK OF CHIPAGD wy Onally' Opt solely

p undethaon by Cosally o Yrustae, o Aaeand g ant adwidually, ond no aforesald
persorat halulite ghall La 2iserte ' o N T R Aiskast THL STERL CHY

RATIONAL BANK ©F CHI2ASU 1o ' -
M 7S ey o F g Coyi punts, siatenaat : . 45’ WE‘A
Mtsurslalluaxs 01 Warnanligs containgd al W oma., |, " : By; "’"""“”

Title: TRUSY OFFTCER

T :\&94\GT41 TANORT G, 2
01/05/93 ‘
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STATE orx_& w )
) 8s.
- counry or Chd.

y o
1 7&2@ unmihkddh?ﬂh*ﬁz" , & Notary Public in and for

!
sai CouBtYf in the stade aforeaafdéh:c h%%%? Gergify that
Steel City National Bank of chicago, as Trustee, who is
personally known to me to be the same person whose name is
gsubscribed to the foragoing instrument as such _Téﬁdga ,
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of sald Trustee,
for the usee and purposes therein set forth, -

of

GIVEN uinder my hand and notarial seal, this éﬂJZ day of

Chuhatji__, 199%. |
‘ )--Q-(—-f\‘il-# d ' 9)"4(, »{} A.t-»dvéb‘

_ ONOTARY PUBRLIC

Velalmbigy -Ls-mh)'pmﬁmfmm\*y
CATIC AL SRALY ‘
MR A AR )

4 Hotary Vg, S o Baneis
By Commzsion beares 971 /930

Qe T LI FTat] et wew e
FEPIIY NS T R TV e Tl e TN

[}
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LEGAL RESGRIRIION

Lot 1 IN THE PROPOSED PLAT OF MAPLE AVENUE SUBDIVISION, BLING
PART OF ‘THE NORTH EAST 1/4 QF 3RCTION 32, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK

COUNTY, ILLINCIS.
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EXHIBIT B
Permitted Exceptions

1. Gerieral real estate taxes for the year 1992 and each
vear thereafter not yet due and payable.

2. Exception Nos, 1, 5, 6, 7, 8, 9, 10, 11, 12, 13(a), and
14 inclusive, contained on Schedule B of Flrst American Title

Insurance Company Commitment No. CF53179, dated December 11,

B DEPT-DY RECORDING gg 7.0

S THnds TRAN 2403 01/14/93 Btari00

. IR PG We-RE-NZ/ORE
‘ COOL COUNTY RECORDER Y] .
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