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THIS ASSIGNMENT OF RENTS AND LEASES (the "Assignment") is
made and delivered as of the 8th day of January, 1993 by STEEL
CITY NATIONAL BANK OF CHICAGO, not personally, but solely as
Trustee ("Trustee") under a Trust Agreement dated November 2,
1980 and known as Trust No. 31B7 (the "Trust")}, and MAPLE ROAD
PARTNERSHIP, an Illinois general partnership ("Beneficiary"),
being the sole beneficiary of the Trust (the Trust and
Beneficiary are hereinafter referred to jointly as "Assignor"),
to and fer the benefit of PIRST EAGLE NATIONAL BANK, a national
banking association (“Assignee®).

DEPT-¢1 RECORDING $43,50
T84444  TRON 2403 01/14/93 15237000
- S C R-DPF~C1FZLRY
: . COOK COUNTY RECORDER :

A. Assignec-nas agreed to loan to Assignor the principal
amount of $2,000,00C,.00 (the "Loan™). Assignor is executing a
certain Mortgage Note of even date herewith (the "Note") payable
+o the order of Assigned to evidence the Loan.

RECITAL®!

B. A condition precedent to Assignee’s extension of the

- Loan to Assignor is the execviion and delivery by Assignor of

this Assignment.

" NOW, THEREFORE, for good aﬁd valuable consideration, the
receipt and sufficiency of which are pareby acknowledged, the
parties hersto mutually agree as followe:

1. Definitions. All capitalized teruz which are not
defined herein shall have the meanings asccibzd theraeto in that
certain Mortgage of even date herewith made cy the Trustee undar
the Trust in faver of Assignes (the "Mortgage"),

2. Grant of Seourity Interest. Assignor hereby grants,
transfers, sets over and assigns to Assignee, all of ‘ths right,

title and interest of Assignor in and to (i) all of tha cants,

This instrument was prepared by, | Pernanent Real Estate Tax
and after racording return to: Index No.:

René Ghadimi, Esqg. 29~32-200-048
reenbarger Krauss & Tenenbaum, Chtd. '

80 N. LaSalle 5t. Suite 2700 Conmen Addrans

Chicago, IL. 60601
' 900 Maple Road

Homawood, IL. 60430
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L l1ssues and profits of and from the land legally described in
;, Exhibit A attachad hereto and mude a part haraof and all

‘ bulldings and other improvements located thauraon (caild land and
improvements being hereinafter referred to collectively as the
"Premises"); (ii) all leases and subleases (collactively, the
“"Leasas"), now or hereafter existinyg, of all or any part of the
Premises; (ili) all righta and claims for damage agalnet tenants
arising out of defaults under the Leases, including rights to
compensation with respect to rejected lLeases pursuant to Section
365(a) of the Federal Bankruptcy Code or any replacement Sacticn
thereof; and (iv) all tenant improvements and fixtures located on
the Premises. This Assignment is given to secura:

{a) Payment by Assignor when due of (i) the indebted-
ness evidenced by the Note and any and all renawals,
extenzions, replacements, amendments, modifications and
refinancirgs thereof; (ii) any and all other indebtedness
which may o0& due and owing to Assignes by Assignor; and
(111) all Costs and expensas paid or incurred by Asgignee in
enforcing its rights hereunder, including without
limitation, couc’l costs and attorneys’ fees; and

(b) Observarce-and performance by Assignor of the
covenants, conditionc, agreements, representations,
warranties and other .iizbllities and obligations of Assignor
or any other obligor to or benefiting Assignee which are
evidenced or secured by or ocherwise provided in the Note,
this Assignment or any of tre other Loan Documents (as
defined in the Note), togetha: with all amendments and

modifications thereof.

3. Representutions and Warrapties ol Assiqnor. the

Trustee under the Trust represents and Benefjciary represents and
warrants to Assignee that:

6I69€0¢6

{a} this Assignment, as executed by 2ssignor,
constitutes the legal and binding obligation of Assignor
enforceable in accordance with its terms and provisions;

{b) Assignor is the lessor under all Leases;

(c) Assignor heretofore has not made any other sssign-
ment of its entire or of any part of its interest in or to
any of the Leases, or any of the rents, issues, income or
profits assigned hereunder, nor has Assignor entered into
any agreemant to subordinate any of the Leases or Assignor’s
right to receive any of the rents, issues, income or profits

assigned hereunder;

(d) - Bsslgnhor heretofore has not executed any
instrument or performed any act which may prevent Assignee
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from cperating under any of the terms and provisions hereof
or which would limit Assignee in such operation; and

(e) there are no defaults under any Laases,

4. Covensnts of Assignor. Assignor covenants and agrees
so long as this Assignment shall be in effect:

{a) Aasignaor shall not lease any portion of the
Premises unless Assignor obtaing Assignee’s prior written
congsant tn all aspects of such lease, which consent shall
not be uihreasonakly withheld;

(k) Assigner shall observe and perform all of the
covenants, terms, conditions and agreements contained in tho
Leager. to ha obsearved or parformed by the lessor thareunder,
and Assignor shall not do or suffer to bo done anything to
impair the ascurity thereof. Assignor shall not (1) release
the iiability of any tenant under any Lease, (l1) permit any
tenant to withihold the payment of rent or to make monetary
advances and oif-set the samo agalnst future rentals, (iii)
permit any tenant thareundar tc claim a total or partial
aviction, (iv) perilc any terant thersunder to terminate or
cancel any lLeasa, or- /v) enter intc any oral leases with
respect to all or any pzrtion of thse Premises;

(¢} Assignor shall fot collect any of the rents,
isaues, income o1 profits acnsigned heraundor more than
thirty days in advance of the time when the same shall
bacome due, except for security cr similar deposits;

(d) Assignor shall not make anv-other assignment of
its entire or any part of its interest ‘n or to any or all

Leases, or any or all rants, lssues, laicme or profits

assigned hereundsr without the prior writiea consent of
Assigneas, which consent shall not be unresafonably withheld;

{e) Assignor shall not modify the terms rna provisions
of any Lease, nor shall Aassignor give any consent
(including, but not limited to, any consent to any
assignment of, or subletting under, any Lease) or approval,
required or permitted by such terms and provisions or cancel
or terminate any Lease without the prior written consent of
Assignee, which consent ghall not be unreasocnably withheld;

(f) Assignor shall not accept a surrender of any Lease
or convey or transfer, or suffer or permit a conveyance or
transfer, of the premisas demised under any lLease or of any
interest in any Lease so as to effaect, diractly or indirect-
ly, proximately or remotely, a merger of the eatatas and
rights of, or a termination or diminution of the obligations
of, any tenant thereunder;

-]
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(9} Assignor shall not alter, modify or change the
terms of any guaranty of any Lease, or cancel or terminate
any such guarantv or do or suffer to be done anything which
would terminate any such guaranty as a matter of law,
without the prior written consent of Assignee, which consent
shall not be unrcasonably withheld;

(h) Assignor shall not waive or excuse the obligation
to pay rent undar any Lease;

(i) Assignor shall enforce the Leases and all rights
and remedies of the lessor thereunder in case of default
traereunder by any tenant or guarantor;

{)) Assignor shall, at its sole cost and axpense,
appear ’n and defend any and all actions and proceedings
arising under, relating to or in any manner connected with
any Lease ¢ci the obligations, duties or liabilities of the
lessor or ary tenant or guarantor thersunder. Assignee
shall have the rlqht to appear in and defend any and all
actions and procsedings arising under, relating te or in any
manner connected with any lease or obligation, duty or
liability of the lessor or any guarantor thereunder in order
to protect Assignes's interests hereunder, 1f Assignor fails
to so appear and defenu! - Assignor shall pay all costs and
expenses of Assignee, including court costs and attorneys’
fees, in any such actlon ¢r nroceading in which Adsignee may

appear;

(k) Assignor shall give prurpt notice to Assignee of
any notice of any default on the part of the lessor with
respect to any lsase received from ary tenant or guarantor
thereunder;

(1) Assignor shall enforce the obscrvance and
performance of sach covenant, term, condit.on and agreement
contained in each Lease to be observed and performed by the
tenants and guarantors thereunder;

{(m) Assignor shall not permit any of the Leugas to
become subordinate to any lien or liens other than iisns
gsecuring the indebtedness secursed hereby or liens for
general real estate taxes not delinquent;

(n) Assignor shall not exacute hereatter any lLease
unless there shall be included therein a provision providing
that the tenant thereunder acknowledges that such Loase has
bean assigned pursuant to this Assignment and agrees not to
lnok to Assignee as mortgagee, mortgagss in possesslon or
successor in title to the Premises for accountability for
any security deposit reguired by lessor under such Leass
unless such sums have actually been recaived in cash by
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rssignee as security for tenant’s performance under such
Leaze;

(o) Assignor shall furnish to Assignee, within ten
days after a request by Assignee to do 80, a written
statement containing the names of all tenants and subtenants
of the Premises, or any part thereof; and

(p) 1In the event that any tenant under any Lease is or
becomes the subject of any proceeding under the Federal
Bankruptcy Code, as amended from time to time, or any other
federal, state or local statute which provides for the
possible termination or reiection of the Leases assigned
hereby, Assignor covenants and agrees that if any such Lease
is so terminated or rejected, no ssettlement for damages
shall %« made without the prior written consent of Assignae,
and any-chack in-payment of damages for termination or
rejection eof any such Lease will be made payable both to
2ssignor and Assignee. Assignor hereby assigns any such
payment to Assimnee and further covenants and agrees that
upon the requet¢t i Assignee, it will duly endorse to the
order of Assignee ruv such check, the proceeds of which
shall be applied in accordance with the provisions of
Paragraph 6 below.

5. Rights Prior to Default. So long as an Event of
Default (as defined in Paragrapn ¢ below) has not occurred,
Assignee shall not demand from teuants under the Leases or any
other person liable thereunder any of the rents, issues, income
and profits assigned hereunder, and XAsinignor shall have the right
to collect, at the time (but in no event more than thirty days in
advance) provided for the payment thercur, all rents, issues,
income and profits assigned hereunder, anc to. retain, use and
enjoy the same. Assignee shall have the rigiot to notify the
tenants under the Leases of the existence of tris Assignment at

any time.

6. Events of pefault. An "Event of Default® ziiall occur
under this Assignment upon the occurrence of (a) a breach of
Assignor of any of the covenants, agrsements, represercuvions,
warranties or other provisions hereof which is not cured or
waived within the applicable grace or cure period, if any, cet
forth in the Mortgaye or (b) any other Event of Default described
in the Note cor Mortgage, or any of the other Loan Documents.

7. Rights an) Remedies Upon Defsult. At any time upon or
following the occurrence of any Event of Default, Assignee, at
its option, may exercise any one or more of the following rights
_and remedies withou!: any obligation to do so, without in any way

waiving such Event of Default, without further notice or demand
cn Assignor, without regard to the adaguacy of the security for
the obligations secured hereby, without releasing Assignor or any

-—5*-
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guarantor of the Nota from any obligation, and with or without
bringing any action or proceeding to foreclose the Mortgage or
any other llen or msscurity interest granted by the Loan
pocuments: . ‘

(a) Declare the unpald balance of the principal sum of
the Note, together with all accrued and unpald interost
thereon, immediately due and payahle;

(b} Enter upon and take possession of the Premises,
sither in person or by agent or by & receiver appointed by a
court, and have, hold, manage, lease and operato the same on
surn, terms and for such period of time as Assignea may deem
necersary or proper, with full power to make from time to
time a)l alterationa, ranovations, repairs or replacements
therets nr thereof ap may seem proper tc Assignae, to make,
anforce, wodify and accept the surrandar of lLeasses, to
obtain ané eviot tenants, to fix or modify rants, and to do
any other acc-which Assignes deems necessary or propar;

{c} Elithec /with or without taking possession of the
Premises, demand, aua for, settle, compromise, collect, and
giva acquittances Ior all rents, issues, income and profits
of and from the Premifes and pursue all remedies for
enforcement of tha Leasre and all the lessor’s rights
therein and thereunder. This Assignment shall constitute an
authorization and directicn xo the tenants under tha Laases
to pay all rents and other muunts payable under tha lLeases
to Assignea, without proof of(default hereunder, upon
receipt from Assignee of written rotice to thereafter pay

all such rents and other amountas ‘ty Assignee and to comply 1<)
with any notice or demand by Assignee for observance or g
performance of any of the covenants, terms, conditions and P
agrsements contained in the Leases to o< observed or o)
performed by the tenants thereunder, ana. Arsignor shall K
facilitate in all reasonable ways Assignesa s _collection of A

such rents, issues, income and profits, and upon request
will execute written notices to the tenants under the Leases
to thereafter puay all such rents and other amouncs to
Assignee; and

(d) Make any payment or do any act required hersin of
Assignor in such manner and to such extant as Assignee may
deem necessary, and any amount so pald by Assignee shall
berome immediately due and payable by Assignor with interes®
thereon until paid, said interest accruing at the Dafault
Rate, and shall be secured by this Assignment.

8. Application of Proceeds. All sums collected and
received by Assignee out of the rents, issues, income and profits

of the Premises following the occurrence of any one or more
Events of Default shall be applied as follows:

-6-—




UNOFFICIAL COPY




UNOFFICIAL COPY,

o {a) First, to reimburse Assignee for all of the
following expenses, together with court costs and attorneys’
fees and including interest thereon at the Defaunlt Rate:

(i) taking and retaining possession of the Premises; (ii)
managing the Premises and collecting the rents, issues,
income and profits thereof, including without limitation,
salaries, fees and wages of a managing agent and such other ‘
employees as Assignee may dsaem necessary and proper; (iii)

operating and maintaining the Premises, including without ‘
limitation, payment of taxes, chargaes, claims, assessments,

water rants, sewer rents, other liens, and premiums for any
insurance requirad under the Mortgage or any of the othar
Loxn, Documents; and (iv) the cost of all alterations,
renovations, 1epairs or replacements of or to the Premises
which issignee may deem necessary and propar.

(b) . Becond, to reimburse Assignee for all sums
expended by Atsignee pursuant to Paragraph 7(d) above,
together with-interest thereon at the Default Rate;

()  Third, vo reimburse Assignee for all other sums
with respect to which Assignee is indamnified pursuant to
Paragraph 9 balow, tzdether with interest thereon at the
Default Rate; ‘

(d} Fourth, to reimburse Assignee for all other sums
expended or advanced by Assiunee pursuant to the terms and
provisions of or constitutirg additional indebtedness under
any of the other Loan Documanip,. together with Interest
thereon at the Default Rata;

(e) Flfth, to the payment or ali accrued and unpaid
interest under the Note;

6>69C0L6

(f} sixth, to payment of the unpalc rrincipal balance
of the Note and any and all other amounts (lue thereunder or
under the other Leoan Documents; and

(g) Saventh, any balance remaining to Assiyror, ita
respactive legal rapresentatives, successors and zeaigns or
to such other parties which may be legally antitled thereto.

9. Limitation of Ansignee’s Liability. Assignea shall not
be liable for any loss sustainad by Assignor resulting from
Assignee’s failure to lat the Premises or from any othar act cor
omission of Aasignea in managing, operating or maintaining the
Premiges following the occurranca of an Event of Default,
Assignee shall not e obligated to observe, perform or discharge,
nor dees Assignee hureby undertake to obaserve, perform or
discharge any covenant, term, condition or agreament contained in
any Lease £to be obasmrved or performed by the lessor thereunder,
or any obligation, duty or liability of Assignor under or by

—7-
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reason of this Assignment. Assignor shall and does hereby agree
to indemnify, defend (using counsel satisfactory to Assignee) and
hold Assignee harmless from and against any and all liability,
loss or damage which Assignee may incur under any Lease or under
or by reason of this Assignment and of and from any and all
claims and demands whatsoever which may be asserted against
Assignee by reason af any alleged obligation or undertaking on
its part to observe or perform any of the covenants, terms,
conditions and agreements contained in any Lease. Should
Assignee incur any such liability, loss or damage under any Lease
or under or by reason of this Assignment, or in the defense of
any such claim or demand, the amount thereof, including costs,
expenser and attorneya’ fess, shall become immediately due and
payable Lv Assignor with interest thereon at the Default Rate and
shall ba recured by this Assignment. This Assignment shall net
operate to wiace rasponsibility upon Assignee for the care,
control, mategement ©r repair of the Premises or for the carrying
out of any of tne covenants, terms, conditions and agreements
contained in any irase, nor shall it operate to make Assignee
responsible or liabla for any wasta committed upon the Prenmises
by any tenant, occupirit or other party, or for any dangerous or
defective condition of 4ihe Premises, or for any negligence in the
management, upkeep, repair or control of the Premises resulting
in loss or injury or deatbh *to any tenant, occupant, licensee,
employee or stranger. Nothing set forth herein or in the
Mortgage, and no exercise by Assignee of any of the rights set
forth herein or in the Mortgage shall constitute or be construed
as constituting Assignee a "mortgacee in possassion® of the
Premises, in the absence of the taling of actual possession of
the Premises by Assignee pursuant to tias provisilons hereof or of
the Mortgage.

10. No Waiver. Nothing contained in tpis Assignment and no
act done or omitted to be done by Assignee pursuant to the rights
and powers granted to it hereunder shall be gaunud to be a waiver
by Assignee of its rights and remedies under ary ¢f the Loan

. Documents. This Assignment igs made and accepted without
prejudice to any of the rights and remedies of Assicaes under the
terms and provisions of such instruments, and Assignes liay
exercise any of its rights and remedies under the terme znd
provisions of such lnstruments either prior to, simultandously
with, or subsequent to any action taken by it hereunder.

Assignee may take or releasa any other security for the
performance of the obligations secured hereby, may releuse any
party primarily or secondarily liable therefor, and may apply any
other secnrity haeld by it for the satisfaction of the obligations
securad hereby without prejudice to any of its rights and powers
hereunder. '

69€0L6
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11. Further Aasurances. Assignor shall execute or causa to
be executed such additional instruments (including, but not
limited to, gensral or apecific assignments of such Leases as

'-8-.
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Asgignee may designate) and shall do or cause to be done such
further acts as Assiynee may request in order to paermit Assignae
to perfect, protect, preserve and maintain the assignment made to
Assignee by this Assignmont.

12. Bequrity Dapeoaits. Assignor hereby acknowledges that
Assignec has not recsived any mecurity depositod by any tenant
pursuant to the terms of the Leases and that Assignee assumes no
responsibility or liability for eny security so depositad.

3. Beverapility. The invalidity, illegality or
unenforceability of any particular provision of this Assignment
shall ncc affect the othar provisions hereof, and this Assignment
shall be construed in all regpacts as if such invalid, illegal or
unenforcealls provision had not been contained herein.

14, Joars Liabiility: Benefit. The obligations and
liabilities of asch Assignor under this Assignment shall be joint
and several. This assignment ies binding upon Assignor and its
legal representatives, successors and assigns, and the rights,
powers and remedies «f Assignee under this Assignment shall inure
to the benefit of Assigriee and its successors and assigns.

1%, ¥Written Moditiceiisns. This Assignment shall not be
amended, modified or supplerented without the written agreement
of Assignor and Assignee at the time of such amendment,
medification or supplement.

i6. puratjon. This Assignmerit shall become null and vold
at such time as Assignor shall have psic the principal sum of the
Note, together with all interest thereor. and shall have fully
paid and performed all of the other obilgations secured hereby
and by the other Loan Documents.

§269C0E6

17. governing Lsw. This Assignment shail Ye governed by
and construed in accordarnce with the laws of the State of
Illinois,

18. Notioces. All notices, demands, requests and other
correspondence which are required or permitted to be givuin
hereunder shall be deemed sufficiently given when deliverad or
mailed in the manner and to the addresses of Assignor anhd
Assignee, as the case may be, as specified in the Mortgage.

19, Trustee Exculpetion. This Assignment is exacuted by
Steel City National Bank of Chicago, not personally but solely as
Trustee as aforesaid, in the exercise of the power and authority
conferred ugon and vented in it as such Trustee, and it is
expressly understood and agreed that nothing in this Assignment
ghall be construed as creating any liability on such Trustee
personally to perform any express or implied covenant, condition
or obligation under this Assignment, all such liakility, if any,

-0
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being expressly walved by every person or entity now or hereafter
claiming any right, title or interest under this Assignment;
provided, howaver, that the foregoing exculpation of the Trustee
shall not apply to the assaets of the Trust or to the personal

liability of Beneficlary or any other person or entity liable for
the obligations of Assignor hereunder.

IN WITNESS WHEREOF, Asslgnor has executed and dellvered this
Assignment as of the day and year first above written.

'MAPLE ROAD PARTNBRSKIP, an Illinois
ganeral pagbnershiy

7 .
By: ;Ziész? r

Title: _RONALD RICHMOND, gqeneral partner

8TSBEL CITY NATIONAL BANK OF

CHICAGO., not personally but solely
s Trustee as aforesald ‘

/o il
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STATE OF ILLINOIS )
5S.

COUNTY OF COOK )

I, the undersigned , & Notary Public in and for
sald County, in the State aforesaid, do hereby certify that

RONALD RICHMOND ' ) being a general partner of

MAPLE ROAD PARTNERSHIP » an Illinols general
partnership, who ls personally known to me to bas the same psrson
whose name is subscribed tc the foregoing instrument as general
partner of the Partnership, appeared before me this day in person
and ackrowledgad that he signed and delivered the said instrument
as hisg own free and voluntary act and as the free and voluntary
act of tha Partnership, for the uses and purposes therein get
forth.

GIVEN ‘uvdar my hand and notarial ¥l
January Luo 2997 . ,; "OFFH‘IAL SEAL”

[aViLHE B. m})nmy - &

/‘—iul_u- h "l - L_ll

Nomm(. POBLIC . §

(SEAL) |
My commission expires:

STATE OF ILLINOISZ )
}- 88,
COUNTY OF COOK

I, f""- MW‘%»—J—&Q /N _Notary Public in and for

ajj;l County, in the State aforesald, i~ hereby certify that ‘{
Djwe o+ Favein Cepues, @, bein; a-aererai-partaer—of kil Grwreen
Tha Stoet City Sateanat Hank of Chicagd ' &!”’f‘.‘i’i‘ﬂm'gm 7]
fp&r—tm-rhi-p, who 1s personally known to meii'o ke the mame paerson Vg
vhuse name is subscr to the foragoing instropsnt ns general
- e Tpate I persbi e iom

passner of the p, appeared bafore me Lhis day in peréUn"U
and acknowledged that he signed and delivered the 8ald instrument
as his own free and voluntary act and as the free anc voluntary )

act of the Pa::tnar&h:i—p for the uses and purposes tharzin set
forth.

'GIVEN under my hand and notarial seal, this éﬁ “day of
bt . 19 _A{

U J—v ‘ }(nc q.r,f.’*/(z tj}:rr/«id'u

) HOTARY PUBLIC
avhe g b o S e by il
Ti‘mﬁh WO AL

My conmission expireu: {t MGG A WBCYRE
¥

t

Matay fubhe, SEte el bonos N
My Commsaton bapties: § au/ulﬁ
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BXHIBIT A
LEGAL DESCRIRTION

Lot 1 IN THE PROPOSED PLAT OF MAPLE AVENUE SUBDIVISION, BEING
PART OF THE NORTH EAST 1/4 OF SECTION 32, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.
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