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REAL ESTATE MORTCAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS INSTRUMENT i5 a Real Estate Mortgage, Assignment of Rentsgu
and Security Agreement ("Mortgage") made and delivered by Evelyn w,
Allen, married to Roberti S. Allen, and Robert P. Allen, never
married (collectively "Mortgjegnx") to The First National Bank of
Chicago {(herein, together witi its successors and assigns, called

the "Mortgagee").

' WHEREAS, Mortgagor and Mortgeyse have concurrently herewith
executed a Construction Loan Agreemerc !"Loan Agreement”) purnsuant
to which Mortgagor has concurrently herzvith executed and delivered
tc Mortgagee a promissory note dated rhe date hereof entitled
"pPromigsory. Note Evidencing a Line of Credi¢ Construction Logn" in
the principal amount of $328,000 ({"Note"), %earing interest and
payable in the amounts and at the times set forth and otherwise in
the form attached hereto as Exhibit A; and

ZEHBSbfnng

WBEREAS, the Indebtedness evidenced by the kcte. the under-
takings by Mortgd§or in this instrument and any and all other sums
which may at any  'time be due, owing ‘or required to e pald as
herein or in the Note provided are herein called "Indebtedness
Hereby Secured." In no event shall the Indebtedness Hereby fecure
exceed 300% of the principal amounts of the Note, '

NOW, THEREFCRE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate described
in Exhibit B ({"Real Estate") together with the property mentioned
in the next succeeding paragraphs (collectively “"Premises").

TOGETHER with and including within the term "Premises” as used
herein any and all equipment, perscnal property, improvements,cygyf
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: buildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remalinder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and

any and all rights and interests of every name and nature now or

hereafter owned by Mortgagor, forming a part of and/or used in con-
nection with the Real Estate and/or the operation and convenience
of the buildings and improvements now or hereafter located thereon.

AND TOGETHER with a security interest in (by way of enumera-
tion but without 1limitation)} all personal property, accounts
receivable, bank accounts, furniture, furnishings and equipment
uged im ~onnection with the existence and operation of the Real
Estate or furnished by Mortgagor to tenants thereof, all building
materials  sncated at the Real Estate and intended to be incor-
porated in iwprovements now or hereafter to be constructed thereon,
whether or rct incorporated therein, machines, machinery, fixturec,
apparatus, equirment and articles used tc supply heating, gas,
electricity, air 'conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and all
floor coverings, screuns, storm windows, blinds, awnings; in each
case now or hereafter placed in, on or at the Real Estate and all
additions and accessiont and all proceeds of all of the foregeing.
“All of the foregoing shall lereinafter be referred to as "Personal
Property.” The enumeratiorn »f any specific articles of Personal
Property shall in no wise exc.ude or be held to exclude any items

of property not specifically enumerated.

AND TOGETHER with all of thc rents, income, receipts, re-
venues, iscues and profits thereof urd, therefrom; and all of the
land, estate, property and rights hereirabove described and hereby
conveyed and. intended so to be, whether real, personal or mixed,
and whether or not affixed ©or annexed to Lhe Real Estate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the izemises and to be
appropriated to the use of the Premises and for tlia purposes hereof
shall pe deemed to be real estate mortgaged and warranted hersby.

. 70 HAVE BND TO HOLD all and sundry of the Prumiges hereby
mortgaged and warranted or intended so to be, together with the
rents, 1ssues and profits thereof, unto Mortgagee forevén, free
from all rights and benefits under and by virtue of the Homazstead
Exemption Laws of the State of 11linois (which rights and benefits
are hereby expressly released and waived), for the uses and pur-
poses herein set forth, together with all right to retain posses-~
sion of the Premises after any default in the payment of all or any
part of the Indebtedness Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions ang
agreements herein contained on the part of Mortgagor to be per-
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formed or observed shall be strictly'performed and observed, then
this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenants, agreements and provisions herein and
in the Note required.

2, 7 Naintenance, Repair, Restoration, Prior liens, Parking,
Etc.  Mortgagor will (a) promptly construct, repair, restore and
rebuild any. huildings or improvements now or hereafter on the
Premises ox Pzrsonal Property used on or in connection with the
Real Estate which may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the purpose;
(b) keep the Premlses and Personal Property in good condition and
repailr, without waste _and free from mechanics', materialmen's or
like 1liens or claimg or other liens or claims for lien not
expresgsly subordinated ¢ the lien herecf; (c) pay, when due, any
indebtedness which may bpe secured by a lien or charge on the
Premises or Perscnal Property superior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such
prior lien tc Mortgagee; (d} coapiete, within a reasonable time,
any building or buildings now or at any time in the process of
erection upon the Premises; (e} cormply with all regquirements of
law, municipal ordinances or restriclicns and covenants of record
with Tespect to the Premises and Perssral Property and the use
thereof; (f) make no material alteraticnz in the Premises, except
as required by law or municipal ordinance without Mortgagee's prior
written consent; (g) make or permit no change.in the general nature

of the occupancy of the Premises without Mortgauce's prior written

consent; (h) pay all operating costs of the T-emises; (i) not
initiate nor acquiesce in any zoning reclassification with respect
to the Premises without Mortgagee's prior written consont and {J)
provide, improve, grade, surface and thereafter maintain, clean and
repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and paved areas for parking and for ingress, egress and ¢ight-of-
way to and from the adjacent publlc thoroughfares necessary or
desirable for the use thereof; and reserve and use all such areas
solely and exclusively for the purpose of providing parking,
ingress and egress for tenants or invitees of tenants of the Pre-
mises; and Mortgagor will not reduce, build upon, obstruct,
redeslgnate or relocate any such areas or rights-of-way or lease or
grant any rights to use the same to any person except tenants and
invitees of tenants of the Premises without prior written consent

of Mortgagee.

3. ggggg., Mortgagor will pay when due before any penalty
attaches all general and special taxes, assegsments, water charges,
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sewer chargew, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all herein generally called
"Taxes") assessed against or applicable to the Premises, the
Pergonal Property or any intsrest thereln, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
deslre to contest. However, if deferment of payment is required to
conduct any contest or review, Mortgagor shall deposit the full
amount thereof, together with an amount equal to the interest and
penalties during the period of contest {as estimated by Mortgagee)
with Mortgagee. In any event, Mortgagor shall (and 1f Mortgagor
shall fall to do so, Mortgagee may, but shall not be required to,
use the munies deposited as aforesaid) pay all Taxes, notwithstand-
ing such ceoptest, if in the opinlon of Mortgagee, the Premises
shall be in icepardy or in danger of belng forfeited or foreclosed.
In the event any law or court decree has the effect of deducting
from the value ‘¢of land for the purpose of taxation any lien
thereon, or impocing upon Mortgagee the payment of the whole or any
part of the Taxes or licns herein required to be paid by Mortgagor,
or changing in any ‘way- the laws relating to the taxation of
mortgages or debts sccured by mortgages or the interest of
Mortgagee in the Premises ¢r the manner of collection of Taxes so
as to affect this Mortgage cr the Indebtedness Hereby Secured or
the holder thereof, then, aad in any such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing herein containszd shall requize Mortgagor to pay
any income, franchise or excise ‘tax imposed upon Mortgagee,
excepting only such which may be . ipvied against such income
expressly as and for a specific supstitute for Taxes on the
_pPremises and then only in an amount.-comnuted as if Mortgagee
derived no income from any source other tlan its interest hereun-

der.

1. Insurance Coverage. Mortgagor will kezp insured all
puildings and improvements on the Premises an¢. all Personal
Property against such risks, perils and hazards as Mortgagee may
from time to time require, including but not limited tu:

: (a) insurance against loss by fire and risks ccvared by
the so-called extended coverage endorsement in amounts equal vo the
full replacement value of the Premises but not less than the amount

of the Note;

~ (b) Public liability insurance against bodily injury,
death and property damage in the amount of at least $1,000,00%8

combined single limit;

‘ {c) Steam.boiier, machinery-and‘cther insurance of the
types and in amounts as Mortgagee may require;
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td) Flood insurance if required by the Flood Disaster'

Protection Act of 1873 as a condition of receipt of federal or

. federally related financial assistance for acquisition and/or ,

construction of buildings in amounts required by such Act,

- 5. Insurance Pglicles. All policies of !Insurance herein
required shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee. Unless otherwise specified by Mortga-
gee, the Insuring company must meet the following basic require-
ments: (&) ‘it must have minimum rating according to Best's Key
Rating Guide for Property ~ Liability of A; (b) 1t must be a stock
company <or non-assessable mutual company and Incorporated in
America, Cznada cr Britain; (¢} it must be licensed to do business
in Illinois; (d) it may not have more than 10% of the policy-
holder's surplas on any one risk; and (e) it must have all policies
and endorsemenvs manually signed. Co-insurance requirements, if
any, must be mect Or an agreed amount endorsement -attached. The
maximum deductibie allowable in the policy will be $5,000 and the
pollicy must contaln a) standard mortgagee clause in favor of:

The First National Bank of Chicago
1048 Lake Street
- Gak Park, Illinois 60301

All policles must contain a provislcp to the effect that any walver
of subrogation rights by the insured <ces not void the coverage and
must contain any other special endorsepints as may be required by
the terms of any leases agsigned as serurity for the lovan. The
Mortgagor will deliver all policies, inZluding additional and
renewal policies to Mortgagee. All insurance policies shall be
prepaid for one year., In case of Insurance policies about to
expire, Mortgagor will deliver renewal policis= _ not less than
thirty (30) days prior to the respective dates of expiration. All
policies shall provide that such insurance shall nec¢ e cancelled,
modified or terminated without thirty (30) days prior written

notice to Mortgagee.

6. Deposits for Taxes and Insurance Premiums. 7o assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

(a) The‘Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Note:

(1) An amount equal to one-twelfth of such Taxes due
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the date of such first deposit; and
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{il} An amount egual to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of such first deposit.

{b} Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor shall deposit with Moxrtgagee  an
amount equal to one~twelfth of the Taxes and one-twelfth of the
insurance premiums.

_ , {c) The amount of such deposits ("Tax and Insurance
Deposits!) shall be based upon the most recently available bills
therefor. - All Tax and Insurance Depcsits shall be held by the
Mortgaqee vithout any allowance of interest thereon.

(d) (Monthly Tax and Insurance Deposits, together with -

meonthly payments 4f principal, if any, and interest shall be paid
in a .single payment each month, to be applied to the following
items in the fcllowlauy order: : ‘

(1) Tax and Insurance Deposits;

(i1} Indebteﬁness Hereby Secured other than princi-
pal and joterest on the Note;

(1ii) Interest on the Note;

(iv) Amortization of ke principal balances of the
Nnte. S

{e) Mortgagee will pay Insurance premlums and Taxes from
the Tax and Insurance Deposits upon the prescntation by Mortgagor
of bills therefor, or upon presentation ©f_ receipted bills,
reimburse Mortgagoer for such payments. If ‘the total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor wlll deposit with
Mortgagee any amount necessary to make up the deficiency. If the
total of such Deposits exceeds the amount required to pay Taxes and
insurance premiums, such excess shall be credited on cebsequent
deposits to be made for such items.

(£f) In the event of a defagult in any of the provisions of
this Mortgage or the Note, Mortgagee may, but shall not be re-
quired to, apply Tax and Insurance Deposits on any Indebtedness
Kereby Secured, in such order and manner as Mortgagee may elect.
When the Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insurance Deposits shall be paid to Mortgagor.
All Tax and Insurance Deposits are hereby pledged as additional
security for Indebtedness Hereby Secured and shall not be subject
to the direction or control of the Mortgagor.

<S6950¢€6
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(q) Mortgagee ehal)l not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiums unless while no default exists hereunder Mortgagor shall
have presented to Mortgagee the appropriate Tax and lInsurance
premium biils to be paid from the Tax and Insurance Deposita.

7. Proceeds of Ingurance. Mortgagor willupromptly give
Mortgagee notice of damage or destruction of the Premises, and:

{a) In case of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foreclosure, the Purchasex
at the foreclosure sale or decree creditor) 1s hereby auvthorized,
at its optlon (1) to settle and adjust any claim without consent of
Mortgagor, cr (ii) allow Mortgagor to agree with the insurance
company or cumpanies on the amount to be paid upon the loss. Mort-
gagor may itseli adjust losses aggregating not in excess of Five
Thousand ($5,000) Nollars. In any case Mortgagee is hereby autho-
rized to collect and recelpt for any such insurance proceeds. Ex-
penses incurred by Mortoagee in adjustment and collection of insur-
ance proceeds shall be additional Indebtedness Hereby Secured and
shall be reimbursed to Mortgagee¢ upon demand.

(b} In the event v any insured damage or destruction of
the Premises or any part %sereof (herein called on "Insured

Casualty”"), and:

~—
1,

SS6E3EOLT

- (1) If in the judgment of Mortgagee the Premises can
be restored to an economic unit not Lse= valuable than prior to the
Insured Casualty, and adequately securing the outstanding balance
of the Indebtedness Hereby Secured, or

(11) If under the terms of anry iease which is prior
to this Mortgage, Mortgagor is obligated itc¢ . restore, repair,
replace or rebuild the Premises and such Insured {‘asualty does not
result in cancellation or termination of such leasc or leases and
the insurers do not deny liability to the insureds,

then, if no Event of Default as hereinafter defined shall have
cccurred and be then continuing, the proceeds of insurance zhall be
applied to reimburse Mortgagor for the cost of restoring, rxepalr-
ing, replacing or rebuilding the Premises as provided in Seciion 8,
and Mortgagor covenants and agrees to forthwith commence and
diligently prosecute such restoring, repairing, replacing or
rebuilding.,  Mortgagor shall pay all costs of such restorxing,
repairing, replacing or rebuilding in excess of the proceeds of
insurance. :

(¢) Except as provided in Subsection (b) of this Section
7. Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manmner as Mortgagee may elect. :

7
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(d) iIn the event proceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or
destruction; all to be effected in accordance with plans and
specifications-to be first submitted to and approved by Mortgagee.

8. Disbursement of Insurance Proceeds., If Mortgagor ls en-
titled to reimbursement out of insurance proceeds held by Mort-
gagee, such proceeds shall be disbursed from time to time upon
Mortgagze being furnished with (i) satisfactory evidence of the
cost of cempletion of restoration, repalr, replacement and re-
“bullding, ({1i) funds sufficlent, in addition to the proceeds of
insurance, Lo complete the proposed restoration, repair, replace-
ment and veballding, and (iii) such architect's certificates,
waivers of lien, cContractor's sworn statements and other evidences
of cost and payment as the Mortgagee may reasonably require and
approve. Mortgagee mav. require that all plans and specifications
for such restoration, renair, replacement and rebuilding be sub-
mitted to and be approved Ly the Mortgagee prior to commencement of
work. No payment made pricc to the final completion of the restora-
tion, repair, replacement cr robuilding shall exceed ninety (90%)
percent of the value of the lavor and material for work performed
from time to time. Funds other than proceeds of insurance shall be
disbursed prior to disbursemenu-~f insurance proceeds. At all
times the undisbursed balance of the insurance proceeds remaining
in the hands of the Mortgagee, togellrer with funds deposited for
the purpose or irrevocably committed ‘to the satisfaction of the
Mortgagee by or on behalf of the Mortgasgsr for the purpose, shall
be at least sufficient, in the judgment oi MNortgagee, to pay for
the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all Jiens or claims for
lien. Mortgagee shall depesit such proceeds in.a-£o-called Money
Market Account, or a reasonably eguivalent accuunt, and the
interest earnad thereon shall inure to the benefit of Mortgagor.

9. Condemnation. Mortgagor hereby assigns, transters and
sets over unto Mortgagee the entire proceeds of any award 0r claim
for damages for any of the Premises taken or damaged uncer: the
power of eminent domain or by condemnation including damages to
remainder. Mortgagee may elect to apply the proceeds of the award
in reduction of Indebtedness Hereby Secured then most remotely to
be paid, whether due or not, or to require Mortgagor to restore or
rebuild the Premises: in which event, provided there then exists no
uncured Event of Default, the proceeds held by Mortgagee shall be
used to reimburse Mortgagor for the cost of such rebuilding or
restoring. If Mortgagor is obligated to restore or replace the
damaged or destroyed buildings -or improvements under the terms of
any lease or leases which are prior to the lien of this Mortgage,
and if such taking does not result in cancellation of such lease or
leases, the award shall be used to reimburse Mortgager for the cost

8
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of restoration and rebuilding provided that Mortgagor is not in
default hereunder and that no Event of Default has occurred and is
then continuing. If Mortgagor is required or permitted to rebuild
or restore the Premises as aforesaid, such rebullding or restora-
tion shall be effected in accordance with plans and specifications
submitted to and approved by Mortgagee and proceeds of the award
shall be paid out in the same manner as provided in Section 8 for
the payment of insurance proceeds towards the cost of rebullding or
regtoration. I{ the amount of such award is insufficient to cover
the cost ¢f rebuilding or restoration, Mortgagor shall pay such
costs in excess of the award before being entitled to reimbursement
out of tha award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoration shall, at
the optiorn ~f Mortgagee, be applled on account of the Indebtedness
Hereby Secuied then meost remotely to be paid or be paid to any
other party -#utitled thereto.  Mortgagee shall deposit such
proceeds in a - gG-called Money Market Account, or a reasonably
equivalent accourit, and the interest earned thereon shall inure to

the benefit of Murtgrgor.

.10, Stamg Tax. If ony tax is due dr‘becomes du2 in respsct
of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by such law,

'11._ Prepayment Privilegn. Mortgagor may prepay the principal
of the Note at the times and in  the manner set forth in the Nete.

12, Effect of Extensions ¢f 1ime, Amendments on Junior Liens
and Others. If payment of the Indebtzdiess Hereby Secured, or any
part thereof, be extended or varied, or/ii any part of the security
be released, all persons now or at any time hereafter liable there-
for, or interested in the Premises, shall b= held to assent to such
extenslon, varliation or release and their lizhllity, and the lien
and all provisions hereof shall continue in fuli lorce and effect;
the right of recourse against all such persons being expressly re-
served by Mortgagee, notwithstanding.any such extension, variation
or release. Any junior mortgage, or other lien upon the Premises
or any interest therein, shall be subject to the righcs of Mort-
gagee to amend, modify and supplement this Mortgage, the Note and
the Assignment of Rents and Security Agreement hereinafter referred
to, and to extend the maturity of the Indebtedness Hereby Secured,
in each and every case without obtaining the consent of the holder
of such junior lien and without the lien of this Mortgage, or any
part thereof, losing its . priority over the rights of any such

junior lien.

13. Mortgaqgee's Performance of Mortgagor's Obligations. 1In

case of default, Mortgagee either before or after acceleration of
the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
not be reguired to, make any payment -or perform any act herein in
any form and manner deemed expedient to Mortgagee. Mortgagee may,

9
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but shall not be required to, make full or partial payments of
principal or interest on superior encumbrances, if any, and pay,
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, redeem from any tax sale or
forfeiture, contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage the
Premises and the Personal Property and pay operating costs and
expenses, including management fees, of every kind and nature in
connection therewith, so that the Premises shall be operational and
usable. The amount of all monles pald for any of the purposes
herein 2uthorized, and all expenses paid or incurred in connection
therewit, including attorneys fees and monies advanced to protect
the Premisos and the lien hereof, shall be additional Indebtedness
Hereby Securad, whether or not they exceed the amount of the Note,
and shall cetcme immediately due and payable without notice, and
with interest thereon at the Default Rate specified in the Note
(herein called-ilke "Defailt Rate"}. Inaction of Mortgagee shall
never be considered. as a walver of any right accruing to it on
account of any default on the part of Mortgagor. Mortgagee, in
making any payment herzhby authorized: (a} relating to taxes and
assessments, may do so according to any bill, statement or
estimate, without inquiry ‘rto the validity of any tax, assessment,
sale, forfeiture, tax lien cr title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other superior
lien, may do so without inquiry as to the validity or amount of any
claim for lien'which may be asserted; or (c) in connection with the
completion of construction, furiishing or equipping of the
Premises, the rental, operation or management of the Premises or
the payment of operating costs and exprnses thereof may do so in
such amounts and to such persons as Morigagee may deem appropriate
and may enter into such contracts- therefor as Mortgagee may deem
appropriate or may perform the same itself. :

214, Inspection of Premises. Mortgages may inspect the
Premises at all reasonabie times and shall have 'access thereto

permitted for that purpose.

15, Restrictions on Transfer. It shall be an immeujate Event
of Default and default hereunder if, without the prior written

consent of Mortgagee:

(a) Mortgagor shall create, effect, contract or consent

. to or shall suffer or permit any conveyance, sale, encumbrance,

lien or alienation of the Premises or any part thereof or interest
therein, except for liens for which Mortgagee gives its written

consent which consent shall not be unreasonably withheld and ex-

cepting only leases in the ordinary course of business and sales or
other dispositions of any equipment or machinery constituting part
of the Premises no longer useful in connecticn with the operation
of the Premises; provided that prior to the sale or other disposi-

tion thereof, such obsolete machinery or equipment has been

10
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- replaced by machinery and equipment, gubject to the first and prior

lien hereof, of at least equal value and utility; or

{b} If all or any part of the beneficlal Iinterest in
Mortgagor shall be sold, assigned or transferred, or contracted to
be sold,. assigned or transferred without the pricr consent of
Mortgagee; '

in each case 1t shall be an Event of Default even though such con-
veyance, sale, assignment, encuwmbrance, iien or transfer |is
affected directly, indirectly, voluntarlly or Involuntarily, by
operation of law or otherwise. Provided, however, that the fore-

going provisione of this Section shall not apply to liens securing

Indebtednens: Hereby Secured, nor to the lien of current taxes and
assessments ot in default. -

16. Events of Default. 1If one or more of the following
events (herein cal’led "Events of Default") shall occur:

(a) If deizult be made for fifteen days in the payment
of any installment of priancipal or interest of the Note, or if
default be made for fifteeia days after notice in the making of any
other payment of monies reyuired to be made hereunder or under the

Note; or

(bj 1f an Event of Defavlt pursuant to Section 15 hereof
shall occur and be continuing, withont notice or period of grace of
any kind; or

(c} 1If (and for the purpose ~f this Section the term

Mortgagor includes a beneficiary of Mortgagor and each person who,
as co-maker, guarantor or otherwise is, shel* be or beccme liable
for or obllgated upon all or any part of the Indebtedness Hereby

Secured)

(1) Moxtgagor ghall file & petiti*n in voluntary
haekruptcy under any Federal Bankruptcy Act or similar law, state
or federal, now or hereafter in effect,

(L1) Mortgagor shall file an answer or otherv*se in
writing admit insolvency or inability to pay its debts,

(1ii) within sixty (60) days after the f£filing

against Mortgagor of any involuntary proceedings under such Bank-
ruptcy Act or similar law, such proceedings shall not have been

vacated or stayee,

(iv) MOrtgagor shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for the Mortgagor or for
all or a major part of the Mortgagor's prcperty or the Premises, or
any court shall take jurisdiction of all or the major part of Mort-
gagor s property or the Premises in any involuntary proceedings for
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the rearganization, disaolutlon}-liéuidatlon or winding up of Mort-

gagor, and such trustee or recelver shall not be discharged or
jurisdiction relinguished or vacated or stayed on appeal or other-
wise stayed within sixty {60) days, or

- {v) Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
itg debts generally as they become due or shall consent to the
appointment of 4 recelver or trustee or liquidator of all or the
major part of its property or the Premises; or

. {@d) if default shall continve for fifteen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual pecformance or observance of any other agreement or
condition hercia or contained in the Note, any document Bécuring
the Note, except if the nature of the default is such that it
cannot be cured l: fifteen days and cure is bequn within fifteen
days and thereafter ailigently pursued such default shall not be
considered an Event of Default; or :

(e} If the Prejiises shall'be_abandbned;

‘ (£) Lf any maker oz the Noﬁe'and‘this Mortgage shall die
or be declared ‘legally incompetzal;

then Mortgagee is authorized and empuvaored, at its option, without
affecting the lien hereby created or *‘re priority of said lien or
any right of Mortgagee hereunder, to Zeclare, without further
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such default be thereafter roimedied by Mortgagor,
and Mortgagee may immediately proceed to foleclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note cu by law or in

equity.

17. Foreclosure. When the Indebtedness Hereby Sezvied or any
part thereof shall become due, by acceleration or otherwisze, Mort-
gagee shall have the right to foreclose the lien hereor Jor the
Indebtedness Hereby Secured or any part thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be allowed and
included as acdditional indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraisers’ fees, outlays
for documentary and expert evidence, stenographers' charges,
publication costs and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring abstracts of
title, title searches and examinations, title insurance policles,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bldders at sales, which may be had

L12
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pursuant to such decree, the true conditions of the title to or
value of the Premises. All expenditures and expenses in this
Section mentioned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of thie
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note
or the Premises, including probate and bankruptcy proceedings, or
in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate as set
forth in the Note.

18, 7 Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a re-
celver of the Fremises. Such appointment shall be made as provided
before or after sale, without notice, without regard to solvency or
insolvency of Moctoagor and without regard to the then value of the
Premises or whetiier the same shall be then occupled as a homestead
or not. Mortgagee ‘or any holder of the Note may be appointed as
such receiver. Such'receiver shall have the power to collect the
rents, issues: and prof.ts of the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deflciency,
during the full statutory ‘raziod of redemption, if any, whether
there be a redemption or not, as well as during any further times
when the Mortgagor, except for ‘the intervention of such recelver,
would be entitled to collection oi such rents, issues and profits
and all other powers which may be iiecessary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court-may, from time to time, authorizc the receiver to apply the
net income from the Premises in his hands In payment in whole or in

part of:

(a) the Indebtedness Hereby Secured ci the indebtedness
secured by any decree foreclosing this Mortgage, or any tax,
speclal assessment or other lien which may be or becore superior to
the lien hexreof or of such decree, provided such appiication 1is
made prlor to the foreclesure sale; or

(b) the deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, if not applied in rebuilding or restoring
the buildings or improvements, shall be used to pay the amount due
in accordance with any decree of foreclosure and any bhalance shall
be paid as the court may direct. In the case of foreclosure of
this Mortgage, the court may provide in its decree that the decree
creditor may cause a new loss payable clause to be attached to each
casuvalty insurance policy making the proceeds payable to decree
creditors. Any such foreclosure decree may further provide that in

case of one or more redemptions under said decree, each successive -
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redemptor may cause the preceding loss clause attached to each.

casualty insurance policy to be cancelled and a new loss clause to

be attached thereto, making the proceeds thereunder payable to such

redemptor. In the event of foreclosure sale, Mortgagee is autho-
rized, without the consent of Mortgagor, to assign any and all
insurance policles to the purchaser at the sale or to take such
other steps as Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the sald insurance
policies.

20. HWalver of Redemntion Rights. Mortgegor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner wihitscever claim or take any advantage of, any stay, exemp-
tion or extension law or any so-called "Moratorium Law” now or at
any time horeafter in force, or claim, take or inslst upon any
benefit or advantage of or from any law now or hereafter in force
providing for ihe valuation or appraisement of the Premises, or any
part thereof, prinr to any sale or sales therecf to be made pur-
suant to any provisiens hereln contained, or to decree, judgment or
order of any court of-competent jurisdiction, or after such sale or
sales claim sxercise anv rights under any statute now or hereafter
in fores to redeem the preoperty so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale oxr other
enforcement hereof. Mortgaysr expressly waives any and all rights
of redemption from sale under any nrder or decree of foreclosure of
this Mortgage on its own behal’ and on behalf of each and every
person, excepting only decree or (judgment creditors of Mortgagor
acquiring any interest or title to <he Premises subsequent to the
date hereof, it being the intent hcrunf that any and all such
rights of redemption of Mortgagor and ct all other persons are and
shall be deemed to be hereby walved to tie f21l extent permitted by
law. Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the executioi of any right, power
and remedy as though no such law or laws have bezn made or enacted.

21. Mortgagee in Possession. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in tne absence of
actual taking of possession of the Premises by Mortgage:.

22. Mortgagee's Right of Possession, Upon or at ‘apy time
after filing a complaint to foreclose this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possession of the Premises,
Mortgagor hereby waives any rights it may have to object to such
appointment. Such appointment may be made before or after sale,
without notice, without regard to the solvency or insolvency of
Moxtgagor and without regard to the then value of the Premises.
Upon such appointment, Mortgagee shall be entitled to take actual
possession of the Premises, or any part thereof, personally ox by

its agents or attorneys, and Mortgagor shall surrender such

possession to Mortgagee, together with all ddcuments, books,
records, papers and accounts of Mortgagor as may be necessary or
desirable in connection with the management and operation of the
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Premises. Mortgagee may exclude Mortgagor, its agents and servants
wholly ' therefrom and may act as attorney-in-fact or agent of
Mortgagor, or in its own name as Mortgagee, and under the powers

- herein granted, hold, operate, manage and control the Premises and

conduct the business thereof in such manner as it deems proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, including actions for the
recovery of rernt, actions in forcible detainer and actions in
distress for rent, and with full power:

(1) to cancel or terminate any lease or sublease for any
cause or. on any grouids that would entitle Mortgagor to cancel the

same;

(11} %o elect or disaffirm any lease or sublease which is
then subordinate to the lien hereof except to the extent proscribed
by any non-disturbance agreement to which Mortgagee is a party;

(1ii) to extznd or modify any then existing leases and to
make new leases, whicii extensions, modifications and new leases may
provide for terms to expire or for options to lessees to extend or
renew terms to expire beyond the maturity date of the Indebiedness
Secured Hereby and beyond {he date of the issuance of a deed or
deeds to a purchaser or purchesers at a foreclosure sale, it being
undexrstood and agreed that any such leases, and the options or
other such provisions to be conteined thereln shall be binding upon
Morigagor and all persons whose incerests in the Premises are sub-
ject to the lien hereof and upon the(purchaser or purchasers at any
foreclosure sale, notwithstanding any sodemption from sale, dis-
charge of the mortgage indebtedness, sctisfaction of any foreclo-
sure decree, or issuance of any certificate ¢f sale or deed to any
purchaser;

{iv) to make all necessary or proper repairs,'decorating,
renewals, replacements, alterationsg, additions, betterments and
improvements to the Premises as to it may seem jud.cious;

- (v) to insure and reinsure the same and all risks
incidental of Mortgagee’'s possession, operation and Jonagement
thereof; -

: (vi) to receive all of such avails, rents, issues and
profits hergby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor. Mort-
gagee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or dizcharge, any obligation, duty or
liability under any leases. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under said
leases or under or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be
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asserted against it Dby reason of any alleged obligations or
undertakings-on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee
incur any such’ liability, loss or damage, under said leases or
under or by reason of the assignmont thereof, or in the defense of
any claims or ddemande, the amount thereof, including costs, ex-
benses and reasinable attorneys' fees, shall be secured hereby and

- Mortgagor shall reimburse Mortgagee therefor immediately upon

demand; and

| {vii) to use and apply the avails, rents, issues, profits
and proceaeds of the Premises {n payment of or on account of the
followiaa, in such order as Mortgagee may determine:

‘ {u) to the payment of the operating expenses of the
Premises, inciuding cost of management and leasing thereof {which
shall include rezsonable compensation to Mortgagee and its agent or
agents if manageuent be delegated to an agent or agents, and shall
also include leace commissions and other compensation and expenses
of seeking and prorusing tenants and entering into leases),
established claims for daomages, if any, and premiums on insurance
hereinabove authorized; i

(b) to the payment sf taxes and special assessments now

due or which may hereafter become due on the Premises; and, if this
is a leasehold mortgage, of all reuts due or which may become here-
after due urder the underlying Lleare;

(c) o the payment of all repairs, decorating, renewals,
replacements, alterations, additions, retterments and improvements
of the Premises, including but not limited to the cost from time to

time of installing or replacing refrigeraticr and gas or electric

stoves therein, and of placing the Premlses in such condition as
will, in the judgment of Mortgagee, make it readlly rentable; and

{d) to the payment of any Indebtedness Haoreby Secured ox
any deficiency which may result from any foreclosurs zale.

23. Title in Mortgagor's Successors. If ownersiiip of the
Premises becomes vested in a person or persons other then Mortga-
gor, Mortgages may, without notice to Mortgagor, deal wiih such
successor or successors in interest of Mortgagor with reference to
this Mertgage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer oxr change of
ownership of the Premises. Nothing in this Section shall vary or
negate the provisions of Section 15 hereof.

24. Assiqnment of Rents, Issues and Profits,

(a)éGrant of Security Interest. Mortgagor hereby assigns
and trensfers to Mortgagee all the rents, lssuas and profits of the
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Premises and all present and future leases upon all or any part of
the Premises and any and all extensions and renewals thereof
("Leases") and all security deposits or interest therein now or
hereafter held by Mortgagor, and hereby gives to and confers upon
Mortgagee the right, power and authority to collect such rents,
issues and profits. Mortgagor irrevocably appoints Mortgagee its
true and lawful attorney-in-fact, at the option of Mortgagee at any
time and from time to time, to demand, receive and enforce payment,
to give receipts, releases and satisfactions, and to sue in the
name of Mortgagor or Mortgagee for all such rents, iesues and
brofits and apply the same to the indebtedness secured hereby. The
agssignment of the rents, lssues and profits of the Premises in this
Section i intended to be an absolute assignment from Mortgagor to
Mortgagee znd pot merely the passing of a security interest.

(b} #Wortgagor's Representatlons. Mortgagor rapresents
that: (i) it hes made no prior assignment or pledge of the rents
assigned hereby ‘o: of Mortgagor's interest in any of the Leases;
(ii) to the best of Mortgagor's knowledge no default exists in any
of the Leases; (iil, to the best of Mortgagor's knowledge none of
the Leases have been rodified; and (iv) no prepayment of any
installment of rent for mere than two (2) months due under any of
the Leases has been receivud by Mortgagor,

‘ {c) Negative Covenants of Mortqagor. Mortgagor will not,
without Mortgagee's prior written congent: (i) execute an assign-
ment or pledge of the rents. from cha Premises or any part thereof
or of the Mortgagor’s interest in any of the Leases; (il) terminate
or consent to the cancellation or surreader of any of the Leases
except in the prdinary course of business: (iii) modify, extend or
otherwise alter the terms of any of the Leasez except in the ordin-
ary course of business; (iv) accept prepaymants more than one month
in advance of any installments of rents to becone due under any of
the Leases; ox (v) execute any lease of all or any portion of the
Premises except for actual occupancy by the lessae thereunder.

(d) Affirmative Covenants of Mortgagor. Mortgagor at its
sole cost and gxpense will {i) at all times promptly and iaithfully
ablde ‘by, discharge or perform all of the covenants, condi’ions and
agreements contained in the Leases; (1i} enforce or secvre the
performance of all of the covenants, conditions and agreements of
the Leases on' the part of the lessees to be kept and performed;
(111) appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with the Leases or the
obligations, duties or liabilities of Mortgagor, as lessor, and. of
the lessees thereunder, and pay all reasonable costs and expenses
of Mortgagee, including reasonable attorneys' fees, in any such
actlon or proceeding in which Mortgagee may appear; (iv) transfer
and assign to Mortgagee any and all Leases subseguently entered
into, which shall be made upon the same or substantially the same
terms and conditions (at current market rates) as contained in the

Leases presently in effect, and make, execute and deliver to Mort-
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gagee upon demand any and all i{nstruments required to effectuate
sald assignment; (v) furnish to Mortgagee, within ten (10} days
after a request by Mortgagee to do so, a written statement contain-
ing the names of all lessees of the Premises or any part thereof,
the terms of thiir respective Leases, the spaces occupied and the
rentals payable thereunder as to Leases in which Mortgagor has an
interest; (vi) use, within five (5) days of the demand therefor by

Mortgagee, commercially reasonable efforts to request from any:

legssee under any of the Leases a certificate with respect to the
status thereof as to Leases in which Mortgagor has an interest; and
(vii) furnish Mortgagee promptly with copies of any notices of
default which Mortgagor may at any time forward to any lessee of
the Preprises or any part thereof. '

25. Deieasance. Until an Event of Default, as such term is
defined hereir, Mortgagee shall not exercise any rights hereunder
and Mortyagor ‘shall have the right to collect upon, but not prior
to accrual, ali rents, issues, profits and advances from the
Premises and to:retain, use and enjoy the same. The rents, issues
and profits are hzerehy assigned absolutely by Mortgagor to
Mortgagee contingent ‘only upon.the occurrence of an Event of
Default under this Mortgage or the Note.

26. Collection Upon Dafanlt.

(a) Upon any Event of oefault, Mortgagee, but without
cbligation so to deo and without releasing Mortgagor from any
obljgation hereof, may make or do-the same in such manner and to
such extent as Mortgagee may deem neczsgary to protect the security
hereof, including specifically, witliwvet limiting its general
powers, the right to appear in and defenl any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform ard discharge each and
every obligation, covenant and agreement of Mcrigaqgor in the Leases
contained, and in exercising any such powers . co incur and pay
necessary and reasonable costs and expenses, including reasonable
attorneys' fees, all at the expense of Mortgagcr.

- (b) Mortgagee shall not be obligated to perfora or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligatisn, duty or liability under tne Leases or under »>r by
reason of this assignment. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, lecss or damage which it may or might incur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the lLeases. Should Mortgagee incur any such liabili-
ty, loss or damage.under the Leases or under or by reason of this
assignment or in the defense of any such claims or demands, the
amount thereof, including reasonable costs, expenses and reasonable
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attorneys' fees shall be secured hereby, and Mortgagof shall
reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

_ (c) A demand on any lessee by Mortgagee for the payment
of the rent on any default claimed by Mortgagee shall be sufficlent
warrant to the lessee to make future payment of rents to Mortgagee
without the necessity for further consent by Mortgagor, and any
person may and is hereby authorized to rely thereon.

{d) 'fo the extent that Mortgagor has the right to so do,
Mortgagsx does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises to nay all unpaid rental agreed upon in any tenancy to
Mortgagee vpon receipt of demand from Mortgagee to pay the same,
and Mortgagor ' hereby walves the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Morlgagee or compliance with other requirements of
Mortgagee pursuant (tn this assignment. Mortgagee shall make a
demand on such lescees only after default remaining uncured
following the service o required notices and the expiration of the
time permitted for cure urder the provisions of the Loan Documents.

(e) Upon or at any time after defauit remaining uncured
following service of required riotices and the expiration of the
time permitted for cure under the provisions of herein, Mortgagee
may, without further notice, eitheir in person or by agent with or
without bringing any action or procseding, or by a receiver to be
appointed by a court, and, either with.oL without taking possession
of the Premises, in the name of Mortgacse or in its own name sue
for or otherwise collect and receive such rents, issues, profits
and advances, including those past due and unpaid, and apply the
same, less reasonable costs and expenses cof cperation and collec-
tion, including, but not being limited to, reasonable attorneys’
fees, management fees and broker's commissions, upzn any indebted-
ness secured hereby, and in such order as Mortgages may determine,
Mortgagee reserves, within its own discretion, the right to
determine the method of collection and the extent to wnich enforce-
ment of collection of delinquent rents shall be prosecuted and
shall not be accountable for more monies than it actually r=celves
from the Premises. The entering upon and taking pogsession of the
Premises or the collection of such rents, issues, profits and
advances, and the application thereof, as aforesald, shall not cure
or waive any defaunlt hereunder anct Mortgagee may continue to so
possess and collect even after any such default has been cured.
Mortgagor agrees that it will facilitate in all reasonable ways
Mortgagee's collection of sald rents, and will, upon request by
Mortgagee, promptly execute a written notice to each lessee direct-
iIng the lessee to pay rent to Mortgagee.

27. Security Agreement. This instrument shall also serve as
a grant of security Interest of the Personal FProperty provided
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hereln, . Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements 4s are requested by Mortgag-~
ee, and will from time to time thereafter forthwith upon request by
Mortgagee "execute such additional Financing Statements and
Continuation Statements as Mortgagee may request. '

“

[

nertgagor ‘hereby makes the following representations and
warranties regarding the Personal Property:

o (a) the Personal Property is bought or used primarily for
business use; : ‘

(b} the Personal Property (except for receivables and
bank acconunts) will be kept at the Premises. Mortgagor will not
remove the Fersonal Property from the Premises without the prior
written copdent of Mortgagee, which consent may be withheld in
Mortgagee's sole and absolute discretion, unless the Persaonal
Property is ohsOlete, damaged, Bold or disposed of and replaced by
Personal Propertv f comparable gquallty and value;

{¢) except for the security Iinterest granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse lien, security iuterest or encumbrance; and Mortgagor will
defend the Personal Property acainst all claims and demands of all
persons at any time claiming- the same or any interest therein;

SE63L0EL

(d) no Financing Statement covering any of the Personal
Property or any proceeds thereof l2 on file in any public office,
other than financing statements to he reieased by reason of pay-
ments to be made from disbursements of monies borrowed and secured
hereby. Mortgagor shall immediately notify Mortgagee in writing of
any change in name, address, identity or ownership structure from
that shown in this Mortgage and shall also urnon demand furnish to
Mortgagee such further information and shall exccute and deliver {o
Mortgagee such financing statements and other <ocuments in form
satisfactory to Mortgagee and shall do all such acts and things as
Mortgagee may at any time or from time to time reasorahly request
or as may be necessary or appropriate to establish and waintain a
perfected security interest in the Personal Property ug security
for the Indebtedness Hereby Secured, subject to no adversc¢ 1lens or
encumbrances; and Mortgagor will pay the cost of filing the =3me or
filing or recording this Mortgage in all public offices wherever
filing or recording is deemed by Mortgagee to bs necessary or
desirable. The original or a carbon, photographic or other repro-
duction of this Mortgage is sufficient as a financing statement;

: {e) Mortgagor will not sell or offer to sell, assign,
pledge, lease or otherwise transfer or encumber the Personal
Property or any interest therein, unless such Personal Property is
obsolete or sold or disposed of and is replaced by other Personal
Property of comparable quality and value, without the prior written
consent of Mortgagee; and |

20




UNOFFICIAL COPY

w




4 Y
iy ) 1, i e
. Ty -
L "

~ UNOFFICIAL COPY

(£) Mortgagor will keep the Personal Property free from
any adverse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Personal Property or any part thereof, and shall not
use the Personal Property in violation of any statute, ordinance or
policy of insurance thereon. Mortgagee may examine and inspect the
Personal Property at any reasonable time or times, on reasonabl

notice, wherever located. _ -

Until the occurrence of an Event of Default, Mortgagor may
have possession of the Personal Property and use it in any lawful
manner 7oy inconsistent with this Mortgage and not inconsistent
with any rcllicy of insurance thereon. \

Upon tiie acrurrence of an Event of Default (regardless of
whether the Ccac-has been enacted in the jurisdiction where rights
oer remedies are ‘gsserted) and at any time thereafter Martgagee
ghall have the rcmedies of a secured party under the Uniform
Commercial Code of Iilircis, including without limitation the right
to take Immediate and  exclusive possession of the Personal
Property, or any part thersof, and for that purpose may, so far as
Mortgagor can give authority therefor, with or without judicial
process, enter (Lf this car le done without breach of the peace),
upon any premises on which/ the Personal Property or any part
thereof may be situated and reuove the same therefrom (provided
that if the Personal Property is ep£fixed to the Real Estate, such
removal shall be subject to the ccnditions stated in the Uniform
Commercial Code of Illinoils); and Mur%gagee shall be entitled to
hold, maintain, preserve and prepare che Personal Property for
sale, until disposed of, or may propocse te retain the Personal
Property subject to Mortgagor's right of redemption in satisfaction
of Mortgagor's gbligations as provided in tiie Uniform Commercial
Code of Illinois. Mortgagee, without remcvsl, may render the
Personal Property unusable and dispose of the Pezzenal Property on
the Premises.  Mortgagee may require Mortgagor “o assemble the
Personal Property and make it available to Mortgagee for pussesslon
at -a place to be designated by Mortgagee which 18 reasonably
convenient to both parties. Unless the Personal Iroperty is
perishable or threatens to decline speedily in value c¢r is of a
type customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days' notice of the time and place
of any public sale thereof or of the time after which any private
sale or any other intended disposition thereof is to be made. The
requirements of reasonable notice shall be met 1f such notice is
malled, postage prepald, to the address of Mortgagor shown in this
Mortgage at least fifteen (15) days before the time of the sale or
disposition. . Mortgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
‘market or is c¢f a.type which is the subject of widely distributed
standard price quotaticns, he may buy at private sale. The net
'proceeds reallzed upon any such.disposition, after deduction for
-the expenses of retaking, holding, preparing for sale or lease,
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selling, leasing and the like and reasonable attorneys' fees and
legal expenses incurred by Mortgagee both before and after Judg-
ment, 1f any, shall be applied in satisfaction of the Indebtedness
Hereby Secured, Mortgagee will account to Mortgagoer for any
surplus realized on such disposition and Mortgagor shall remain
liable for any defiiciency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law,

The remedles of Mortgagee hereunder are cumulative and the
exerclse of any one «r more of the remedies provided for herein or
under the Uniform Ccmmerclal Code of Illinois shall not be con-
strued a5 a walver of any of the other remedies of Mortgagee so
long as auy part of Mortgagor's obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in
and to the Perscnal Property shall pass to and may be exercised by
any assignee thercof. Mortgagor agrees that 1f Mortgagee gives
notice to Mortgagor of an assignment of said rights, upon such
notice .the 1liability of Mortgagor to the assignee shall be
immediate and absoluie,

Mortgagor will not -set up any claim against Mortgagee as a
defense, counterclaim or s<oloff to any action brought by any such
assignee for the unpaid balaic= owed hereunder or for possession of
the Personal Property, providesd that Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is ex-
pressly made unenforceable under applicable law.

28, Rights Cumulative., Each right, power and remedy con-
ferred upon Mortgagee is cumulative ana un addition to every other
right, power or remedy, express or implied given now or hereafter
existing, at law or in equity, and each and every right, power and
remedy so0 existing may be exercised from time to time as often and
in such order as may be deemed expedient by ‘Msrtgagee, and the
exercise or the beginning of the exercise of on2 zight, power or
remedy shall not be a waiver of the right to exerclse at the same
time or thereafter any other right, power or remedy. o delay or
omission of Mortgagee in the exercise of any right, power or remedy
shall impair any such right, power or remedy, or be conscined to be
a waiver of any default or acquiescence therein.

29. Successors and Assigns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon Mortgagor and its successors and assigns, including each and
every from time to time record owner of the Premises or any other
person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and assigns. Wherever herein Mort-
gagee is referred tc, such reference shall be deemed to include the
holder of the Note, whether s0 expressed or not; and each such
holder of the Note shall have and enjoy all of the rights, pri-
vileges, powers, optleons and benefits afforded hereby and hereun-
der, and may enforce all and every of the terms and provisions
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hereof, as fully and to the same extent and with the game effect as.

if such from time to time holder were herein by name designated the
Morxtgagee. | o _ '

30. Provisions Severable. The uheﬂforceability or invalidity
of any provisions hereof shall not render any other provisions
herein contained unenforceable or invalid.

- 31, Walver of Defense. Actions for the enforcement of the
llen or any provision hereof shall not be subject to any defense
which would not beg go¢d and available to the party interposing the
same in an action at law upon the Note, and all such defenses are

‘hereby waived by Mortnagor,

32. c¢eptions and Pronouns. The captions and headings of the
various secticns of this Mortgage are for convenience only, and are
not to be constcved as confining or limiting in any way the scope
or .intent of the provisions hereof. Whenzver the context requires
or permits, the singular shall include the plural, the plural shall
include the singular znd the masculine, feminine and neuter shall
be freely interchangeabie.

33. Addresses and Notlces. Any notice which any party hereto
may desire or may be requiref to give to any other party shall be
in ‘writing, and the mailing tivreof by certified mail to the
addresses hereafter set forth or to such other place as any party
heretc may by notice in writing dezignate, shall constitute service
of notice hereunder:

IF TO MORTGAGEE: The First Nationat Bank of Chicago
- 1048 Lake Street o
Oak Park, Illinois 60301
Attn: Commercial Real Tatate
Loan Department

IF TO MORTGAGOR: Evelyn"Allen % °7
o 1039 Ashland
River Forest, Illinois 60305

and ' RobertfP, Allen
318 Lake Shore Drive
Round Lake Park, Illinois 60073

34. No Liability on Mortqagee. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform orx
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any cof the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree t» indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur

a3
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under or with respect tc any portion of the Premises or under or by

reason of its exercise of rights hereunder; and any and all claims

and demands whatscever which may be asserted against it by reason
of any alleged cbligation or undertaking on its part to perform or
discharge any of the terms, 'covenants or agreements contained In
any of the contracts, documents or instruments effecting any por-~
tion of the Premises or effecting any rights of the Mortgagor
thersto., Mortgagee shall not have responsibility for the control,

care, management or repair of the Premises or be responsible or

liable for any negligence in the management, operation, upkeep,
repalr or control of the Premises resulting in losg or injury or
death to-any tenant, licensee, employee, stranger or other person.
No liabiilty shall be enforced or asserted against Mortgagee in its
exercise ‘of the powers herein granted to 1t, and Mortgagor ex-
pressly walvss and releases any such liablility. Should Mortgagee
incur any sucn liability, loss or damage under any of the leases
affecting the Premlsés or under or by reason hereof, or in the
defense of any c¢laims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof,
including costs, expanses and attorneys' fees,

35. Mortgagor not a Joint Venturer ox Partner, Mortgagor and
Mortgagee acknowledge and. egree that Mortgagee is not and in no
event shall be deemed to be i partner or joint venturer with Mort-
gagor or any beneficliary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of Lts becoming
a mortgagee in possession or exercifing any rights pursuant to this
Mortgage or pursuant to any other irstrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwlse.

36. E.P.A. Compliance. Mortgagos covenants that the build-
ings and other improvements constructed ‘on, under or above the
subject real estate will be used and maintained in accordance with
the applicable state or federal environmental protection agency
requlations and the use of said buildings by wortgagor or Mort-
gagor's lessees will not unduly or unreasonably po..iute the atmos-
phere with smoke, fumes, noxious gases or partlculate pcllutants in
violation of any such regulations. 1In the event Mortgoyer or said
legssees are served with notice of violation by any goch E.P.A.
Agency or other governmental authority, Mortgagor will immediately
cure such violation and abate whatever nuisance or violation is

"claimed or alleged to exist.

37. Construction Loan Disbursements. This Mortgage is
executed pursuant to the Loan Agreement and the Loan Agreement 1s,
by this reference, incorporated herein in its entirety. In the
event there is a conflict between this Mortgage and the Loan
Agreement, the provisions of the Loan Agreement shall contrel.
This Mortgage is given to secure and shall be a vaiid lien as to
all the Indebtedness Hereby Secured and secures presently existing
Indebtedness Hereby Secured and future Indebtedness Hereby Secured

24

28699086




UNOFFICIAL COPY :




UNOFFICIAL COPY
o - s A LY

as it arises within twenty years from the date hereof to the same
extent as if such future Indebtedness Hereby Secured arose on the
date of the execution of this Mortgage althcugh the amount and
character of the Indebtedness Hereby Secured may vary during the
term of this Mrotgage. This Mortgage is intended to and shall be
valid and have priority over all subsequent liens and encumbrances,
including statutory liens, except solely taxes levied on tha
premises,  to the extent of the amount of the Note, plus interest
and any dighursements made pursuant to the Note, Loan Agreement and
the Mortgage. ‘

: 38,  Furnishing of Financial Statements and Reports to Mort-
gagee. Moctgagor coviénants and agrees that it will keep and main-
tain books end records of account, or cause books and reccrds of

account to re kept and maintained in which full, true and correct

entries shall b« made 'of all dealings and transactions relative to
the Premises, wiich books and records of account shall, at reason-
able times and on reasonable notice, be open to the inspection of
Mortgagee and its aczountants and other duly authorized representa-
tives. Such books oi record and account shall be kept and main-
tained either: : y : -

{a) in accordance, with generally accepted accounting
practices consistently applired; or

| {b) in accordance with a cash basis or other recognized
comprehensive basis of accounting ronsistently applied.

Mortgagor covenants and agrees s furnish or cause to be
furnished to Mortgages quarterly, within sixty (60) days of the end
of each fiscal year of Mortgagor a report satisfactory to Mortgag-
ee, including a balance sheet and supportina schedules and contain-
ing a detailed statement of income and expenses. Mortgagor shall
certify that each such report presents fairly Mortgagor's financial
position.

If Mortgagor omits to prepare and deliver promptily any report
required by this paragraph, Mortgagee may elect, in aodition to
exercising any remedy for an event of default as provided for in
this Mortgage, to make an audit of all books and records of Mort-
gagor including his bank accounts which in. any way pertaii to the
Premises and to prepare the statement or statements which Mortgagor
failed to procure and deliver. Such audit shall be made and such
statement or statements shall be prepared by an independent Certi-
fied Public Accountant to be selected by Mortgagee. Mortgagor
shall pay all expenses cf the -audit and other services, which
expenses shall be secured hereby as additional indebtedness and
shall be immediately due and payable with interest thereon at the
Default Rate of interest as set forth in the Note and shall be

secured by this Mortgage.
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Moitgagor further covenants and agrees to furnish, or cause to
be furnished, to Mortgagee annually on or before April 30th of each
year {or on or before August 30th of any year in which Mortgagor
has elected an extension) coples of ltes hils federal income tax
filings for the previoua year,

39. Jury walver. Mortgagor knowingly, voluntariiy and
intentionally waives irrevocably the right it may have to trial by
jury with respect Lo any legal proceeding based hereon, or arising
out of, under or in connection with the Note, the Indebtedness
Hereby Secured, or the Premises, or any agreement executed or
contemplited to be executed in conjunction herewith or any course
of conduct-or course of dealing in which Mortgagee and Mortgagor
are adverse parties. This provision is a material inducement for
Mortgagee in granting any flnancial accommodation te Mortgagor.

: IN WITNESS WALREOF, the undersign d have caused these presents
to be executed and dr;ivered on .S , 1993.

'jggkﬂhufu{ﬂlaﬁyﬁw,

Evelj@whllan

' éé%ﬁi&% o

fobert . Allen

Robert S. Alleh is‘@xecuting'this instryuvment for purposes of
walving homestead rights.

oy [

! : Robert S Avien
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STATE OF ILLINOIS )
_ ; ) S5
COUNTY OF C 0 O K

)
or . A /

\.,,sﬂ.éﬂf/t&frvwﬂ .‘,L‘Uﬁﬂ@fﬂ a Notary Public In and for the State and
County afofesaid, do hereby certify that Evelyr'Allen, married to
Robert S. Allen, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that she signed and delivered
the said instrument as her own free and voluntary act for the uses
and purposes therein set forth. |

o GI"PK'MW . d Notarlal Seal L&QMW{Y , 1993.
i “QFFICIAL SEAL seal .
JANQUELINE A WEBER

jiotary Pubile, State of Mincls
Wy Lo deston Explres 3/21/93

s{ET Ty
o TS B -1
COUNTY OF C OO K )

/ 1l

STATE OF

_ S ~y & Notary Public in and for the State and
County aforesaid, do hexebv certify that Robert P. Allen, never
married, personally known tc me to be the same person whose name is
subscribed to the foregoing ip3trxument, appeared before me this day
in person and ackncwledged thiet he signed and delivered the said
instrument as his own free and voiuntary act for the uses and

purposes therein set forth.

GIVEN under ny
“OFFICIAL SEAL”
JACQUELINE A, WEBER

Notary Pobic; Stete of inols
My Commiszian Expiresi 8/21/33

OIS

STATE OF .
S ) SS
COUNTY OF C OO K )

X , a Notary Public in and for thz State and
County :a'fﬁresq}d,, do hereby certify that Robert S. Allep, married
to Evelyn'Allef“personally known to me +o be the same persoupr whose

name is subscribed to the foregeing instrument, appeared belare me

this day in person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act for the uses

and purposes therein set forth.
GIVEN undex ny hand and Notarial Sed .f,/ ;%0{ ,Q/M_{D , 1993,

(;ﬁﬁ%QQQLZZaié?iZL@A&@J

“OFFICIAL $EAL”
. . JACQUELINE A.WEBER
-7y Hotary Public, Statei of Uilols
My Commiszion Eupiies 8/21/93

e P

U // Notary Public

- At T0
27 | Eﬁcl, ,A,ﬂ.;s
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PROMISSORY NOTE

$328,000.00 _' . G . &7, 1993

_ 7
FOR VALUE RECEIVED the undersigned, Evelynwnifg}'{ and Robert P.
Allen (collectively "Borrowers"} jointly and severally promise to
pay to the order ¢f The First National Bank of Chicagc (sald Bank
and each successive owner and holder of this Note being hereinafter
called "Helder"), the principal sum of Three Hundred Twenty-Eight
($328,000) bollars, or so much thereof as may from time to time be
outstanding hersunder, together with interest on the balance of
principai- from time to time remaining unpaid, in the amounts, at
the rates mad on the dates hereafter set forth,

_ (ay i» the first day of February, 1993 and continuing on
the first day of euch succeeding month thereafter until all amcunts
due hereunder are¢ paid, there shail be paid on account of this Note
interest only on the outstanding principal balance at a rate equal
to the base rate of lplerest announced and in effect f£rom time to
time at The First National Bank of Chicago plus four (4%) percent
per annum. Interest shall be computed on a calendar year having
360 days and shall be paid for the actual days ouistanding.

(b} On Januaxry 1, 1994, the principal balance together
with all accrued interest and all c¢ther amounts due hereunder shall

be paid.

o The balance due on  account of this Note may be prepaid,
without premium or penalty, in whole oy in part and all accrued
interest hereon shall be payable and skall he paid on the date of

prepayment. :

Payment upon this Noteé shall be made in lawful money of the
United States at such place as the Holder of ({luls Note may from

time to time in writing appoint and in the absence of such.

appointment, shall be made at the offices of The First National
Bank of Chicago, 1048 Lake Street, Oak Park, Illinois £2301.

Wwithout limiting the provisions of the succeeding parigraphs,
in the event any payment of interest is not paid within ftea (10}
' days ‘after the date the same is due, the undersigned promises to
pay a "Late Chaxge" of five (5%) percent of the amount so overdue
to defray the expense incident to handling any such delinquent

payment or payments.

This Note. is executed pursuant to a Construction Loan
Agreement {"Loan Agreement") and secured by an instrument entitled
"Real Estate Mortgage, Assignment of Rents and Security Agreement"
("Mortgage") and other security documents,

At the eIQCtion-of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued
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interest, shallrbh‘ﬁna become at once due and payabie in the case

of default for fifteen (15) days in the payment of principai or
interest when due in accordance with the terms hereofpor upﬂnlthe
occurrence of any "Event of Default” under the Mortgage or Loan
Agreemant, ;

Under the provisions of the Loan Agreement and Mortgage the
unpald balance hereunder may, at the option of the Holder, be
accelerated and become due and payable forthwith upon the happening
of certain events as set forth therein. The Loan Agreement and
Mortgage are, by this reference, incorporated herein in their
entirety and notice is given of such possibility of acceleration.

The puincipal hereof, including each installment of principal,
shall bear( jnterest after the occurrence of an event of default,
not cured within the applicable cure period, at the annual rate
{herein callec <che "Default Rate") determined by adding four (4)
percentage poinig so the interest rate then required to be paid, as
above provided, <1 -the principal balance.

_ Borrowers waive presentment; notice of dishoner, protest and
notice of protest.

If this Note is placec -in the hands of an attorney for
collection or 18 collected through any legal proceeding, the
-undersigned promise to pay all crsus incurred by Bank in connection
therewith including, but not lirited to, court costs, litigatlion
expense and reasonable attorneys' fees. ‘

Payments received on account of t;ls Note shall be applied
first to the payment of any amounts r‘ue pursuant to the next
preceding paragraph,; secondly to interest unc Late Charges and the
balance to princlpal. ‘

Funds representing the proceeds of the indeltedness evidenced
herein whizh are disbursed by Holder by mali, wire transfer or
‘ether delivery to Borrowers, Escrowees or otherwise for the benefit
of Borrowers shall, for all purposes, be deemed outstanding
hereunder and received by Borrowers as of the date of svik malling,
wire transfer or other delivery, and interest shall accrez and be
payable upon such funds from and after the date of such auiling,
wire transfer or other delivery until repaid to Holder, notwith-
standing the fact that such funds may not at any time have been
remitted by such Escrowees to Borrowers.

Time is of the essence of,this'Note and each provision hereof.

: fi?uﬁaﬂp(;)-ilihﬂﬂ--‘

EVEI}@" ‘Allen e e v
“ . n’f \ERINS

’ (ifg\ ).1'{'.'"" of

Robert P. Allen ~— -7 Y 7
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LEGAL DESCRIPTICON:

LOT 2 (EXCEPT SOUTH 240 FEET THEREOF) IN BLOCK 1 IN WALLEN AND
PROBST'S THIRD ADDITION TO OAK PARK, BEING A SUBDIVISION OF THE
WEST 2/3 OF THE WEST 1/2 OF THE SOUTHFAST 1/4 OF SECTION 1,
TOWNSHIP 59 NOR'I‘H, RANGE 12, EAST OF THE ‘THIRD PRINCIPAL MERIDIAN,

IN COOK CGUNTY, ILLINOIS.

p.I. N : 15-01-101-001
COMMONLY KNOWN A" 1147 North Jackson, River Forest, 1L
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