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RESTRICT!VE COVENANT

W}«EREAS rirst American Bank as Trustee under that certain Trust
Agreemen! dated Augusi 3,. 1990, and known as Trust No. F89-145 (the
“Trust','},- is the owner of record title to certain real estate located in

Northbrook, Hiinois cdrnm'onl},? ikrnown as common areas located at

3501 thr‘ough ‘3560 Laburnum SBurs? HI15C¢ 29,00
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and Iegaliy*deséribed as’ follows (the "Su":::iec: Pr‘opcrty"}:

Zutlot A and Outlbt B in the Brandess Subdivision, being a

Subdivision in the Wast 1/2 of the Southwest 1/4 of the Southwest

1/4 of Section 5 znd. part of the Southeast 1/4 of the Southeast

11V cf Section 6,  Township 42 Morth, Range 12, East of the Third

Principal Meridian, in Cook County, 1linois. P.l1.N.gd-o5-ZAS 0 -0000
: ‘ i ‘ O -8 31§00 - D

.a.'nd'h
‘WHE.‘REAS, e Burr Oaks C!rcle Homeowners' Association {hereinafter

' "BOCHA") is tﬁe ben=fic iary of the Trust; and

_ WHlE'REAS, uiili‘ty :asements in all of the Subject Property (the
“,Utility _Eas"ements“',)'haiae n:..r* previously granted to the Viilagé of Northbrook,
Cbuk-ﬁoﬁﬁi?. E:Hihois'; a munAicmallcorporation (the "Village") in the Piat
of Brandess S:delviSton Document No. 89-290743; and

‘ WHEREAS vartous Iandscaping [eha "Landscapmg"} is currently
.- located \]v'ithin”-'the' area of certain Utility fasements on the Subject Praoperty
ﬁa?tiéuléé‘ly 'fr'rr;iritiﬁg_laltvnrig ‘Pundee Road (eing~a part of OQutlot A and
'héreiﬁafterf:"refé'r'red' to as the "Dundee Easemert’?: and

WHEREAS, BOCHA deems it desirable and inteads that all current

o and future owners of the Subiject Property or any porticn thereof, shall

at all tlmias hold: thelr interests subject te the covenants an¢ restrictions

hereinaftqr set forth' (}3{)‘3
NOW, THEREFDRE tha Trust hereby daclares that the Suuj:.ct Property,;--

and all portlons thereo'f, are and shall be held transferred, sold. conveyed,

used’ and accupied sub,;ect to the covenants hereinafter set forth, which

‘covenants are tor‘ the purpose of protectmc the value and desirability

of the Subject Propert)r and .protecting the Villaga's right to use the

Utllity Easements ' ' |

1. The Trust ar:d BOCHA hereby ‘covenant and agree to assume ali costs,

eﬂcpenses and Ilabilities r‘elating to or connected with any damage to or

destructlun or removal’ of the Landscaping resulting from the Village 5
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. . use or maintenance o'fr thé'Uti-lity Easements including withbu_t Himitation
ihe. Dundé'e" Ea‘seﬁaeht. ITBe Trust and BOCHA understand and agree that
damage to or dest‘ruc-tioin or removal 'ef the Landsceping may occur from
time to time due to the Village's - use or meintenance of the Utility Easements,
andfurther agree that .any such damage, destructioh or remaval of the
Landscaping aﬁd any repairlqr replacement of the Landscaping shall be
ihe sole, total and exclusive cost and expense of BOCHA.

2 ."-B(_JCHA agrees that it will defend, indemnify, save and hold
l'.\arz_{ile.s‘s”the' Viliage; ;"t‘is.‘off‘icia!s, erﬁployees, agents, succesénrs and
'._assigns frarﬁ :an‘y and. all claims, Injuries, causes of action, suits, damages
or éle'mra'r'du whatscevér In law or in equity which may resuft from the
_presence of ihi Landscaping in the Utility Easements including without
. timitation thé_ Dt.nd'e‘e,': Easement. |
3 BGCHA .ag'ifeés to réimburse the Viliage, upon written demand
by the Viliage, fo.r‘ all rrasenable attorneys’ fees and recording fées and
exﬁ,en;ies incurred by the ¥illage in connectlon with the preparation,
 negotiation and enforcement ©f ihis Restrictive Covenant.
4. .'Rf.a'ny costs or fees due to the Village under this Restrictive
C.ovehan't are not paid by BOCHA- withix thirty (39) days following a
d_emrand in writing by. the Village for suclh payment, such costs or fees,
'to'geiher with’lnter.est énd cc«.'s,tés of collection; shall become a lien upon
the S»ubj'ec'l. P;‘opé’r"tyr and the Viilage shall havs a right to caollect such
-'amopritls,'ra‘hd fo‘eﬁfo’rce such lien as in foreclésure'broceedin_gs as permitted

by law.

gggogﬁﬁﬁ

5. :T’his Reistrictive‘ Coven’aﬁt-shail run with and bing the Subject
.Pr.of;ierty‘—and 's_haill inure to r-ihe benefit of and be enforceabls 2y the
T}qét. BOCHA ‘an‘d the Vi!laée of Northbrook, and any of their respective
legal-r;epresentéti'ves. heirs,'gran!ees, successors and assigns. if any
of thg -pri?ilegés; cavenants or rights created by this document would
7 bthér‘wise ‘be unt_'aw'rfu! or void for violation of {a) the rule against perpetuities
or some énalogdt‘:ls.s‘tatutory provision, {b) the rule restricting restraints
_on alienation, or {cj any other statutory or common law rules imposing

time timits, theﬁ such provision shall continue only until twenty-one {(21)

years. after the, death of the survivor of the now living lawful descendants

of George Herbért Walter Bush, President of the United States.
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- - 6." ‘The Trust and Bocha recognize and agree that the Village has

a valid interest in ensun}'ing that thls_ Restrictive Covenant s properly
adhered to and theréfor}?do hereby grant the Vitlage the righf to enforce
this Restrictive .quenah;‘c, by any proceeding at law or in equity against
aHy persan or persons. attempting to violate any restricticn contained
her’ei'h, eﬁher 1o re’straih violations, to compe!l affirmative action, or
to rééqver damageé. |

7. - The Vmage is not required to exercxse the rights granted herein
except as it sha[l determine to be in ita best interest Fai!ure by the
Village “tn exerclse any r;ght herein granted shall not be construed as
a wa(ver ' that right or any other right. Nothing here.n shall be deemed
dr construed ?’;‘ClOliSﬁll:lte‘B_ dedication of any real property to the Village.

8. This Tmstrki_l;vé Covenant and its effect shall not be modified,
amended, or annulléd without the prior express approval of the Village
Man:‘ager"of Nortﬁbrookf?cting pursuant to a resolution duly adopted by

_ its ‘F‘r‘esid"en’t and Baai'c.; ‘of] Trusteés.

9 Thes instrument is c?’""uted by the Trust, not personally,
but sotety as-trustee o!f the Trus! a: identified herein, in the exercise
of the pqwer and authoerity conferred ipon ‘and vested in it as trustee.

_Ail "" ‘terms, provisio‘ns‘, stipulations., Covenants and conditions to be
'performec;l by the Trust are undertaken by /it solely as trustee as aforesaid,

and ﬁot' ,:indiyidugliy, énd all statéménts made herZin are made on information &
and rb'e‘li;e_:f and are to be construed accordingly, and to personal liability &
_s'ﬂa“lll be asserted or be enforceable against the Trust by reason of any th
of the t;ﬂ.s!rms, provisions, stipulations, covenants and/or statéments contalned
in this iﬁ‘strmﬁent. - Any such Iiébility sh_a“.be asserted instas’ ‘against

the pmper_ty -containecf in iis Trust as identified by number hereir-or

‘the beneficiaries thereof or against the signatories hereof, or thelr successors.

FIRST AMERICAN BANK, as Trustee,
under that certain Trust Agreement
] ‘ dated August 3, 19920 and known as
Exomeration provislon restricting any- Habitity Trust No. F88-iu5
sf First Amerlcan Bank attached herete

is exprossly made & part hersol. ) ,/(/ _,//
. ‘ "2 o - /A

Name:

its —_—-ca—‘—resedem—-———-———

BURR O0AKS CIRCLE HOMEOWNERS' ASSOCIATION

Sﬁtretary
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ACKNOWLEDGEMENTS
' STATE OF | LLINOIS . S T ’
‘ S I
COUNTY OF E8ER )
. KANE S
7 Tﬁié'lnstrument was ‘acknowjegdged before me on _ January 8, ) ,
199%, by Rabert A. I”ss’d%g , {officer), of FIRST

AMER I CAN BANK,  as Tnustee, under that certaln Trust Agraement
datecd August 3, 1990, and known as Trust No. F89-145, and

Jana Nagel,; V.P. o v, (offlcer) of satd bank, which individuals
are known to me to be the identical persons whoe signed the
foreveiwg instrument as such officers of said bank for and

on behatf of said bunk as Trustee, and that they executed the
same a<'iheir free and voluntary act and deed and as the free
=7 volurmeary act of tha bank for which the bank Is acting

as trustro narein, for the uses and purposes herein mentlioned.

i i
e
1

A
iy

“OI‘FICIA‘ SEALT
“wharina L. Bledso?

fic, Sinte S ilinpls
‘Hotary. b . 'J&.'ﬁ
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3-10-86

My Comﬁission‘expires:_-

s ACKNOWLEUGEMENTS
1 ' '
S S
STATE DF ILLINO!S ) 'Y
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: ! . ' . £
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Thls instrument wis acknowledged before me on l@«_l_-g .
1992, by anek TR ek Drondess , President, of BURR DAKS
CIRCLE HOMEGWNERS' ASSOCIATION, and eh_ S apdess

Secrefary, of said Homeowners® Association which individuals

are known to me to be the identical persons who sighed the

‘foregoing instrument s such officers of sald Homeowners( Association
for and on behalf of said Association, and that they executed

theé same as their free and voluntary act and deed and as the

free and voluntary act of ithe Associatlon for the uses and

purpo sesﬂh§§ﬁ¢%tnpntioned
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My Commission expires:, .?“?é?/giﬁ
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' S EXCULEATION OF TRUSTEE -
It is expresely understood and agreed by and

betwnen the parties hereto, anything herein to the contrary
notwithstanding, that each and all of the warrantius,
indemnities, representations, covenants, undertakings and
agreements harein made on the part of the Trustee, while in
form purporting to be the warranties, indemnities,
reprasentations, covenants, undertnkings and agreements of
Firast American Bank as sald Trustee, are nevertheless each
and avery one of them, made and intended not as persomal
warrantias, indemnitics, representations, covenants,
undartukings and agrgements by First American Bank or any of
iks directors, officers, employces, or shareholders or for
the purpose or with the intention of binding First American
Bank or any of its directors, officers, employees, or
sharoholders personally but are made and intended for the
purpose of bhinding only that portion of the trust property
spacifically described herein, and this instrument is
exacuted and delivered by First American Bank not in its own
right, but solely in the exerciso of the powors conferred
upon it ag suzh Trustee, and no personal liability or
porsonal rosponaibility is assumed by nor shall at any timo
be assertod or snforceable by any porson ngainat Firet
American Bank or any of ite dlrectors, sfflcers, employeas,
or sharchdlders on account of this instrument or on account
nf any warranty, indemnlty, representation, covenant,
undsrtaking or agroement of the Trusteo in this lnatrument,
a’l such persomal liability, i¢ any, being exprassly walvad
and Zelnased and any recovery therafor being limited to tha
proparty hereby conveyed and the enforcement of remedies
under Uhe documents and instruments creating, securing, or
otherwise ¢govarning the obligations secured by thils
instrumeni; 2rovided howover, this clause shall not impair
the enforcenaillty or adversely affect the availability of
any rights tha'. may otherwise be available to Martgagee or
the obligations-of-any co-signer, endorser, or guarantor of
tha obligations sacirzd by this instrument; and provided
furthar, that tha rbrvgnlni 1izitations on personal liahllity
ghall not impair the vilidity of the indebtedness sacured by
Mortgagee's collateral ur vhe llen or security interest on
the ccllateral or the rigbc of Mortgagee as mortgages or
secured party to foraclese and/ix enforce rights against the
collateral ofter default by tha hortgagor, Subject to the
foregoing, the warranties, inowpnitles, representations,
covanants, undertakings and agrecmeats herein mnde on the
part of the Trustes are made for the cola benefit of
Mortgages, and no eother person or pesnons, other than
Mortyagee's succegsoras or permitted assi(ms, shall hive any
kenofits, rights, or remedles by reason <f sich warranties,
indemnities, ropresentations, covenants, urderiakings and
agracments “herein made on the part.ef the Towserw. Nothing
herein shall be deemed to be a walvar af any riout-which
Mortgagee may have under sectlons S06(aj, 506(b), 2111(b) or
any other provision of the Bonkruptcy Raform Act af 1978, as

at any time amended or veinstated, to file a claim fou the
full amount of the dobt owing to Mortgagee In the event
Mortgagox or its benaficlary should hecoms the subject of a
petition for bankruptcy or reorganization or to require that
all collateral shall continue to securxe all of the
indebtednesa owing to Mortgagee in accordance wlth the
documents and instruments creating, securing, or otherwise
govarning the obligations secured by this instrument.
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