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SITE AGREEMENT NO. 26 -~ MT, PROSPECT, ILLINOIS

THIS AGREEMENT, made thls __/ — i day of m!itt-v’ , 1986, between
BRUNO J. PPESKI and PLORENCE &%. PRESKI (collectively, “gassur“)r Aansd, BOGERS
RADIOCALL, INC., an Illinois corporation ("Lessea™): TR P S ALY

1

WITHNESSETH: g
. CHUI( cnl MIY RECORDER
Lessor, for aid in conslderatrion of the covenants and agreements herein-
atter mentioned to be kept and performed by Laesses, hareby demises and leases
to Lesseo, for the Term and any Exteanded Terms {(as such phrases are hereinaf-
tar defined)}, the real estate situated in the Village of Mt. V¥rospect, in the
County of Cook and State of Illinoiaz, describad in Exhibit A and depicted in
Exhibit B{ noth of which are attached hereto and made a part hareof (which
real estare shall hersinafter be called the "Premises”), and hareby grants and
conveys to uesdee certain Easements {(as such phrase is hereinafter defined)
appurtenant ‘o’ “he Premises. During the Term and any Extended Terms, Lessee
shall also hava “he benefit of Lesscr's interest ln all sasements, privileges
and other appurtiawncas psrtaining to the Premises that are reasonably neces-
sary for Lessee’'s fajywyment of the leasenold cresated hereby.

TO HAVE AND TC.WLD tha Premises and the EFasements, unto Lessea, for a
term (the "Term")} commenciig \Jitay’ I , 1986 and endinc July 31,
2006, and for any Extendesd ferms (as such phrase ls hereinafter defined).

AND Lessee, in considercation of the leasing of the Premises and the
granting of the Easemants by L&ss>r, and in considaration of Lassor's war-
ranties herein, hereby covenants umi agrees with Lessor as follows:

1. Lessea shall pay Lessor as rant for the Premises, for the Term,
the amounts sgt forth Ln paragraph 2 harenf, all of which payments shall be
mada to Lassor at 2069 Busse Road, Mt, Prospect, I[llinois &00%6, or such
other place as the Lessor may designate fron time to time by notice to Lassee.
In addition to rant for the Premises, Lessea zhall reimburse Lessor for Les-—
sor's attorneys' fees in connection with the zegctiation of this agreement, in

an amount not in excess of §$1,000.00.
2. Thae rent payable by Lessee to Lessor sha’l be as fallows:

$1000.00 par month Yor the period from the Elrst /day of the calendar
month following the month in which Lessee shall Fave obtained all neces-—
sary local, municipal, county, state and federal appravals, licenses and
permits, including, without limitation, all necessary zoning variations,
zoning ordinance amendments, spactal use approvals and lwilding permity
(all suchr approvals, licenses and permits shall hereinafter collectively
be called the "Approvals"), so as to permit construction ¢n and use and
occupancy of the Premises for all of the purposes set fortii-ir paragraph
3 hereof, through the date of expliration of the Term and any’ Exteénded
Terms, ©r such earlier date as this agreement is terminated, swucii month-—
ly installiments payable one each in advance on the first day of avary
calendar month during sald period. Monthly rent shall be adjusted us
provided in paragraph 25 of this agreemsnt. Lessee shall diligently

pursuea the Approvals.,

3.  The Premises may be used in connection with the nperation of a
cellular mobile telephone system, & radio towar, radic egquipment, antennas and
microwave and other dishes and for transmitting and recelving communications
signals, and, in connection therewith, for the installation, repair, mainte-
nance, operation, housing and removal of antennas, microwave and other dishes,
wires, transmitters, receivers, appliances, machinery, trade fixtures and com-
munications and other equipment (colliectivaly, the "Eguipment”), whether
freastancing or located on a towar or in buildings or other improvements to be
constructed upon Or in the Premises, or for any substantially similar use.
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d. A. The Premises are not readily accassible to a public way, and
electric, telephone and other utility services are not available directly to
the Premises. Accordingly, Lessor shall and does hereby grant and convey to
Lessga, the following easements ("Fasemants”):

(1) an Easament over and across other property owned by Lassor (shown
as "easement for lngress and egress” on Exhibit B attached hereto) to
provide suitable, adequate and direct access, twenty-four ¢(24) hours
each and every day, seven (7)) days asach and every week, for ingress and
egress and passage of pedestrians, venlicles and construction materials
and wgquipment, to and from the Premises from and to the nearest public

way;

{(ii) an Easement upon, over, under and across the cther property owned
by Lessor descrikbed in subparagraph 4A(i) above, far the construction,
installation, removal, repair, relocation, replacement, maintenance and
opersiion of elactrical, telephona and other communication facilitlies as
may 2 required in connection with the transmission and distribution of
alectricity, telephone and other communications and sounds and signals;

and

(1lii} an calement upon, over, undar and across such other property owned
by Lessor az '3 reasconably necessary for the effective exercise of Les-
see's rights urder this agreement, including, without limitation, an
casament to use »i area not smaller than seventy-five (75) feet by cne
hundred eighty (18C; feet, adjacent to the Premises, for temporary stor-
age and use of conctiyttion materials and equipment during any time,
from time to time, tihiat 'sassee ls constructing, installing, remcving,
repairing or replacing improvemants or EZquipment upon or in the Premises
as permitted by this agigesont, a2nd during the time of clean-up op-
erations after completion ol -any such construction, installation, remov-
al, repairs or replacementy,; nrovided, however, that Lessee shall repair
and restaore the area covared !5 such Fasement after any such construc-
tion, installation, removal, repalr:s or replacements to at least as good
a condition as when Lessea first entered upon tha area covered by such

Easemant.

The Easements shall remain in effect during #n< Term and any Extended Terms.
Lessor shall malntain, in substantially their plirsent condition and repalr,
the areas covered by tho Easements (“"Easement Alens') throughout the Term and
any Extended Terms. No additional rant or otheirpayw~nts shall be payable by
reason of Lessor's grant of the Easaments.

B. LlLedssor repressnts and warrants that Lessos and Lessaee's Relat-
ed Parties shall have free and unrestricted access for innress and egress and
passage of pedestriansg, vehicles and construction materials and equipment ta
and from the Premises during the Term and any Extended Terms, Ccuenty-four (24)
hours each and every day, seven (7) days per weak, for the purpose of con-
structing, installing, removing, repalring, replacing, maintainirng znd op-
erating Lessee's improvements and Equipment, and that Lessor shall it permit
or suffer any lnterfarence with such free and unrestricted access. < TarGughout
the Term and any Extended Terms, Lessor shall provide snow repoval selvices,
as, when and where necassary to ensurs that Lesses and Lessea’'s Related Tar-
ties shall have such free and unrestricted access to and from Premises from
and to an open public street, road or way; provided that Lassor shall provide
snow removal services for the asphalt-paved portions of the Zasement Areas on
a Prompt Rasponse Basls (as herelnafter defined) and Lesscr shall provide snow
removal services for the unpaved portions of the Easement Arsas on a Reason-—
able Response Basis {as herainafter deflned). Throughout the Term and any Ex-
tended Terms, Lessor shall provide Lassee with a telephone number which, if
called by Lessee or one of Lessea's Related Parties, will ring at a location
that is staffed by Lessor or its employees twenty-four (24) hours sach and
avary day, seven (7} days each and svery week. If Lessae or one of Lessee's
Relatect Parties calls such telephone number from time to time and requests
snow removal services from Lesscr, Lessor will cause such snow removal ser-
vices to bhe provided so that the aforedescribed free and unrestricted accass
Will be restored within twe {2) hours of the time of that call ("Prompt Re-
sponse Basia”? or within a reascnable period after the time of that call
{"Reasonable Respcnse Basis"), |
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C. At Lessee's request from time to time, and without furthar
payment or consideration, Lessor shall grant and convey tc the electric and/or
telephone utility companles serving or authorized to serve the Premises, by
and using such forms of instrument or easement agraement as are then being
used by such companias, perpetual easaments to use the Easement Area described
in subparagraph 4A hereof for the purposes set forth in said subparagraph 4A
(ii), on such terms and conditions as are customarily contalned in such forms
of inatrument Or easament agreement ayx are then beiny used by such companies;
and Lessor shall take any and all reasonable acrions and execute, acknowledge
and deliver any and all documents requested by such companies or Lessee in
order to accomplish the foregoing.

5. Lessor represants and warrants that Lessor owns good and market-
able title in fee simple to the Premises and the Easement Areas described in
paragraph 4A herecf, free and clear of all liens and encumbrancas except as
set forth on Exhibit £ attached hereto and made a part hersof, and Lessor ac-
knowledges chat Lessea 1s relying upon the foregoing warranty in entering into
this agreenent and in expending monies in connection herewith., Lessor shall
not encuymbes ~r permit any encumbrancas, liens or restrictions on the title to
the Pramises o’ the Easemsnt Areas other than those sat forth on Exhibit C
hereto, sxcept with the prior written approval of Lsssee, which approval shall
not be unreasonally withheld or drlayed.

6. A. Lessse shall pay all chargez faor heat, light, power, telephone
and other utilities utad in connection with the Premises during the Term and
any Extended Terms. If 'essee shall fail to pay any such charges when due,
Lessor may pay the same, 20 Lessee shall repay Lessor for any amounts so ad-

vanced, plus interest theraon Ivom the date so advanced by Lessor to the date
repaid by Lassee, at a rata «f interest per annum egqual to the rate of inter-
ast anncunced from time to time or The Pirst National Bank of Chicago as its
prime lending rate to its most credftworthy customars plus two percent {(2%),
within flfteen (15) days after race.nt of Lassor's statement therefor.

B. Lessee shall pay during tune Term and any Extended Term any in-
crezse during the Term and any Extendec Term in the amount of the real estata
taxes for the parcel of real estste owned b’ Lessor cf which the Premnises are
a part, which parcel 1s designated by Permarert Tam Index Number

s T only to the extent such in-
crease s directly attributable to increases ir fhe improvement portion of the
assessed valuation of said parcel for and by reasor of improvements or addi-
tions constructed or made by Lessee on the Premises; nrovided that Lassee and
ity agants shall have the right at Lessee’'s expense Lo contaest the amount and
validity, in whole or in part, of any tax or portion-thareof for which Lessee
is responsible pursuant to the terms hereof, by appropria:e proceedings dili-
gently conducted. Such payments shall be made within fif2era {15) days of
Lessee's receipt of an invoice tharefor from Lessor, along uitn a true copy of
the appropriate tax bill and a computation of tha sum payable by Lassee under
the terms herecf, certified by Lessor as true and correct, juscifving such in-
volce. If Lassee shall fail to pay any such chargaes when due, Liszonr may pay
the same, and Lessee shall repay Lessor for any amounts so advanc2i, ' plus in-
terest thereon from the date so advanced by Lessor to the date repais by Las-
sae, at a rate cf intarast per annum equal tc the rate of lnterest arniunced
from time to time by The First Natlonal Bank of Chicago as its prime londiing
rate to its most creditworthy customers plus two percent {2%}, within fifteen
{15) days after receipt of LesSor’'s statemen! therefor.

T, Lessae shall have the right at any time during the Term and any
Extended Terms, at their own expanse, o construct or make any improvements or
additions of whatever kind or description consistent with the permitted uses
set forth in paragraph 1 above, and to install Equipment, upon or in the Prem-
ises, and to remove any such improvements, additions and Equipment so con-

" structed, made or installed. Any and all improvements or additions so con-
structed or made, and any and all Equipment so installed, upon or in the
Pramises, shall remain personal property notwithstanding the facti that any or
all of same may be affixed or attached to the Premises, and, during the Term
and any Extended Tarms, and upon erkpiration therecf, or the termination of
this agreemant, shall belong to and be removable by Lesscee.

a. Lassge shall keep the Premises in good candition and repair in ac-
cordance with applicable state and municipal laws, and, at the expiration of
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aor such earlier date as this agreemant is
all
in-
as
wear

the Term and any Extendsd Terms,
terminatad, Lessse will remcove (to the groundd level on the date herecf)

abova~-ground improvemeants, additions and Equipment constructed, made or
stalled by Lessee, and will otherwise yield up the Premisas in at least
good a condition as when the same wers entered upon by Lessee, ordinary

and tear sxcepted.

9, Lansee and its agents may apply to the appropriate governmerital
authorities and public utilitlies, in Lessew's name or, if necessary in lLes-
sor's name, or if necessary jointly, for any Approvals and sasements reguired
of or deensd necassary or useful by Lessee Ior its use of the Premises, or in
order to construct or make improvements or additions, or to install Equipwent,
upon or in the Premises. Leassor shall cooperate fully with Lessee in connec-
tion with the foregoing and, upon requast of Lassee, shall take any and all
actions and executs, acknowledge and deliver any and all documents and instru-
ments raascvably requested by Lessae (lncluding, without limitation, the grant
of ytility easements), provided that none of the toregoing actions, documents
or inscrumercs shall impuse any material liability on Lessor. Leassee shall
reimburse Lesao: for any costs actually expended by Lessor in connection with
the foregoing. Lissee shall pay all license, permit and inspection fees re—-
quired in conneci’on with its use of tha Premisas or the ccnduct of {tg busi-

ness theracn.

10. This agresrent and Lessee's obligations under this agreement are
contingent upon the occurience of the following events on or before

Decembe: 31, 1986:

(aj Lassee shall have received tha Approvals and easements referred to
in paragraphs 2, o2 ard 9 hzreof; and-
(b} Lesgses shall have received results of goil tests (to be obtained

by Lessee) ralating to ire Premises, and such results are satis-

factory to Lesseq In its sco’e dlscretion.

I1f by said date one or more of such events shall not have occurred, then at

Lessee's option, which shall be exercised, t¢ at all, on or before
December 31, 1986, Lessee may waive such contingencias and thereby continge
may terminate this agree-

this agraemant in full force and effect, or Leasara
ment on or before sald date by notice Lo Lessor. /Uson such termination by
Laessea, this agreement, the Tarm and all of Lessze's ohligations contained

herein shall Fforthwith terminate and end on the date sp:ified in such notice.
If Lesseaq terminates this agreemeant, Lessor shall be -ntitlexi to retain all

rant theretofore paid by Lessee.

11. Lassee shall indemnify and hold harmless Lessor «id the Premises
from and against all liens or claims for lien for material or anbor by reason
of any work done and/or matarial furnished Lessee in connectior with the con—
struction by Lessee of any improvements or additions upon or in tne Premises,
1f any such lien or claim for lien 18 filed against the Premises, ol .any part
thereof, by reason of the coastruction of any lmprovements or additions: by
Lessee, Lassor shall give notice theresf to Lessees and demand that Lessze re-
move such lien or claim for lisn, and Lf the same is not removed within rvhirty
(30) days after Lessee receivas such notice and demand, then {(and only thea)
Lessor may {(unless within such thirty (30) day period Lessee furnishes to Las-
sor a suyrety bond protecting Lessor against such lien), without inquiring inte
the validity therecf, remove the same at its cwh expense, and Lessee shall
repay Lessor for any amounts so advarnced, plus interest thereon from the date
so advanced by Lessor to the date repald by Lessee, at a rate of interest per
annum equal to the rate of jinterest announced from time to time by The Flrst
Hactional Bank of Chicago as its prime lending rate to its mcst creditworthy
customers plus two percent (2%), within flfteen (15) days after raceipt of

Lessor's sratemant therefor,

12. Lessee shall, at its own expense, during the Tarm and any Extended
Tarms, insure Lessor by a company or companies authorized to do business in
tha Stare of Illinois against any liability which may be incurred by Lessor on
account of death, bodily injury or property damage which may e sustained by
any person or persons or their property wha or which might at any timae be in
or about the Premises. Said policy or policles of insurance shall be in limits
of not less than One Millicn Doilars ($1,000,000.00), in the event of aither
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bodily injury or death, or property damage, or both, as the result of any one
accident or occurrenca. Lessee shall deliver certificates tharefor to Lessor
upon request. In the event Lessee shail fail to procure such public liability
insurance or pay the premiums therefor or daliver said certificates therefcor
to Lessor upon request, Lessor may procure such insurance and pay the premiums
therefor, and Lessee shall repay Lassor for any amcunts so advanced, plus in-
tarast thereon from the date so advanced by Lessor to the date repaid by Les-
sae, at a rate of intersst gar annum equal to the rate of interest announced
from time to tima by The First National Bank of Chicago as its prime lending
rate to its most creditworthy customers plus two percent (2%}, within fiftean
{15; days after receipt of Lassor's statement therefor.

13. Lessee and Lessor shall each be responsible for maintaining insur-
ance covering thalr own property, whether cor not located on the Premises.
Lessor and Lessee each hersby waive any and all rights of recovery, claim, ac-
rion, or cause of acticn, sach may have against the other, its agents, offi-
cers or saployees, on account of any loss or damage occasioned te Lessor or
Lessee, as ‘the casa wmay be, thelr respective property, the Premises or any im-
provements thareon or therein, ar any personal property of such party thereon
: or tharein, '©or the Easement Areas, by reason of fire, the alements or any
i other cause wrich could ha insursd against under the terms of standard proper-
ty, liability, rfirn and extended coverage insuranrce policies, regardless of
cause Or origin, “iricluding negligence of the other party hereto, its agents,
nfficers or employe~3. Each party hereto, on behalf of its respective Lnsur-
o ance companles insur/ig ite property against any such loss, does hareby waive
" any right of subrogatior’ yhat such companies may have against the ather party
hareto. The parties herzcs covenant with each other that, to thse sitent such
insurance endorsement is avaiioble, they will sach obtain, for the bhenefit of
the other, an sxaplicit waiver of any such right of suybrogation from its re-

spective insurance companies.

14. If Lessae datermines r'wic the Bremises or any of the Easement
Areas have become substantlally unutable by Lessege for any of the uses or pur-
poses permitted by this agreement, or 4if lLessee determinas that Lessee's abil-
ity to use the Premisaes or any of the Zasement Areas for any of such purposes
;‘ has become diminlshed or impairaed, whethar by reason of one or morae restric-
" tions or prohibitions imposed by any law, “tetute, ordinance, rule, regulation
3 or administrative or court order, or by reasca of any change in any law, stat-—
ute, ordinance, rule, regulation, or administrative or court order, or by rea-
son of any matter affecting titls to or Lessese § 2bility to use the Premises
or any of the Easement Areas, or by reascn of Lesser heing denied the free and
unrestricted access required by paragraph 4B hereof, cr by reason of any de-
fect in or accident in or about the Premises or the Zeierment Rreas which re-
sylts in damage to Lessee, any of Lessee's property or onv of the improvements
or additions constructed or made by Lesses2 in or to the fremises, or by reason
of interference with transmission or reception of communilaltion signals, new
construction in the vicinity of the Premises, erection of slecirical transmis-
sich lines, or for any other reason beyond the reascnable cowlral.of lLessee,
or Lf Lessee shall at any time not have all of the licenses and peimits re—
" quired tc coperate its business using the Premises, then at Lessec’s coption,
- Lessee may terminate this agreement by thirty {(30) days' notice t¢ Lessor, and
upon such terminaticn the Term and all obligations of the Lessee contained
herein shail forthwith terminate and end on the datae specifled in suciy awtica.
If Lassee rerminates this agreemant, Lessor shall be entitled to retain-all

rant theretofore paid by Lessee.

15. Lessee shall have the right, without the consent of Lessor, to as-
sign this agreamant and the Easements contained hereln cor suhlat all or any
part of the Pramisas for any use permitted by paragraph 3 hereof to any corpo- S%
ration into which or with which Lussee mesrges or consolidates or which shall AL
acquira suybstantially all the assets of Lessee, to any parent corporation ‘7
which owns fifty percemt (50%} or mora of the capital stock of Lessea, to any U,
subsidiary corporation of which Lessed owns L£ifty percent (50%) or more of thelr!
capital stock, to any affiliate of Lassee, Lo any person, Ffirm or corporation =]
which shall control, be controlled by or be under commen control with Lasses, B0
Gr Lo any person, corporaticon or other entity licensed (or to be licensed con-
tamporaneously or in conpecticn with the aysignment of this agreament or the
subletting of all or any part of the Premises} by the Federal Comnunications
Compission o ocperate a cellular mobile telephona system. Lessor covenants
‘and agreas that it will net unreasonably dalay or unreasonably withhold
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consent to any other assignment or subletting to any other person., corperation
or pother entity., In addition, Lesxse shall have the right, without the cop-
sent of Lossor, to assign cr otharwise transfer, for collateral purposes or In
cannactlion with any financing or squipment leasing arrangement into which Las--
s@e may enter, this agreement, the Easements contained herein, and each, avery
and all of Lessee's rights, privileges and obligaticons hereunder, in consider—
ation of or as additicnal security for any financing or equipment leasing ar-
rangement into which Lessee may enter which may affect Lessea’'s intersgst
hereundar, and any such assignment or transfer shall not constitute a default
under this agreement. Further, Lessee shall have the right to record, regis-
ter or iile such evidance of any such assignment or transfer as may ba ra-
quired irn conjunction with any such financing or equipment leasing arrange-
ment, and such recording, registration or f£iling shall not constitute a

dafaylt under this agreement.

16. Lessor, on bhehalf of ltself and its successors and assigns, cove-
pants and pgrees with Lessee that as long as Lessee pays the rent herein re-
sarvad and performs all cof Lessee's obligations heraeunder, Lessaee shall have
guiet and erceful enjoyment and possession of the Premises and the Easement
Areas throu¢hcut the Term and any Extended Terms, and shall be entitled to ex—~
ercise all of Lessee’'s rights hereunder {(including, without limitation, Les-
sea’'s options o axtend the Term of this aqreement) during the Term and any

Extended Terms.

17. Lesseea w' X1, from time rto time, upon twenty (20) days' pricr re-
quest by Lessor, executr; acknowledge and deliver to Lessor a certificate of
Lesseae stating that thiz ar,ceament is unmodified and in full force and effect
(or, if there have been modifications, that this agreement is in full force
and effect as modified, and setting forth such medifications) and the dates o
which rent and additional ren: liave been paid, and either stating that to the
knowledgae uf Lessee no default s4lsts hereunder or specifying each such de-
fault of which Lessee has knowladg, Lessor will, from time to time, upon
twenty (20} days' prior request by essee, exaecute, acknowledgs and deliver to
Lessee a cartificate of Lasser statlng that this agreement is uamodified and
in full force and effect (or, if tharc have been modifications, that this
agreemant is in full force and effect as modified, and setting forth such mod-
ificarions) and the dates to which rent aud additional rent have baen paid,
and either stating that to the knowledge ol Lissor no default exists hereunder
or specifying each such defaulr of which Lassoc aas knowledge., Any such cer-
tificate of Lessee ot Lessar mey be relied upoi by any person or entity.
Failure to give such a certificate withia twenty (20 days after such request
shall be conclusive evidence that this agreement if in full force and effect
and that the party requesting such certificate is nct an default hereundsr,
and the party failing to give such certificate within said twenty (20) day pe-
riod shall be estopped from asserting any defaults known 'to such party at that

time. .

18, If Lessee s5hall default in the payment of any ins:allment of the
rent hereby reserved and any such default shall continue for a er od of Fif-
teen (15) days afrer written notice thereof is received by Lessee, “or if Les-
see shall default in the performarice of any other obligation herein contained
to be performed by Lessee and any such default shall continue for a psriod of
thirty (30¢) days after written notice thereof is raceived by Lessee (provided,
however, that if the default reascnably cannot be cured within thirty (30)
days, said thirty (30) day period shall be axtended for such additional time
as is reasonahly necessary Lo cure the default), or if Lesszee is adjudicated a
bankrupt or a trustee is appointed tor Lessee atter a petition for recrganiza-
tion or arraagement has been filed against Lassee under the Bankruptcy Act of
the United States (and the order of! adjudication or for the appcintment of a
trustees has nat heen vacated within sixty (60) days after the entry thereaf},
then upon ten (10) days' notice to Lassee, the right of Lessee to possession
of the Premises may ke terminated and the mere retention of possession there-
alfter by Lessea shall constitute a forcible detainer of the Premises, and if
the Lessor so elects, but not otherwise, and upon notice of such election,
this agreement shall thereupon terminate, and upon termination of Lessee's
right of possession as aforesaid, whether this agreement be terminated or not,
Lessee agrees to surrender possession of the PFremises immediately. Lasscr
heraby expressly waives any and all right to distrain for rent due and any and
all landlord's liens or claim of such upon any or all property of Lessee and
Lessee’s Related Parties, on the Premises or the Easement Areas.

26
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19. If any suit or action shall be brought to enforce any of tha
terme, covesnants or conditions of this agresment, to recaover any rent under
this agreement, to terminate this agraeement or tc recover possassion of the
Pramises, the party not prevaillng in such sult or action shall be liable to
the prevailing party Ffor the prevailing party's costs and expenses, including,
without limitation, court costs and reasonable attorneys' fwes, the amount of
which shall be fixed by the court and shall be made a part of any judgment
rendered. Enxcept a3 provided in paragraph 1 above, sach party shall pay all
costs and expensas, including, without limitation, court costs and reasonable
attorneys’ lees, lncurred or sustained by the other party in any litigacion,
negotiations or transactions in which the other party, without its fault, be-
comes involved or concerned hy reason of this agreemant.

20. All notices to be givan under this agresment shall be in writing
and may be delivered in person or mailed by United States registered or certi-
fled mall, postaga prepaid, return receipt requested, addressed to Lessor, if
Lntended dor it, at 2069 Bussa Road, Mt. Prospect, Illincis 60056, and ad-
dressed Lo [z2%see, if intended for it, at Cellular Ona, 840 East State Park-
way, Schaumbyvce, [llincis, G0Ll95 Artention: Businass Manager, and shall be
deemed gilven «wasin personally delivered, or on the date Lndicated on a return
recelpt that cdellvary was made or refused. Either party hereto may change the
place for notice ts it by like written notice to the other.

25, Each party hereto reprasents and warrants that it has full power
and authority to enrar into this agreement and to perform the covenants and
obligations herein containxd. Each perscon exscuting this agreement represents
and warrants that he or snu 1s duly authorized to axecute this agreement.

22. This agraement and all the rights, covenants and obligations
containad in this agreement shall inure to the benefit of and be binding upon

the following persons and entities :nd tiheir raspective heirs, executors, ad-

ministrators, personal representatives, successors and assigns: Lessor, Las-
successors, per-—

see and Lesgee's leanders, mortgagees, de~d of trust trustees,
mitted assigns, permitted subtenants, (mployeas, agents, contractors,
subcontractors, licensees arnd customers.

23, In any case where the approval 2r/ consent of Lessor 1ls reguired
under this agreement, and if Lessor consists Of more than one person or enti- -
ty, an approval or conssnt by any of the persons or entities comprising Lessor i
shall ke suilficient, and Lessee may raly upon such approval or consent. In
furtherance thereof, each of the persons and entities vomprising Lessor does
hareby irrevocably make, constitute and appoint eacl of ‘cthe other persons and

entities comprising the Lassor, acting alone, as its, {i“s or her agent and

trua and lawful attorney-in-fact, for and in its, his or pier. name, place and
stead to approve, authorize, sign, execute, acknowledge and deliver any and
all documentd, instruments and certilicates in connection with approvals or
cansents from time to time required, requested or otherwise to »e given under
this agreement, nereby conferring upon said attorney the most corprehensive
powers possible tc be given in connection with the foregoing, ani hireby rati-
fying all that sald attorney lawfully shall do or cause to be done My virtue
of the power of attorney hereby conferrad. In any case where the approval or
consent of Lessar is required under this agreement, Lessor shall not
unreasonably delay or withheld its approval or cansent.

24. This agreement represents the entire, integrated agreement of the
parties hereto. HNo alteration, amendment or additicn to this agreement shall
be binding upon any party heretc unless contained in a writing signed by the
parties. If any clause, phrase, provision or portion of this agresment or the

application therecf to any persoh or circumstance shall be invalid or
impatr or

R 2

unenforceable under applicable law, such event shall not affect,

render invalid or unenforceable the remainder of this agreament, nor any other &L
clause, phrase, provision or portion hereof, nor shall it affect the applica- T2
tion ot any clause, phrase, provision or portion hereof to other persons or ?:
circumstances. Changes in the number, gender and grammar of tarms and phrases : gﬁ
herein, where necessary to conform this agreemsnt to the circumstances of Les- E;
sor and Lessee, srall in all cases be assumed as though in each case fully ox- ‘J
pressed herein, This agreement shall be construed in accordance with the laws a0

of tha Stare cof Illinols,
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25. Por purposas of this paragraph 25, the phrase "Adjustment Date"
shall maan rhe first day of August, 15891, and avery anniversary of such date
therealter that is evenly divisible by five (5) during the Term and any Ex-
tended Terms. Beginning on sach Adjustment Date, effactive for the succeeding
period of five (S) years, the moitthly renl payable by Lessee pursuant to para-
graph 2 hereof shall be adjusted as herein grovided based on one-hall (L/72) of
the change, if any, from July L, i986 in the Consumear Price Index for All
Urban Consumers, City of Chicago, Iilinois area [Baxe Year 1%67=100] ("CPI™)
published by the United States Depacrtment of Labor, Bureau of Labor Statis-
tics., During tha five (5) year perieod foliowing each Adjustment Date, the
monthly rent shall be the product obtalined by multiplying $1,000.00 times the
sum of one (1} plus a fraction, the humerator of which shall be the product
obtained by multipiying .50 times the difference detearmined by taking the CPI
on such Adjustment Date minus the CPI on July I, 1986, and the denominator of
which shall ba the CPI on July L, 1986. Hotwithstanding anything to the con-
trary contained herein, the monthly rant payahle by Lessee shall not be ad-
justed pursuvant to this paragraph 25 hy more than flve percent (5%) of the
initial ienvchly rent (pursuant to paragraph 2 herecf) par year. If the CPI
bacomes unevaiiable to the public hecause publication thereof is discontinuged,
aor if it othaprdse becomes unavailable, the parties shall substitute a compa-
rable index whict is chosen by agreement of the parties and which is based
upon changes in rae cost of living or purchasing power of the consumer dollar
and published by the Pureau of Labor Statistics or any other governmental
agency or, Lf no such index is available, then a comparable index published by
a bank with assets of wore than Three Billion Dollars. If the manner in which
the CPI is determined by che Bureau of Labor Statistics shall be substantially
the parties shal) ake an adjustment in such revised index which will
produce reasults equivalent, acs.nearly as possible, to those which would have
been obtained if the CPI had nol been so raevised. If 1967 shell no lenger be
used as the Base Year or the Dase poink of 100, such chanae shall constitute a
substantial revision, The partisse.shall make a good faith attempt to agree
upon a substitute index or the approrriate adjustment in the revised ladex,
the casea may be. If the parties cX. 0t agree after attempiing to do so taor
twanty (20) days, the substitute index Ui appropriate adjustment in the re-
vised index, as the case may be, shall be determined by arbitration. Each of
the parties shall choose one arbitrator 2ad said two arbitrators shall choose

revised,

as

a third arbitrator who shall make the detercrination raguired hereby. The ar-
bitrators shall be experienced bankers in tiha Sounty in which the Premises are
located and shall be competent and ilmpartial and of good moral and business

reputation. The arbitrator chosen to maks the ceJuisite determination shall
be directed to render a determination in writing within twenty (20) days atter
raceiving the issue. The expsnse of arbitration shail be borne qually by the
parties and the raport of the arbitrators shall be bloding upon the parties.

26. Lessee shall have five (5) successive gptions tr eitend the Term
of this agreement upon the same terms and condlitions for fise (5) additional
periods of ten (10) years each (the "Extended Terms") upon giving written no-
tice to Lessor of Lessee'S intention to exercisae any such option =t least
sixty (60) days pricor to the expiration of the original Term or any Extended
Tark. The word "Term” as used in this agreement shall include tho Fitrended
Terms when and as Lessea's options to axtend shall be exercised.

27. Lessor may, at its option, subordinate this agreement and Lestea's
Interest hereunder to any moritgage, deed of rrust, or other lien hereafuac
placed on the Premises; provided that Lessor shall first obtain and deliver to
Lessee from any future mortgagee, trustes, fee owner, prime lessor or any per-
son seeking to have an interest in the Premises superior to this agreement, a
written non-disturbance agreement providing that {(a) this agreement shall he
recognized by the mortgagee, trustee, fee owner, prime lesscr or other parson,
and that all of the rights of Lessee, lncluding, without limitation, Lessee'sy
optlions to extend the Term of this agreement, shall remain in full force and
affect during the Tarm and any Extended Term, and (b) as long as Lessee at-
torns to the mortgagea, trustea, fee owner, prime lessor cor other perscn, its
succassors or assigns, and performs all of Lessee’'s obligations hereunder,
Lessee shall not be named or joined in any action or proceeding to foreclose
or terminate the interest of Lessar or enfcrce any such mortgage, deed of
trust, prime lease or fee ownar's rights, or the rights of such other person,
brought or filed by any such person. In the event of foreclosurs or any an-
forcement of any such mortgage, deed of trust, prime lease or fee owner's
rights, or the rights of such other person, Lesses's rights hereunder shall
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expreasiy survive, and this agreement shall in all respects continue in full
force and effeact;: provided that Lessee performs all its obligations hereunder
and attorns to the mortgagee, trustee, purchaser at the foreclcsure sdle,
prime lessor, fee owner or other persdon. The subordination of this agreement
andd Lessae's lnterest hersunder tc any such mortgage, trust deed, prime lease
or other instrument 1ls expressly conditional upon Lessor cbhtaining and deliv-
ering to Lessea such non-disturbance agreement. Provided such non~disturbarce
agreement 13 delivered to Lessee, Lesiga agrees to siecute, iFf the samm LS re-
quired, any ancd all instruments in writing which may he requested by Lessor to
subordinate Lassas's rights under this agreeinent to the lien of any such mort-
gage, deed of trust, prime lease or other instrument, all as aforesald.

28. Lwesses shall make all repairs, alterations, additions or replace-
ments to the Premises, and shall keep the Fremises equipped with all safecy
appliances, required by any applicable law or ordinance or any order or regu-
lation of any public authority having jurilsdiction; provided that Lessee shall
have the ~ight to contest the applicability and valldity ot any such law, or-
dinance, ordar or regulation, and/or the jurisdiction of any such public au-
thority, by azpropriate proceedings diligently conducted.

29, Leiscr shall not be liable for, and, to the extent parmissgible by
state law, Lesse( waives all claims for, damage to parson o propsrty sus-
tained by Lesses or any person claiming through Lessee resulting from any ac-
cident aor occurrence in or upon the Pramlses or the Easemant Areas; provided
that the foregoing ghlil not be construed to apply ro any damage to person or
property which results £ on any negligant act or omission of Lessor, its em-
ployees or agents, or any parson claiming by, through or under any &I them.

J0. Lasses agqrees to advise Lessor promptly in the eavent of an acci-
dent, casuvalty, damage or othev/simliar occurrence in or to the Premises or
the Easement Areas of which Lesizehas krnowledge. Lessor agrees to advise
Lessee promplly in the avent of a urcident, casualty, damage or similar oc-
currance in or to the Premises or ti: Easement Areas of which Lessor has

wnowiedge.

31, If Lessee remains in possession of the Premises after the termina-
tion of this agreament, whather by expiravinn of the Term or by any other
cause, and absent the execution of a new agreeiiant or an extension of the Tarm
pursuant to paragraph 2é& hereof, Lessee, at the cfpticon of Lessor, shall be
deemec to ba cccupying tha Premises as a tenant  from month to monti, at one
and one-half times the rent, subject to all the-icher conditions, provisions
and obligations of this agreement inscfar as the sare 2re applicable to a

month-to-month tenancy.

az, No consent or waiver, expressed or implied, by lassor or lLessee to
or of any breach of any covenant, condition or duty of Lesstss or Lessor shall
be construed as a consent or walver to or of any other kreach <f the same or

any othar covenant, condition or duty.

N WITHESS WHEREOF, ' the partles have eaacutéd this agréemanf t'ia day and

 LESSEE:

ROGERS RADIOCALL, INC.

J (;;;tdablé;;j | :ﬁv ;KS$E;2;’L1;;A;J

-

Fi rance.s..?feskf , : _ o _;tgizdéguu.féiua/

/.

© Attest: C:l~7525~u,‘7€25%352l44u
This instrument'pfﬁpatad.byil T R IR T S

Stephen M. Dorfman . . .
Altheimer & Gray * 7. 0%

84stance
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" STATE OF ILLINOIS )

HOTARY ACENOWLEDEGMENT FOR INDIVIDUAL LESSORS -

" STATE OF __ y oY
- T ) ss.
COUNTY OF y

I, ) ) . a Notary Public in and for the daid

County and State aforwsaid DO HEREBY CERTIFY that the foregoing instrument was

aciknowledged before me this , 19 by BRUNO J. PRESKI and
FLORENCE S. PRESKI, personally known to me to be the ipdividuals who executed

the above instrument.

Notary Public

HO LAY ACKNOWLEDGEMENT FOR ROGERS RADIOCALL, INC.

) 8S.

~ CouNTy or Coex y .

1, L chesw doitwse </ [, a Notacy Public in and for the said
County and State aforesaid DO HERES! CERTIFY that the foregoling instrument was

acknowledged before me this _ e« » i . 19 JE, by Ieare’ e JrA
and iz ues ¥ K. Asyauz 7, personally known tc me to be the
LB NI P T and the A¥r iress  Meswc , Tespectively, of

ROGERS RADIOCALL, INC., an Illinois corpocution, on behalf of the corporation.

.
ot . ’é—tuff"'/
. Notary Publk
PRSI v/ o

i
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EXHIBIT A"

: 2069 Busse Road Mt. Prospect, Illinors

Legal Doicription: e

PROPERTY DESCRIPTION

THAT PART OF THE NORTH WEST QUARTER OF SECTICN TWENTY-THREE,
TOWNSHIP FORTY-ONE NORTH, RANGE ELEVEN EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
INTERSECTION OF THE NORTH LINE OF THE SOUTH FYXFTEEN ACRES QOF THE
WEST HALF OF THE MORTHWEST QUARTER OF SAID SECTION TWENTY-THREE
WITH TiL WEST LINE OF THE EAST 90.00 FEET OF THE WEST 662.08 FEET
OF THE YORTH TEN ACRES OF THE SOUTH FIFTEEN ACRES OF THE WEST HALF
OF THE NORTHWEST QUARTER OF SAID SECTION TWENTY-THREE; THENCE WEST
54,00 FEET ON THE NOGRTH LINE GF THE SOGUTH FIFTEEN ACRES OF THE
WEST HALF U 2HE NORTHWEST QUARTER OF SAID SECTION TWENTY-THREE;

' FEET ON AN LINE PERPENDICULAR TO THE LAST

THENCE SOUTH-/(2
DESCRIBED COURSL TO THE POINT OF BEGINNING; THENCE CONTINUING
SOUTH 50.80 FEET -OUN SAID PERPENDICULAR LINE TO A POINT OF

INTERSECTION WITH 7 LINE S8.00 FEET SGUTH OF AND PARALLEL TO0 THE
NORTH LINE OF THE SOUTH FIFTEEN ACRES OF THE WEST HALF OF THE
NORTHWEST QUARTER OF SA»ID SECTION TWENTY-THREE; THENCE EAST 50.31
FEET ON THE LAST DESCFIELD PARALLEL COURSE; TRENCE NORTH 50.50
FEET ON A LINE PARALLEL W%ITH WEST LINE OF THE FAST 90.00 FEET OF
THE WEST 662.08 FEET OF T4Z NORTH TEN ACRES OF THE SQUTH FIFTEEN
ACRES OF THE WEST HALF OF TH. NORTHWEST QUARTER OF SAID SECTION
TWENTY-THREE; THENCE WEST 51.03 FEET ON A LINE PARALLEL WITH THE
NORTH LINE OF THE SCUTH FIFTEE'« #CRES OF THE WEST HALF OF THE
NORTHWEST QUARTER OF SAID SECTION TWENTY-THREE TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS,

EASEMENT FOR_INGRESS ANL chRESS DESCRIPTION

THAT PART OF THE HORTHWEST QUARTER OF ﬁJuTION TWENTY-THREE
TOWNSHIP FORTY-ONE NORTYH, RANGE ELEVEN EAZ1T \ OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: /COMMENCING AT THE
INTERSECTION OF THE NORTRH LINE OF THE SOUTHE TIFTEEN ACRES OF THE
WEST HALF OF THE NORTHWEST QUARTER OF SAID SFEUTION TWENTY-THRER
WITH THE WEST LINE OF THE EAST 90.00 FEET OF TH- WEST 662.08 FEET
OF THE NORTH TEN ACRES OF THE SOUTH FIFTEEN ACRIZS _OF THE WEST HALF .
OF THE NORTHWEST QUARTER OF SAID SECTION TWENTY-ThKEE; THENCE WEST -
54.00 FEET ON THE NCRTH LINE OF THE SOUTH FIFTEEN AURES OF THE
WEST HALF OF THE NORTHWEST QUARTER OF SAID SECTION VWFNTY-THREE;
THENCE SOUTH 43.0 FEET ON AN LINE PERPENDICULAR TO THF J.asT
BESCRIBED COURSE TO THE POINT OF BEGINNING; THENCE CONYTFJIUING
SOUTH 15.00 FEET ON SAID PERPENDICULAR LINE TO A POINT OF
INTERSECTION WITH A LINE 58.00 FEET SOUTH OF AND PARALLEL (7 THE
NORTH LINE OF THE sSOUTH FIFTEEN ACRES QF THE WEST HALF OF THE
NORTHWEST QUARTER OF SAID SECTION TWENTY-THREE; THENCE EAST 437.08
FEET ON THE LAST DESCRIBED PARALLEL COURSE; THEMCE SOUTH #82.51
FEET ON A LINE PARALLEL WITH THE EAST LINE OF BUSSE HIGHWAY;
THENCE WEST 32.00 ON A LINE PERPENDICULAR TO THE LAST DESCRIBED
COURSE TO THE EAST LINE OF BUSSE HIGHWAY: THENCE NORTH 20.00 FEET
ON THE EAST LINE OF BUSSE HIGHWAY; THENCE EAST 12.00 FEET ON LINE
PERPENDICULAR TC THE EAST LINE OF BUSSE HIGHWAY; THENCE NCRTH
77.19 FEET ON A LINE PARALLEL WITH THE EAST LINE OF BUSSE HIGHWAY;
THENCE EAST 456.84 FEET ON A LINE PARALLEL WITH THE NORTH LINE OF
THE SOUTH FIFTEEN ACRES OF THE WEST HALF OF THE NORTHWEST QUARTER
OF SAID SECTION TWENTY-THREE TO THE POINT OoF BEGINNING, ALL IN

COOK COQUNTY, ILLINOIS.

BLSTeoog
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 EXHIBIT B N %

(llil.A‘l‘ OF SURVEY AND/OR SITE PLAN TC BE INSERTED BY LESSEE, ROGERS RADIOCALL,

UNOFFICIAL @®FY

INC.) =




NOFFICIAL COPY

R IR A e

A, e R AU
! . ) .$‘ .
R T T L Y L
.
.
"
.
.
.
»
b
e
I
1
"
s
LN N
A
s
t
“w
2
w,




' UNOFFICIAL COPY.
' ) ) . ) . . oo | .. . & —.- :: ;'ﬁ i
. . ) . - . : b o i i) iy - -
o - EXRIBIT ©
Liin: and -ncumbrinées ta'n&icn the Presmises and the Casemsnt Areas are sub-

ject:

(a) Current genaral resal istate taxss not vet due and payable

{b) Lessaa's righti under the ngfonmant of which this Exhibit C is a part




UNOFEFEICIAL COPY




o

'UNOFFICIAL COPY

0S YE7




