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DECLARATION OF EROTECTIVE CQVENANIS

- M0 CONDITIONE TO8
:» 1
IRz 93655752

THIS DRECLARATION OF PROTECTIVE COVENAR
and enterad into by

STATE BANK OF COUNTRYSIDE

¥ AND CONDITIONS made

not individually but solely as Trustee under Truet Agreement.
dated tha lat day of August, 13992 and known aa Trust No. $2-1183
and fou convenience hereinatter referred to as the "Trustee’:

WITNESSBETH THAT
WHERERS, the Trustee is the legal title holder of the fol-

lowing deseribed ceal estate ("Parcel") situated in the Village
of Lemont, in the (oipty of Cook and Btate of Illinois:

Lota ‘1, 2; 3; 4‘ 5; 6; ?' 8; 9; 10, 1]-’ w
12, 13, 14, 15/ 16, and 17 of Watexford £y
Couxt, being a rosahdivision of Lots 23, 24, log)
25, and 26 (except the Bast 18.80) feot of Lot i
26) in Quarry Ridge fapdivision, being a &
Subdivision of part of the Southeast 1/4 of "}
the Bouthweat 1/4 of Bection 29, Township 37 gg

Noxrth, Range 11 Bast of uhe Third Principal
Mexidian, in Cook County, Iilinois.

Parmansnt Indox Nom1  42w=25~322-006, 22355224007, 22~29=~322w
008, and 22-28-309~026-0000

.. Commonly Known ass Waterford Court, Lemont, Illinois

- 60439
: WHEREAS, the Trustes, acting under direction ol the parties
authorized to dirvect the Trustee, has elacted by this DECLARATION
to establlish, for the benefit of such PTrustee and for the mutual
benefit of all future Unlt Owners oxr Occupants of the Prepuuty,
or any part thereol, (a) an association which shall be known as
the WATERFORD COURT TOWNHOMES OWNERS ASSOCIATION or such othex
name as may he snbsequently adopted by the Board; (b) certain
aasemonts and righte in, over and upon sald real estate; and (c)
certain beneficlal restrictions and obligations with respact to
tha proper ume, conduct and maintenance thereof; and

. WHEREAS, the Trustee has further olected this Declaration to
declare that the severa) Unit Ownexs, occupants, mortgagees and
other personns acguiring any Lpteraat in the Propenty shall at all
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interesto subject to the rights, easements, privileges and rae=-
atrictione herolnattor set forth, all of which are doclared to bhe
in furthexance of a plan to promoté and protect the cooperative
aspect of ownershlp and to facilitato the proper adminigtration
of such Property and axe established for the purpose of enhancing
and perfecting the valuo, desirability and attractivenods of the
Propexty. .

NOW THEREFORE, STATE BANK OF COUNTRYSIDE, as Trustee under
Trust Agreement dated the lst day of August, 1992 and known ap
Trust No. 92-1183, a8 Trustoe aforessld and not individunlly, as
the leqal title holder heretoivre described, and for the purposan
above aet forth, DRCLARE A8 FPOLLOWS:

ABTICLE 1

For the puvpore of braviﬁy and clarity, cortain words and
torms usaed in tha Decluratlon axe dofined an followns

{a)  “"Declaratica® means this instrument, by which Lhe Property
18 encumbored and bopsfited (as deacribed herein), and such
Declaration ag it may be-from time to time amended.

b) "Pardel“ means the parcel of tract of real estate legally
escribed in this Daclaratior,

{¢)  ‘“Property” means all the lund, property and space comprising
the Parcel, all improvements and-eiructures erscted, constructed
cr contained therein or thereon, lusluding without limitation the
buildings and all eusements, righte-ead appurtenances belonglng
thereto, and all fixtuxes and aquipment intended for the mutual
usa, benefit or enjoyment of the Unit Ounexs,

oGLSSOEs

{d) “Unit" means that;part of the Property aunbstantially all of
which is located within a Lot, deslgned and incended for any type
of indapendent use, as described in Article 2 bulow.

(e) "Common Areas" or "Common Elements" means Lov 17-and any and
all interests in real property, including without limitiation
aasements appurtenant thereto, owned by the Unit Owners aAssocla-
tion, inciuding without limitation all improvements for Feorm
drainage and sewer lines and drainage systems which are loceted
outside a Unit, all roads, highways and designated public parking
aress, and all easements for public utilities and for ingress and
egress across the Lots.

(£) "Unit Ownex" means the ‘perscn oy persons whose
estates or interestas, individually or collectively, aggregate
fee simple absolute ownerahip of a Lot. .

(Q) "Majorlty" or "Majority‘of the Unit Owners" means the owners
of more than fifty percent (50%) of the undivided ownership of
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(hi "Plil" medhs a Plat or Plats of murvéy of the Parcel and of

all Lota in the property submitited to the provisions of this
" Declaration. ‘

ii) “Common Exponsos" means the proposed or actual expenpves
n¢urred In connection with the maintenance and mdministration
of the Common Areans and of the Asaoclation, properly asscssed by
the Boaxd of Manasgexrs of the Unit Ownors Association and all
other common axpenses whilch may be incurred by the Assoclation
and cesignated as common expantaeg by the Board.

{4} "Unit Ownera Aspcclation" or "Aspociation' moans tho Assocl-
ation of all the Unit Owners, which ahal) ba an Illinols not-for-
proflt coxporation, and its successore and aesigns, and which
shall sact pursuant to thls Declaration and its Dy-Laws through

itn duly ‘elected Board of Managare.,

(k) "Puxchanes" means any perxaon ox pevsons other than the
Developei who purchagen a Unit in & hona fide Lranmsaction for
value,

(1) "Developer” mec:np any person who submits Proporty legally ox
equitably owned by him Lo the provisions of this Declaratlon, ox
any person who offers Unitu logally or equitably owngd by him fox
anle in the ordinaxy couraz-of his business, including any muo~
cespoxr Or suwcessors to such Dovalopers’ entlre Interest in the
proparty. Upon the recording of this Declaration, the Dovoloper
la J. K, Convtructlon Co., Inc,

(my  "Brdlding" ox "Buildings’ mechr atructure(s) on thy Propor-
ty containing cnn ox more Units. .

{n) . "Votiny Mombexr" means the porson-entitled to exercise all
voting power In respect to oach Unit,

(e) "Board of Munaﬁara" or "Board" means the governing hody of
the Aesociation responaible for the operation, wanagement, and
administration of tha Proparty.

{p) "Lot" means a aeparately dmﬁignutad portion of whelarcel as
doelineated on the Plat.

(q) "Limited Common Element® moeans (i) the oxterlor walls und
surfaces of all Buildinge and (11) thowe poxtions of a)l Lots
whioh are either outside the interiox spacs of a Unit or are
visible from the exterior of the Building, Limited Common Llow-
‘ments are owned by the Unit Owner, but thelyr use, maintenance and
repaly are subject to the terme of this Declaration and rules and
ragulation by the Beoard.

ARLICLE 2

ZSL8SGT6
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All Lots in the Parcel are dellneated on the Plat attached
hereto as Exhibit "A" and made & part of this Declaration by
reference. Fach such Lot is ldentified on the Plat by a distin-
gulshing numher. The laegal description of each such Lot shall
refor to such identifying number. For purposes of this Declara-
tion, "Units” or a "Unit* shall be deemed to be that portion of a
Brilding falling within Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15 and 16 (including easements appurtenant thexeto
created hearein). Except as provided herein, no Owner shall, by
deed, plat or otherwlee, subdivide oxr in any other manner cause
his or her Lot or Unit to be separated into any tracte or parcels
different from the whole Lot as shown on Exhibit "A".

I - UNOFFIGIAL COPY

ARTICLE 3
COMNON AREAS

Each Unit Cwner shall have a non-exclusive right to use
Common Areas for all lawful purposes incident to the use and
cccupancy of his or her-Unit as a place of residence, and such
other incldental uscs permitted by this Declaration, which right
shall be appurtenant to und run with his or her Lot. Such right
shall extend to each Unit Ownur and the agents, servants, ten~
antia, famlly membexrs, gueste and invitees of each Unit Owner.

ARTEVHE 4

GENERAL RROVISIONS AS TQ KQWS ANR COMMON AREAS

1. No Severance of Ownershlp. No Unit Ownar ahall execute any
dead, mortgage, lease oxr other lnstrument affoating title to the
Unit ox Lot without including therein both his on her intereat in
the Lot and the easements and rights appurtenari thereto created
In this Declaration, it being the intention heretc to prevent any
gavexance of asuch combinad ownexahlp. Any such deed, mortgage,
leanss or other lnstrument purporting to affect the cune without
inclwding the other shall be deemed to Include the intevewt so
imitted even though the latter la not expressly mentioner thore-
n.

CAST AN T

2., Easoments, (a) Enoxoachments, If any portion of zny Unlt
enoxcaches upon any other Lot oOr the Common Areas as a result of
the construction, rapaix, reconstructlon, mettlement or shifting
ef any Bullding or portion thereof, valid oapemente for the
mailntenanae of such encxoachment are hoxreby establishod and shall
axlst for the baneflt of the Unit Ownexr of such ancronching Unit,
but only to the extent of such' encroachment, which oasemonts
fhall vontinue so long aw or any paxt of the Bullding containing
such encxoachlng Unit ohall remalin standing., Such valid oase-

4
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"~ mente shall nUMaQF&:AQAJ—UnQ@&PwM*cm&t% an
. ancroachment. by his or her intentional, willful or nugligent con-
o duct or that of his or her agent,
{b) Utility Basements. Illiinoie Bell Talephono Company, Com-
monwaalth Edison Company, Northexn Illinols Gas Company, and all
cthar public utilitien (the "Public Utilitles") including without
limitation cable television companies, serving the Property are
horeby granted the right to lay, construct, renaw, operate and
maintaln conduite, cables, plpes, wires, transformexrs, switching
apparatus and otheor egulpment related to thelr service to the
Properrsy into and through the Common Areas, the Lots, and tu the
Uni.e, where reasonably necessary for the purpose of providing
utility services to the Proparty. Further, a non-exclusive
access easement as to all for the Property ls hereby granted to
the Publin Utilitles, the villphge of Lemont and the local sani-
tary disuvzict and thelr respective succesaors and assigna, for
the installation, maintenance, relocation, renswal and ramoval of
manholes, .nlats, catch bhasins, vaults, electrical and communica-
tions conduits; vablea, wires, pedestals, transformers, gas
maina, sanitary itines and appurtenances, storm sewer lines and
appurtenancas, watex linas and appurtenances and all other equip~
ment and appuxtenances necasaarT for the purpose of providing the
Property with telepliouss, electrilcal, gas, cable television,
sanitary storm and wacer erxvicis.

(¢} Malntenance. The Unil Qwnexs Aasociastion is hereby granted
the right of ingreas and egreps over and upon such portions of a
Lot as may be necessary In order to enable the Unlt Ownexrs Asso-
clation to perform lts repaixr, ceplacement and maintenance obli-
gations hersunder. The Unlt Ownwxa Association shall be allowad
to assign, license and transfer lts rights created herein to such

duly appointed or contracted Pexpons oy firxms as may be reasona- i
bly reguired in order to properly dischkarge its said obligations :
hereunder. ' : ’

- 9
(d) Grant. Upon conveyance of title to the Zommon Aress to the £y
Associatlon by the Developer, the Association rereby grants to (2
all Unit Owners, thelr guests, Jnvitees and theii auccesesoxs and i
agsigna, hut not the public generally, casements for use and &
enjoyment and ingraess and egresa from any portion of ithe Property Eﬁ
over, upon, and across the Common Arens, or portioms tusreof, and @J

ahall have the power to grant such easemants oxr licenses for such
othexr purposee as may be appropriate to such persons and upon
guch terms and conditions, at such costs, if any, and for wtch
duration as the Assoclation deems appropriate., All persons who
reside in a Unit shall have the same rights to use and enjoy the
Common Avreas and improvements situated thereon, subject to rules
and regulationg of the Board, as the Unit Cwner of that Lot,

3. Easementa and Rights to Run with Land, All oasemente and
rights described herein are sasements and rights running with the
land, perpetually in full force and effect {unleas noted to the
contrary), and at all times shall inure %o the benefit of and be
binding on the Trustee, its succemsors and assigns, the Unit
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" Ownera AanoaziLJlNQEE IJ@I'AL:, . Emertgugae and
any other parson having an intergst ln the Propexty, ox any part
or portion thereof. Referance in the respective deeds of convey-
ance, or in any mortgage or trust deed or other evidence of obli-
- gatlon, to the easemonts and rightw descxibed in this Declara-
tion, oxr to thie Declaration, shall be sufficient to create and
grant: such eoapemonts and xights to. the respective grantees,
moxtygagees »nd trustees of auch Lot as Lf fully set forth in
thelr entiroty in such doouments) provided, howaver, that the
fallure of any such grantor to make reference to tho easemonts
hareln doscribed shall not ilmpalr the valldity of auch ecasements
and the Lot in question shall nevertheless be encumbered and
bonatited by same.

4. Fasomente Resexved by the Prustee and Doveloper. The
Trustee and Dovelopexr and each of thelr agents, employaon, con-
tractoro. guests, lnvitees and litenseos shall have the right
and oagemant, at all timos to use the Lots and the Common Araas
(1) to pextarm any constructlon, walntenance, repalr, renovatlon,
restorationies-rehabilitation of, Ln or under all or any part of
the Property which the Trustee or Developer desirves to perform
and to construct en the Parcel, Sli) for the purpose of selling,
displaying and having ingrees and ogress from one or more of the
Lots, and (iil) for(tas purpone of erecting, mailntalning and
displaylng one or wore eigns duslred by Develoupex. This easement
shall terminate threc years after the closing of tha sale of the
last Lot to be sold by the Developer.

DRIAGIE & |
COMMON EXPENSES. MONIGAGES. 280 AEAL ESIANE DANES

1. Common Expenses, The Unit Qwners lasociation shall main-
taln, insure, repalr ard replace the imprcovements located upon or
forming part of the Common Areas ox Common i#isments and such
costs incurred by the Association shall be Comrop Expenses. EBach
Unit Owner shall pay his or her proportionate ®'axrs of the Common
Expenses of administration, maintenance and repair of thae Common
Areas, and of any other expenses incurred in confurmznce with the
Declaration and By-Laws cx otherwise lawfnlly agreec upen, Such
proportionate share of the Common Expenses for each Unit Owner
shall be that percentage aet forth in Exhibit B, Payment thereof
shall be In such amounts and at such times as determined lii the
manner provided in the Py-Laws., [f any Unit Owner shall fail or
refuse to make any such payment of the Common Expenses when due,
the amount thoreof ghall constitufe a lien on the Lot owned by
such Unit Owner, '

!
2. Heparate Mortgages. Each Unit Ownexr shall have the right,
subject to the provisions herein, 'to make a separate mortgage or
ancumbrance on his or her raespective Lot, No Unit Owner shall
have the right or authority to make or create or cause to be made
or created any mortgage or encumbrance or other lien on or af-

.6‘

<GTE

FAS




UNOFFICIAL COPY




l"-fecti'nqu‘l thepuaNQzEE LQIJQ«L., QQ Ex)tXt of his or
her Lot. - SR R A

3. Separate Real Estate Taxes. It is understood that real
‘estate haxes are to be separately texed to oach Unit Ownexr for
kis or her Lot. Real entate taxes on Common Areas will be pald
by the Unit Owners Asscclation and will be a Common Expense
hereunder. In the event Lhat for any year such taxes are not
separately taxed to each Unit Owner bul. are taxed on the Parcel
ag a whole, then each Unit Ownexr shall pay his ox her proportion-
ate share thereof as determined by the Board or the Developer, as
the case may be,

ARLICLE &
ANBURANCE

1, Firxe anr Hazard Insurance. The Board of Managers shall
acquire and poy for us a Commen Expense, a policy or policles of
lngurance insuring the Common Areaa, the Lots and the Unite
againgt lose or uemage from firxe, lightning and othexr hazards
contained in the-vustomary fire and extendod coverage, vandalism
and malicicus mischied andorsements for the full insurance re-
placement value of the eald Common Areas, Lots and the Unite
written in the name of the Assoclation and to requixe a proviasion
in such policy that the pcocoads thoreof shall be payable to the
Aspoclatlon or menbors of the Joard, as trusteas for oach of the
Unit Ownexs in the poroconteger established in Exhibit *pv,

All said policlew of inmuraice, {1) s#hall contaln ntandard

moxtgage clauvse endorsements in faven of the moxtgagee or moxtga-
gees of cach Unit, Lif any, as thelr cuspoative intereot may
appear, (2) shall provide that the insvinnce, am to tho insurance
of the Assoclatlion and/ox Boaxd, shall not he Lnvalldated by any
act ox neglect of any Unit Owner, (3) shall provide that notwith-
atanding any provision thereof which glves he- lnsurer an elece
tion to reatore damage in Meu of making a cash-ssttlement thore-
fore, such optlon shall not be exoraisable ln the-event the Unit
Ownexs elect to @ell the Property or remove the kreperty from the
provisions of this Dealaration, (4) shall contain an sndorsement
to the effoot thet such policy shall not be terminatcd ier none-
payment of premiums without at least ten (10) days price wiltten
notice to the mortgages of each Unlt, (5) shall contain u clause
ondorsenent wheroby the insurer waives any right to be subroouted
to any claim against the Association, ite officers, members of
the Board, the Trustee, the Devoloper, the managing agont, 4f
any, thelr respective omployowy and agents and the Unit Ownere
and oveupants, and (6) shall oontain a “Replacoment Cout Rndoxso-
ment". The proceeds of such insurance shall be applied by the
Boaxd or by the YTruntee orx agent on bohalf of the Board for the
raconatyuation of the mu&ldlngla) or nhall be otherwisu disposad
of In accordance with tho provislonn of this Doclaration; and the
cights of the moxtgagee of any Unit wnder any smtandard noxt.gage
tlausa endorsement to such policles shall, notwithatanding any-
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thing to the l:JrN@E)EiLGlAI[&dE@ Bm% be subject
to the provisions of this Declaralion with:raspect to the appli-
catlon of insurance proceeda to reconstruction of the
Bullding(s). The Roard may engage the mervices of and such
ingurance may he payable to a bank or trust company authorlzed to
do, execute and accept trusts in Illinols to act as Injurance
Trugtee, or as Agent oy Depository aa an alternatlve to acting as
Trustea, and teo recelve and disburse the insurance proceeds
resulting from any loss upon such terms as the Beard shall deter-
mine consistent with the proviaslons of this Declaration. The
fees of such bank or tiust company shall be common expenses,

In the event of any loss the Board shall solicit bids from
reputable contractors for reconstruction or repair of the Build~
ing(a).

Puymant by an ilnsurance company to the Boaxd or to much
trustee or agent of the proceeds of any policy, and the receipt
of a relensy from-the Board or such corporate trustea or agent of
the company'# liabllity under such policy, shall constitute a
full discharge v~f such insurance company, and such company shall
be undexr ne obligntion to inguire into the terms of any trust or
agency agreement-under which proceeds may be held pursuant
hergto, or to take actice of any standard mortgage clause en-
dorsement inconsistenc with the provielons hereof, or seme to the
application of any paynenis of the proceads of any policy by the
Board or the corporate trustee.

- Bach Unit Owner shall bu responsible for his own insurance
on additions, alterations or impruvements made by sald Unit Owner
to his Unit; his personal property-stored elsewhere on the
Property; and hie personal lisbilily to the extent not covered by
the liability insurance for all the (%!t Owners obtained by the
Board ag hereinbeforo provided.

2, Appraisal. The full, insurable replecement cost of the
Property, including the Units and Common Areus, shall be deter-
mined from time to time (but no less frequently-than once in any
twelve month period) by the Board. :

3, Public Liability and Property Damage Insuranue.— The Board
of Managers shall acquire, as & common aexpense, compretensive
pubiic liabilivy insurance agailnst claime and liabilitles arising
in connection with the ownership, exiatence, uae or nanaganent

of the Common Areas in amounts deamad sufficient in the Judgient
of the Boaxd of Managers (but in no case less than $1,000,000 por
occurrance), insuring the Developer and Unit Owners, lndividually
and severally, the Board of Managers, the Unit Owners nsaccia-
tion, the Management Agent (if any), and their respective employ-
eed, agents, officers, directors, shaveholders, and all pexaons
acting in any capacity as agents, The Develaper shall be includ-
ed a8 an additional insured in his capacity as Unit Owner and
Board Member. The Unit Owners shall be included as additional
insureds but only with respect to that portion of the Propexty
not reserved for their exclusive use. The ineurance shall covor

c6
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partiea. The inpurance ehall cgontadn & walver of any righte to

subrogation by the ineuring cohpany agalnst any of the above
named Iinsured persons.

4, Workers Compensatlon and. Other Inmurance. The Hoard of
Managers and/ox the Developer ghall acquire, as a Common Expense,
workex’s compensatlon insurancd as may be necessary Lo comply
with appllicable laws and suoh other forme of insurance as the
Boaxrd, Iin itg reasonable Judgmont, may elact to obtaln, includ=
Ing, but not llmited to insurance for the Aswoclation, ite offl-
cora and managemant agelnst liabllity from good faith actlons
allegedly beyond the scope of thelr authority, and fidelity bond
coverage for individuals exerclulng fiscal responsibility on
behalf of the Association, ‘

5.  Walver. Each Unit Owner hereby walves and releases any and
all clalie which he may have against any other Unit Owner(a), the
Asgoclatiow, ite officera, membors of the Bourd, the Developer,
the Manager aud managing agent of the Bullding(s), if any, and
thelx respective amployess, officvers, directors, shareholders and
agants, for damigo-to the Unity, or to any personal property
located in the Unite orx Common Areas, vaused by fire or other
capualty, to the exitw:ic that such demage ls covered by fire or
other form of casualty dnsurange, :

6§, Notice. The Board cf Hsnﬁgers shall notify inoured persona
conaerning the cancellatlon ¢i:insurance obtained pursuant to the
texms of this Article. :

ABIIG 1

ARMINZSTRATICN ANG OPSRATIONS

1, Administration. The admiﬁiatratiun and responsibllity for
management of the Property shall be vestec in the Boaxrd of Manag-
ers consisting of no leass than three (3) pexrans and no more than
seven (7) persons, and who ghall be electad in‘the manner provid-
ed in the By-Laws contained herein. The Developar. after the
recording of this Declaration, may cause to be incorporated undex
the laws of the State of Illinols, a not-for-profit :orporation
(herein roferred to as "the Assoclatlon”) under the ncins WATER-
FORD COURT TOWNHOMES OWNERS ASSOCIATION or a simllar nane, which
corporation shall be the governing body for all the Unit Owners
for the maintenance, repalr, replacement, adminlstration and
operation of the Common Aveas and for such other purposes as are
herein provided in this Declaration. The Board of Directors of
the Assoclation shall be deemed to be the Board of Managers
roeferred to herein, _ -

2, Duties and Powers of the Association, The Unit Owners
Ageociation is responsible foxr the overall administration and
maragement of the Common Areas through its duly electad Board of
Managers. The dutlies and powexs of the Association and ita Board
shall be those set forth in its Articles of Incorporation, the

- ,} )
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provisions of thie Declaratipn shall jcontxpl An the event of any
inconsistency between this Dpclaration, on the one hand, and the
Articles of Incorporatlon and the By~Laws on the other hand.

J.  Indomnity. The mombers of the Board and the officers of the
Asgociation (or of the Develapexr) shall not he liable to the Unit
Ownexs for any mistake of judgment, or any acte or omisalons made
In gned falth as such membexe or officers on hehalf of the Unlt
Qwnore ov ihe Aspoclation unless any such action shall have heoen
made in bad falth, or contrery to the provisions of this Declara-
tion,

4, Hoard’'s Detoxrmination Binding., In the event ol any dispute
or dlsagreement between any Unlt Owner(n) nvelating to administra-~
tion of any portion of the Common Areas, or interpretatlon of the
Duclaraticn or By-Laws, a deteormination made by the Board shal)
be firal ‘aud binding on each and all of such Unlt Owners,

5, Adminiateation of Property Prior to Wlectlion of Initiasl
Board of Managexs: Untll the eleetlon of the initlal Board of
Managerd, the aame cighte, tltles, powers, privileges, trusts,
dutiee and obligations vested in or Imposod upon ihe Board of
Managere by this Dotclesation shall be held and porformed by the
Developer. The electiorn of the initial Doard of Managers shall
bo held at the diacretion of the Developer, but shall not be held
later than sixty (60) daya rfter the convayanme by the Developer
of sovonty~five pexcent {(75%) of the Unite or three (3) years
after the recording of tho Declsration, whichever is earller,
provided however, ii) the worde "75% of the Unlle® an uaed in the
preceding clause of this sentence shall mean 75% of the sum of
the Units lletad on Exhibit "b* attached hereto FLUS all of the
Units which Developar contemplates ccnztzucting on the Additional
Land and adding to the Property pursuant to one or more Aend-
monts Lo this Declaration (if any) and (ii)-the aforedescribed
throo (3) year period shall bo extended for an additlonal three
yoars from the date of recording of the last &l sueh Amendments
to thin Doclaration revorded prior to Lhree (3% vears after the
racording of this UDeclaration. If the injtial Gonrd of Managors
18 not elected by the Unlt Ownexs at the tlme so establishad, the
Pavelopur shall continue in ofifice for a period of thirty (30)
days whoraeupon written notice of the Developer's resignscion
s?ulllbe gont to all of thae Uinit Ownexs entltlod to vote at such
¢loctlon, ‘

Within sixty (60) days ﬂbllowing the election of a majority
of the Buard of Managers other than the Developer, the Devoloporx
shall deliver to the Board of'Managera:

(a) All original documents portaining to the Property and ita
administration such as the Declaration, By-laws, Articles of
Incorporation, minutes of meetings, tax returns, insurance poli-
clen, and s¢ forth) L

(b) A detailed accounting by the Developer, setting forth the

10
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the management, maintenance and opexation.of the Property;

(¢) Association funds which shall have been at all times segre-
gated from any other moneys of the Developer;

(d) A schedule of all personal property, equipment and fixtures
belonging to the Association, including therewith documents
transferring the Property:;

(e) Any contracts, leasos, or other agreements made prior to
the electlon of a majority of the Board of Managers other than
the Developer by or on behalf of the Unit Owners,

ARTICLE 8
MAINTENANGE, ALTERATIONS. DECORATING

1, Maintensnce, Repalrs and Replacements. Each Unit Owner
shall furnish &pd be responaible for, at his or her own cost and
expense, all of Lo maintenance, repair and replacement of the
interior of his Dait and the exterior of his/her Lot, including
without limiting the jenerality of the foregoing all landscaping,
painting, staining, xeofinishing, tuckpeinting, and all work donse
on roofs, exterlor or laterior walls of Units, windows and glass
doors, alr conditioning ano heating units, drlveways, decks,
halconies and other similar ippurtenances.

The conatruction, landscaping, operatlon, maintenance,
repalr and replacement of improveronts in the fommon Areas shall
be within the sole control, responsibility and discration of the
Assocjuation, Malntenance, repair and replacement of the Commdn
Areas shall be furnished by the Board rs paxt of the Common
Expenses, subject to the rules and regulacions of the Eoard,
Such work shall invlude, without limitaticn, maintenance, repair
and replacement of all improvements for stuzw dralnage symtema,
sower lines, saweyr drainage systoms, watorma.né, detontion ba-
sing, all grading, all dedicated and non-dedicated roads, high-
ways and deslgnated parxking areas, and all easemenis for public
utilities and fox ingress and egresn noross the Lous.—including
non~dedivated utilities, if any.

The Village of XLemont phall be permltted at any time %o
enter onto the Common Areass or any Lot for the purpose of cher-
gency repalrx, maintenance or replacement of any improvements,
including without limitation improvementis for storm dralnage
systems, sawer lines, sewer dualnage systems, watormains, deten~
tlon basing, all utdildties and utility lines, all grading, all
dedicated and non-dedicated roads, highways and designated paxk-
Ing areas, In the avent the Village of Lemont levios any charge
for such emergency ropalr, malntenance or replacement, then the
Board of the Assoclatlon shall pay much charge and shall therein.
after assess such charge agalnst all Yots as o Common Expense, ox
a particular Lot(s) as it deems proper, iLn Lts discretion, under
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The Board, at its discration, may adopt rules and regula-
tions regarding walntenznce, repaly or replacement of the Limited
Common Areas of tha Property and may, at ilts discroetion, upon
prlor written notlce to the Unit OQwner{s), sa.ved upon such Unit
Owner, which notice may be served by delivering 4 copy thereof to
any occupant of asuch Unit, or by malling the same by cerxtifled ox
regiatered mall addressed to the Owner at the Unit, require
spoaclfised maintenance, repalr or replacement of any Limlted
Common Area, the cost of which is to be borne by the Unit
Ownex(a). If such Unit Ownexr(s) fall or refuse to pexform any
such maintenance, rapalr or replacement within a reasonable time
-stated in the notice (or any extension thereof approved by the
Board), or immediately in the case of emergencies, the Board may
cauge such maintenance and repair to be performed at the expense
of auch lrit Cwner(s).

The Borrd may cause to be dilscharged any mechanics' lien or
other encumbrzince which, in thd opinion of the Boaxrd, may coneti-
tute a lien against a Bullding or the Common Areas, rather than
against & single particular Lot. When less than all the Unit
Owners are responsible for the existence of any such lien, the
Unit Owner{s) resporg’ble shall be jointly and sevarally liable
for the amount necessary to discharge the same and for all costs
and expenses {including attorneys' fees) incurred by reason of
such lien. |

- In addition to any other pirovieion contained harein, whenev-
ar the Board shall determine, iy its discretion, that any mainte-
nance or repair of any Unit or tLnits is necessary to protect the
Common Areas or any other portion cf the Bullding(s) or Property
or ie recessary to bring said Unit ox Units into compliance with
the terms of thls Declaration, the Boecs may cause a written

notice of the necessity for such mainterziite or repair to be ¥
sgrved upon guch Unit Owner, which notice riay be sexved by deliv- £
ering a copy thereof to any occupant of such Unit, or by mailing W
the same by certified or registered mail addracead to the Owner L

at the Unit, XI sguch Unit Owner: fails or refuses -to pexrform any
such maintenance or repalr within a reasonable time stated in the
notice (or any extension thereof approved by the Bcard), or
immediately in the case of emergencies, the Board may civse such
maintenance and repair to be performed at the expense ci duch
Unit Owner, o

CASVAS

If, due to the act or neglect of a Unit Owner, or of a
member of his family oz houvsehold pet or of a gueat, lessee or
other avthorized occupant oxr visitor of such Unit Owner, damage-
shall be caused to the Common Arene or to & Unlt or Units owned
by others, or maintensnce, repairs oxr replacemants shall be
required which would otheriwiee ba at the common expense, then
Buch Unit Owner shall pay for such damage and such maintenance,
repalra and roplacements, as may be determined by the Board, to
the extent not covered by insurande.

t
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from taking, any actlon pursuant tQ vhis Article 0, Section 1 an
1t doems prudent, Al)l axpontes which, pursuant to this Section
}, are chargeable to #nhy Unll Ownex, may be apeciflcally assessod
to such Unlt Owner and shall be payable by such Unit Owner as
proscribed by the Boaxd,

2, Limited Common Areas. Any charge or expense in connection
with expenditures for the Limited Common Areas ehall be ampessed
only agalnat that Lot to which auch Limlted Common Areas are
nnaignmd, including without limltatlon any expense lncurred for
maintonance, rapalr or repladement of driveways. In addition,
oach Unit Ownex shall be Lndividually reaponsible for the repain,
malntenance and replacewent of all door and window louke and
hardware with roopoct to whigh euch Unit Ownox ia entitled to the
exclunive use, | .

3, Comuan Walle., Notwithatanding anything to the contraxy
contalned ‘herein, all dividing walls which straddle the boundary
line batwee: Unita ox Lots oahall at all times be considered party
wialle, tho ¢oav of maintonance, repair or replacement of which
(to the extent nuy covered by insurance) shall be borne equally
by the Unjt Owner: served theraby. If pald by the Board, such
costs shnll be asnansnd to suzh Unit Qwners am may be detarmined
by the Roard.

d. Altorations; hditionn op Inprovementn, No alteratlon of
any Common Areas o Undts o any additions ox lmprovoments thore-
to, including but not limlte? vo exterior painting, staining, re-
roofing, decking, resurfacing of paved areas, and extraoxdinary
landscaping shall be made by any. Unit Ownex without the prior
written approval of the Board, ineleding approval of the color
and texture of external materlals (wirh ap quality and color of
palnt or stain). Any Unit Owner may mexs alterations, additions
and improvements within his/hir Unit without the prior written
approval of the Board, but In any event suzh \Unit Owner shall be
vesponeible for any damage to other Unlta, +tbha Common Areas, or
the Proparty am a result of such alterations, zdditione or im-
pxovements. Nothing shall be done in any Unit, zr in, on or to
the Common Areas which will impalr the structural cv architectur=
a) integrity of the Bullding in which the Unit ls Jocated or
which would structurally change such Building. 'The loard further
regervesd the right to remove, st the sole cost of the Uult Owner
in questlon, any alteratlon, addition or lmprovement to r Unit

ui to thg Common Axeas which had not previously been approvad by
the Board.

5. Decorating., Each Unit Owner shall furnish and be respongi-
ble for, at his own expense, #4ll of the decorating within his own
Unit from time to time, including painting, wall papering, wash-
ing, cleaning, paneling, floor covering, draperies, window
shades, curtains, lamps and other furnilshings and intexior deco-
rating. The use of and the cdvering of the interior surfaces of
windows, whether by draperies, shades or other items visible on
the exterlior of the Building {which esurfaces ace Limited Common

13
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Board as prescribed from time to time! ‘Decorating of the Common
Areoan (othesr than interlor surfaces within the Units as above
hrovided), and any redecorating nf Units to the extent made
noeanaxy by any damage to existing decorxating of such Units
canged by nalntenance, xepair or replacement work on the Cemmon
Areas by the Board, shall bhe furnished by the Board as part of
the Common Expense,

ARLINLE 9
SALE. LERSE OR WTHER ALIENATION

If a sale, leanma, devise or gift of any Unit and Lot is made
by any %Ualt Owner, the purchasex, lessee, devisee, doneo or other
transfeyus thereunder ahall be bound by and be subject to all of
the obligrtlons of such Unit Ownnxr with respect to such Unit and
Lot as provided in this Declaration and By-Lawa, Any Unlt Owner
making any cvuh lease shall not be relieved thereby Lrom any
obligationa uiicder this Declaration and By-lawa. ALl leases shall
bo in writing,

The Board may sdnpt xules and regulationa iinnluding the
right to approve prodpesulve losmees, and the right to charge a
roaponable fee in connection thaerewith) from time to time, not
inconnimteont with the foreyning provisions, fox the purpose of
implamenting and effectuatiro the same.

ARTAS S 10
BY-LAN

 The Provisions of ARTICLESEIJ, 12773314, and 1% ahall
ceastlitute the By-Laws of tho Amsociation

BRLIGLE A1
BOARD QF MANAGERS
1. Roard of Managers, |

{a) The direction and adminlstratlion of the common Aveas, shall
boa vested in a Roard of Managers, conslstlng of not lees than
three (3) persons and not more than saven 17) peraond who ahall
ba appointed or elovted in the wannor herein provided. FRach
member of the RBoard ahall be ona of the Unit Ownexrs, provided,
howaver, that in tho event a Unit Owner (including the Davaloper)
ls o corporation, paxtnesship, trust or other legul antity other
than a natural povaon or persons, then any officer, director or
athor doslgnated agent of auch corporatlon, partner of such
partneranip, beneficiary or other designated agent of such trust
ox managar of such other legal entity, shall be eligible to sexve
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(P} At the initial meeting the Unit Ownere shall elect five (5)
Boaxrd Members. In all electlons jor members of the Beard, each
Unit Owner shall be entitled to cumulate his/her votes in the
manner provided by law and the candidate receiving the highest
rumber of votes with respect to the number of officers to be
filled shall be deemed tc be slected, Members of the Boaxd
electaed at the inltial meeting shall sexrve until the firset annual
meeting, Three (3) persons receiving the highest number of votes
at the first annual meeting shall be elected to the Board for a
term of two (2) years and the two {2) persons recelving the next
highest numbex of votes shall be elected for a term of one (1)
year. Upon the explration of the terms of office of the Board
members ao elected at the firet annual meeting and thereafter,
guccessors shall be elected for a term of two (2) years sach., No
memberx <f the Board ox officer shall be elected for a term of
more thar two years but officers and board members may succeed
themselver. _The Unit Owners having at least two-thirds {2/3) of
the total votas may from time to time lncrease ox decrease the
term of offica of Board members at any annual or special meeting
provided that suzih number shall not be leas than five (5} and
that the terms of at least one-third (1/3) of-the persons on the
Boaxrd shall expire anmeally. Members of tlie Board shall receive
no compensation for tielr services, unless expressly authorized
by the Board with the zpproval of Unit Owners having two-thirds
(2/3) of the total votes, Vacancies of the Board, including
vacancles due to any Ilncreese in the number of persons on the
Board, shall be filled by tnz Unit Owners present at the next
annual meeting or at a special mwating called for such purpose.
Except as otherwise provided in thig declacation, the Common
Areas shall be managed by the Board and the Board shall act by
majority vote of those present at its meeting when a gquorum
exiats. A majority of the total number of the members of the
Board nhall congtltuts a quorum, Meetlinsa of the Boaxd may be
called, held and conducted in accordance with such resolutions &s
the Board may adopt.

(¢} The Board shall elect from among its membera4 a President who
shall preside over both itp maetings and thoss of the Unit Own~
ers, and who shall be the chlief executive officer of the Board
and the Assoclation; a Secretary who shall keep the nirutes of
all meetings of the Bodxd and the Unit Owners, shall meil and
racaelva all notlces, and who shall, in general, perform ull the
duties incident to the office of secretary; and & Treasurar %o
keop the flnanclal recoxds and hioks of account, and such addi-
tional officexs as the Boaxd shall see fit to elact,

{d) Any Board member may be removed fxom offlice by affirmative
vote of the Unit Owners having at least two-thirde (2/3) of the
total votes, at any spocial meeting called for that purpose, A
successor to £il)l the unexpired ‘term of a Beard Member removed
may be elected by the Unit Ownexs at the same meetlng or any
subsequent. annual meeling or special meeting called for that
purposy,
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(8) 'The Board shall wmaet at leask two (2) times annvally, as
tha Board may deteymine, and at such other tlmes as the Noaxd
daems nevessary. Meetings of the Board shall he open to any Unit
Ownaxr and notles of any such meoting shall be malled or delivered
at Juast forty-aight (48) howrs prior thereto unless a written
waivor of such notleoe io signod by the person or porsons entitlod
Lo such notico,

2.  General Powers ol the Bodrd. The pownxa and dutlies of the
Boaxd of Managera ahall incluce, but shall not be limited to, tho
followiny mattera:

(a) ownership, operation, care, upkeap, maintenance, replace-
mont and improvement of the Common Areas;

&b) preparation, adoption and distribution of the annmal budget
or the pruparty;

(c) levyiny af aseessments)
{d) ‘collaetion ¢f assesomonts f£rom Unit Qwners;

(0} employment and. dismissal of the personnel neceasary oxr
advisably for the maintenance and operation of the Common Arens;

(£) obtaining'&daquaﬁa and. appropriate kinds of insurance;

{g) owning, conveying, aencuvhering, learing and otherwise deal-
ing with Lots conveyad to ox purcaasad by it

(hy  adoption and amendment of ruies and regulations covering
the detalls of the operation and use cof the Common and Limitad
Common Arean;

(1) keaplng of detalled, accurate recoris cf the receipts and
expenditures affecting the use and operaticiof the Common Areas;
(1) having access to each Unit from timo to timu as may be
nacegssary for the maintenance, vepalr or replacement of any
portion thereof ox for making emergency repailxs therein necessary
to pravent damage to the Common Areas or to other Undt or Units.

(k) to pay for landacuping, gardening, snow remeval, gaxbage

removal, painting, cleaning, maintenance, decorating, inguring,
repalr and replacement of the Common Areas and the Board shall

have the exclusive right and duty to contract for materials and
services with respect to same;

{}) to pay for any other materials, supplies, labor, profes-
slonal services, maintenance, repalrs, structural alterations or
apgaesanchiis which the Board is riéquired to sevure or pay for
purauant to the terms of thie Declaration or which, in its opin=
lon, #hall be necessary or propeir for the maintenance and opera~-
tion of the Property as & collection of first class townhome

16
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{m}) to pay any amount neacessary to discharge any mechanic’s
lien or other encumbrance against the antire Proporty or any part
theraof which may in the opinlon of the Board constitute a lien
againat the Property or against the Common Areas, rather than
moxely againat the interest therein of particular Unit Owners.
Where one or more Unit Owners axe ragponpible for the axistence
of such llen, they shall be jolntly and severally liable for the
cost of discharglng it and any cdsts incurred by tho Boaxd by
roason of sald llen or llens shall be specially assessed to sald
Unit Owners)

(n) to malntain and repalr any Unit if such malntenance or
repalx le necessary, in the discrotion of the RBoard, to protech
the Commun Aroas or any other portlon of a Bullding or if much is
necounary to bring the Unit in compliance with tho terms of this
Declaratlor and aftor a Unlt Owner hag falled or refused to
porform sasu malntenance oxr ropalr within a resscnable time aftor
writton notice vf the necossity of sald maintenance or repalr
malled or dellvered by the Board to gaid Unli Owner, provided
that the Board shell levy a ppecilal assessmont against such Unit
Owner for the cost of aald maintenance or repalr;

(Oi ko enter, by the Beaud’s members or Lt aAgents, upon reasons
ablo notlce, any Unit wion necessary In connection with any naine
tonanee or constguction o wehich the Board is responalble.

(p) tha Board’s powexs hereinabove numerated and doscribed in
the Declaxatlion shall be limited ia that the Board shall hava no
anthorlty to contract for tha puxconse of goode and/ox soxvioes
which would result In an expenc)turs in excess of Plve Thousand
Dollars (55,000,.00), without ln each usue the prlow approval of
Unit Owners having two-thizde (R/3) of £he Lota) vote;

(q) all agreements, oontracts, deeds, leases, vouchers fox
payment of expendituces and othex Inetruments chall be slgned by
such offlcer ox offivers, agent or agents of uha RBoarnd and in
such mannexr as fxom time to tims shall bhe deterrined by written
resolution of the Board, In the abrenae of such determlnation by
the Board, such documents shall be signod by the Prasadent,
Secretary or Treawurer ol the Noard,

(r}  the Board may adopt such yeasonable rules and reguistlons,
not lnoonglstent herewlth, as 1t may deem advisable for the
maintenanve, adainlstratlon, minagement, operation, uge, coneor~
vation and bheawtification of the Property, and for the health,
oomfort, safety and goneral welfare of the Unit Owners, Written
noticeo of such rules and regulations shall be given Lo all Unit
Ownoxs and the entlre Property shall at all tines be malntained
subject to such rules and ragulations;

(8) the Board may enqada the pservices of an agent to manage the
Prcpertﬁ to the extent deewaed advisable by the Boaxd, to which
o

agont the Board may delogate any or all of ite dutlae and powers
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(t) the Boaxrd shall have the power to seek relief from or in
connection with the assepament oxr levy of any real property
taxes, special assesements and any other special taxes or charges
of the State of Illinois or any political subdivislon thereof, or
any other lawful taxing or assessing body, which are authorlzed
by law to be assessad and levied on the Common Areas and to
charge and collect all expenses incurred in connection therewith
as Common Expenses,

(v} the Boaxd is also hereby granted all necessary and reasona-
ble powers and authorities which may be required in orxder to
carxy on the work of the Associatlon and to perform ita obliga-
tione hereunder. :

 MRTTCLE 12
MEMBERSHILR: MEETINGS

1. Voting Rights /- There shall be one person with respect to each
Unit who shall be ennitled to vote at any meeting of the Unit
Ownexs., Such person-shell be a Unlt Owner ox may be scme person
dasignated in writing o the Board by such Unit Owners to act as
proxy on their behalf, which proxy shall be revocable at any time
by actual notice to the bBourd of the death or judicially declared
incompetance of any designatvcr, or by written notice to the Board
by the Unit Owner. Any or all ULit Owners and thelr designees, if
any, may be present at any meeting of the Unit Owners, but only
the Unlt Owner may vote or take &ny other action as a Unit Qwnex
either in peraon or by proxy. The total number of votes of all
Unit Owners =hall be 16, and each Unii Owner shall be entitled to
one vote. The Asacciation shall have oxs class of mumbership
only and that nothing contalned in this Duclayation shall permit
or allow diiferent clanses of memberahip amcia the Unit Ownexra,

2, Meatings.

(a) - Meetings of the Unit Owners ahall be held au arch place in
Cook County, Xllinals, as may be dosignated in any 1ot.ce of a
meating, The presence in person oHr by proxy at any meating of at
lenat a majority of the Unit Ownera ahall conatitute & grorum,
Unless otherwise expreaaly provided hereln, any action may te
taken at any meetlng of the Unit Ownevs at which a quorum is
present upon the affirmative vote of the Unit Ownorxs having a
majority of the taotal votes reprenented at such meeting,

‘bi The inltial meeting of the Unlt Owners shall be held upon
written notice, glven in asdvance not leoss than twenty-one (21)
days or more than thirty (30) days prior to the initial meeting
by the Trusteoe ox Developer. 8uch written notice may be given at
any tlwe but must be given not later than sixty (60) dayn after
soeventy~{ive (75%) of the Unite ave conveyed or thirty-pix (36)
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s earlier, or as met forth in Article 7 hexeof. - Tharsafter
there shall be an annual meeting of the Unit Owners as may be
deslgnated by written notlce of the Board delivered to the Unit
Owners not lese than ten (10) days ox more than thirty (30) days
prior to the date fixed for sald meeting,

(¢) Special meetings of tha Unit Owners may be called at any
time foxr the purpose of consldering matters which, by the texrms
of this Declaration, require the approval of all or some of the
Unit Ownexa, or for any other reascnable purpose, Said meetings
shall be called by written notlce, authorized by a majority of
the Board, or by the Unit Owners having one-fifth (1/5) of the
total votes and delivered not leas than ten (10} days or more
than thirty (30) daya prior to the date fixed for said meeting.
The noticas shall specify the date, time and place of the meeting
and the wnxtters to be consildered. All matters to be submitted to
the Unit Ovners! vote shall ba submitted to the Board of Managers
at leaat tern {10) days prior to any special meeting and they
shall then submlt the matters to the Unit Ownors,

3. Notices of Meetings. Notlces of meetings required to be
glven herein may-Le delivered either personally or by mail to the
Unit Owners, addresces. to each such person at the address glven
by him to the Roard for the purposes of service of auch notice,
or to the Unit with respevt to which such voting right apper-
taing, if no address has Dean given to the Board,

. Miscellanaous.
There shall be no merger ox ronsolidatlon of the Associa~ ﬁg
tlon, nor sale, leass, exchange, muitgage, pledge or other dispo~ (&
‘8ltion of all, or substantially.all cc the Property and assets of
the Association without the prior vote of two-thixds (2/3) of the
Unit Owners, : ‘ Eh
s N
ARTICLE 13
ASSESSMENTS = MAINTENANCE FUND

} |
i. Estimated Annual Budget and Assessments. Each year ma ox
before October 1, the Board shall estimate the total ammunt
necessary to pay the cost of all common expenses which will be
required during the ensuing calendar year for the rendeving of
all services, together with a reasonable amount considered by the
Board to be necemeary for a reserve for contingencles and re-
placements. The annual budget, shall set forth with particulaxity
all anticipated Common Expenses by category as well as all antic-
ipated assessments and other income. The budget ahall also set
forth each Unit Qwnex's proposed Common Expense asasessment, Each
Unit Owner shall recelve, at least thirty (30) days prior to the
adoption thereof by tha Board iof Managere, a copy of the proposed
annual budget. The estimated 'annual budget shall be nssessed to
the Unit, Owners acceording to sach Unit Owners' percentage inter=
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shall receive notice, in the 'same mannaxr as:is provided in this
Declaratlion for megtings of the Unit Owners, of any meeting of
the Board of Managers concerning the adoptlon of the preponsod
annual budget ox anx lnorease, or ostablishment of an assossmont)
unleas a written walver of such notice le signad by the person or
persons entitled to such notire before the moetlng i vonvened,
On ox bafore Janvary 1 of the ensulng year, and the flrst of each
and ovary month of sald year, sald Unit Ownoxr jointly and sover-
#lly shall be porsonally liable for and obligate to pay to the
Board orx as it may direct one-twelith (1/12th) of the annual
asposument agalnst hig/her Unit made pursuant to this Section,

On or before Aprll 30 of oach calondarx year following the year in
which the initial meeting ie hold, the Board shall supply to all
Unit Owners an itemiwed account of the Common Expenses for the
precodiry year actually lnourrced and paid, togother with a tabu-
lation or the amounts collectidd pursuant to the budget or assosp-
-ments, and showlng the not exwess ox deficlit of income over
expendltures plua raserves forr that year. 8uch financial state-
ments need not be auvdited; provided, however, that at the request
of any Unlt Qwnur'’s wmortgagee, such financial statement shall be
auclited, and the gost of such audit shall be boxne 3/4 by the
Unit. Ownex(s) whode morugagma(n{ regqueatad the auddt, and 1/4 by
the Asooclatlon, whicp cost shall be a Common Exponse. Any
amount accumulated tn excons i the amount required for actual
expansen and resuives shall bi added Lo resorves or used to
roduge the next annual asazzsmeont agalnst the Unit Owners, at the
discretion of the Posrd., Xiry net shoxrtage shall be sdded accorxd=
ing to each Unit Ownor'’s poxcaintage intereat set out In Exhilbit
B, to the installments due in the succeeding three (3) monthe
after rondering of the accouni:lng,

2, Reserves and Mdjustmenta. ‘The Noard shall establish and
malntain & reasonable resexve fox contingencles and roplacementa,
The Board (oxr the Daveloper, us the case wzy be) shall be entl-
tled to fund a resexve account. upon the ilnitlal sale of each Unit
and Lot by requiring that the purchasex of «sch Unit and Lot pay
over to the Assoclatlon at the c¢losing of muuh szle an amount not
to exceed the greater of two month’s ragular aszessment or
$300,00. The amounts pald by each Unit Owner to this reserve
account nhall be non-refundable to, and non-assignakie by, each
Unit Owner. Any extraordinary or non-recurring Common Lxpense,
any Common Expense not set fexth in the budget ae adoptaerd, and

~ any increase iln expenses over the adopted budgeted amount nay be
pald out of such reserve fund, ox at the option of the Bo&ru, nay
Le separataly assosesed against all Unit Owners as a spocial
assessment. :

Such separate speclal asgesaspment shall be subject to approv-
al by the affirmative vote of at least a majority of the Unit
Owners votlng at a meating of 'such Unit Owners duly called for
the purpose cf approving the assessment if It ilnvolvea proposed
expenditures resulting in a total payment spoclally assessed to a
Unit Owner equal to the greatar of five (5) times the Unit's most
recent Common Expenee assessment. calculated on a monthly basis.

t
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pay thelr respectlve amounts spaecially’assessed as aforesaid,

3. Initlal Estimate of Annual Budget, When the first Board
elected or appointed hereunder takes office it shall deterxmine
the estimated annual budget for the period commencing thizty (30)
days after said election and ending on December 3lst of the
calendar year in which said election occurs. Assgessmonts shall
be levied against the Unit Owners during said perlod as provided
in this Article, -

4. Fallure to Prepsre Estimates, The failuxe or delay of the
Boaxd to prepare or sexve notice of the annua)l or adjusted esti-
matad budget on the Unit Owner shall not constitute & walver or
release {n any manner of such Unit Owner's obligation to pay the
monthly raintenanve charge at the then existing monthly rate
establiszhed foxr the pravious pericd until the next monthly nain-
tonance puyment which 1o due not more than ten (10) duys after
such new aarval or adjusted estimated budget shall have been
malled or dulirvered,

5. Book and Racorda. The Boaxd shall keep full and correct
books of acscount.-4i the Common Expenses, specifying and itemizing
the maintenance and xaralr expenses of the Common Area and any
othexr expenses incurrad..- Such records and the vouchers auwthoriyu-
ing the payments shall e avallable for inspection by any Unit
Awnar or any repreosentative of a Unit Ownoer duly suthorized in
writing to tha Boarxd, at such veasonable time ox times during
normal business hours vs may ne roguested by the Unit Owner,

Upon ten (10) days notice to the Board and payment of a reasona-
blo fee, any Unit Owner shall bhu-furnished a statoment of his

acagount. sotting forth the amount ¢£ any unpald assessments o o
other charges due and owing frowm such - Unit Owner, )

)
6. Use of Funde, ALl funds collecteri hereunder shall be held A
and expensad for the purpose deslgnated herelin and (except for Gq
such special asvessments as may be levied haxeunder aquainst less Y
than all) the Unit Owners and fox such adjustmen:s ny may ba %g

required to refleot delinquent or propald aspesrments) wshall be
deemed to be held for the benefit, use and acaount of all the
Unit Ownoxs. -

7. Delinquanay) Lilen. If & Unit Owner is in default J.i-the
monthly payment of the afloresald charges or asavssments oy
thirty (30) cdaye, the members of the Board may bring wuit Zor and
on behalf of themsolvon and as representatives of all Unit Ownexrs
to enforce collention tharwof or to formclose the lion thexefore
ay hereinafter provided; and there shall ba added to the amount
due the costs of said suit, and other fees and expenses togothor
with legal Intavest (computed frxom the date payment wam due) and
reasonable attornays’ Leas., Yo the extent parmitted Ly any
declsion or any statute or law now or hexealter effectivo, the
anount of any delinquent and unpald chaxnges or assespments, and
interest, costs and faos as above provided, shall be and become a
lien ox charge against the Unit of the Unit Owner Lnvolved when
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name of the Board as in the case of foreclosure of liena agalnst
real estate. -

The lien of any Unit Owrer's mortgage, trust deed, or other
gimilar encumbrance owned or held by any bank, insaurance company,
savings and loan association, or other lender shall be pxior to
the lien for unpaid Common Expenses, except as to the lien of all
unpald Common Expenses on the encumbared Lot which bacome due and
payakle subsequent to the date such encumbrancex elther takes
possession of the Lot, accepts a conveyance of any interest in
the Lot or has a receiver appointed in a suit to foreclose its
lien.

In addition to the foregoing, the Board or ite agents shall
have such other rights and remndies to enfoxrce such collection as
shall cthurwlse be provided ¢r permitted by law from time to
time. Wicrhout limiting the generality of the foregoing, if any
Unit Owner skall fail to pay his ox hexr share of the Common
Expenges ox o7 -any other expense or assessment required to be
pald hereundei when due, such rights and remedies shall include:
(1) the xight to enfoxce the collectlion of such defanlting Unit
Owner's share of such expenses (whether due by acceleration or
otherwise), togethe: w.th interest thereon at the maximum rate
- parmitted by law and all fees and costs (including roasonable
attorney’s fees) incurrad in the collection thereof; (2) the
right, by giving defaujitiao Unlt Owner five (5) days written
notice of the election of tne Board to do Bo, to accelerate the
maturity of the unpaid installments of such expenses accruing
with reapect to the balance of n& assessment year; and (3) the
right to take possesaion of sguch -dsfaulting Unit Owner's interest
in the Unit and Lot, by maintaining for the benefit of all the
other Unit Owners an action for possancion of the Unit and Lot in
the mannex prescribed in Article IX of the Illinols Code of Civil
Procedure as amended {oxr in such simllar statutes or laws which
may supplement or supplant the foregoing), and to execute leases
of such defaulting Unit Ownexr‘s interest li-rene and apply the
rents derived therefrom against such expenses.

8, Nonuse. No Unit Owner may walve or otherwile aacape liabil-
ity for the assessments provided for herein by nonuse nf the
Common Areas or abandonment of his or her Unit.

| MlTIciE 14
COVENANTS ANR RESTRIC/IONS AS 7O USE AND OCCURANCY

‘ The Units and Cottmon Elements whall be owned, occupled and
- weed Bubject to the following wovenants and restrlctions:

1. General Uese. No part 45 the proparty shall be used fox
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~ other than hgj @1 Eﬂe@}abﬁgh @c‘ P hich tho
Proparty was ui&ﬂn .F;i ¢ LY ok gy wg;% smore adtolning
Unite used together shall be used us a residence for a eingle

family ox sugh athex uses pormitted by this Deolaration and fox
no other purpose,

2, Gbetruction of Common Hlemonta and Unit Maintenance., "There
shall be no obstructlon of the Common Areas, nor shall anything
be atored in the Common Arens without priecy consunt of tho Board
oxcapt as herein expressly provided. LBEach Unit Ownex shall be
obllgated to maintain and keep Ln good order and repair his/her
own Unlt and Lot, '

3. Prohiblted Use, Nothing shall be dono or kept on any Lot,
within any Unit ox in the CQommon Areas which will increaso the
rate of invurance for romldential use, witheut the prioy wrxitten
consen’ ¢f the Board, No Unit Cwner shall porxmit anything to be
done ox kept in his Unit, on his Lot or iln the Common Areas which
will resuit in the cancellatlion of lnsurance on any Unit, ox on
the Propexrty., ox contenls thereof or which would he in violation
nf any law. o waste shall be committed anywhere on the Propez~
ty. No Unit Ownax shall overlond tho electric wiring ln the
Bullding oy his /kex Undt, or opwrate any machines, sppliancea,
accessories or egulpnent in such manner as to cause, Lo the
judgment of the Boaid, an unreasonsble disturbance to others.

4. Unit Ownex Insuranca, BEach Unit Ownex shall be responsible
for hie own insurance on ucditions, alterations or improvementes
made by aaid "nit Owner to itz Unit; his personal property in his

own iUnit; his personal propexty stored elsewhere on the Proparty; Lo
and his personal liability to the axtent not covered by the £y
liability insurance for all the Uni% Dwners obtained by the Board ("
ne hereinbefora provided, ' N
5. Exterior ittachments, Misc, Unit Cwnexre shall not caunse ox by
permit anything to be placed on the outsice walle of the Unit ox Eg

Bullding({s) and no sign, ewning, canopy, shutter, sports aquip-
ment, radic or televislon antenna shall be ac¢fixed to or placad
uporn the exterior walls or roof or any part theveof of any Build-
ing or on the Common Aress without the prior corsent of the
Board. All garbage cans shall be kept inslde the yarage of a
Unit until the day of garbage pick-up. No fences shal.. be con-
structed on a Lot without the prior written congent ox tha Roard.
Othex the Developer’s improvements, no permanent structvrss shall
be affixed o any Lot, including without limltatlon, no cutbuild-
ings, barna or sheds., No outdoor clotheslines or flagpoles shall
be pexrmittad, ‘ :

6. Window Treatments, The use and the covering of the interi-
or surfaces of the glass windowe and/or doors appuztenant to the
Unity of the Building(e), whether by draperies, shades or other
items visible from the oxtericr of the Building(s), shall be
subject to the rulesm and regulaticns of the Board, adopted from
time to time. :
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7. Pets; ,ar.LJ MQI%AE,I g:plA:L— x‘g;oQ.-RJ. netock, fowl

or poultry of any kind shall be ralsad, bred or kepk in any Unit
or in the Common Arens, except that doge, cats, guinea pigs and
domeatic rahblts or othar customary household pets may be kapt
inside Units, subject to rules and regulatlons adopted by the
Board from time to time, provided that they are not kept, bred or
maintained for any commercial purpose, and provided furthexr than
any such pet causling or creaiing a nuisance or unreagonable
disturbance shnll be permanently removed from the Propexty upon
three (3) days written notice from the Board, Any oxcrement from
a pet shall be removed from the Lot or Common Area immediately by
the owner of such pot.

8. Nulsances. No noxious or offenaive activity or excnssively
loud noise shall be carxied on or malntained in any Unit or in
‘the Cowmon Areas, nor shall anything bo done thexein, elthex
willfuiiy or negligently, which wmay be or bacome an annoyance or
nulsance t2 the other Unlt Ownexs.

9, Unaighivliaess. No clothes, sheats, blankets, laundry or any
kind of cther-awileles shall be hung or exposad on any part of
the Bulldings. <fhe Common Areas shall be kept frec and clear of
rubbleh, debxia and athey unsightly materials,

10, Commoxaial Activitiew, No induntry, business, trade, occu-

patlon or profession of any kind, commercial, rellglous, educa-

tional or othaxwlew, dosigratad for profit, altruism, explora-

tion, or otherwled shall bu uenduoted, malntalned ox pormitted in

any Unit or on any Lot exeept that a Unit Owner mny conduct any
.8

customary home occupation from ale/her Unit which permitted hy &
and ls conducted pursuant to ths- Loems, rules, regulations and 6o
conditionn regarding home cccupationg contained i{n the stiatutes )
and ordinancea enauted from tlme to-time by the village of Lemont &/
rolating to moning of residential dimtrizts, ALl auch terms, tq
rules, regulations and conditlons, including without limitation :b
goction 2 of Sectlon VII - "Residence Raguiavions," 4 they may bﬁ

be amended from time to time by the Village of Lemont, axe hexehy
Ancorporated horein by referanca am though fuiiy sat foxrth in
thig Daclaration. The Board may adopt rules and ragulations
governing such pormitted home occupations,

i1, For 8ale and For Rent BiTnu. No "FFor Bale" or "“Fex Rent”
slgng, advartleing ox othexr dlsplays shall he maintainnd ox
permittad on any part of tho Propexty except al such locssiion and
in epuch form as ehall be determined by the Beard; provided that
the vight le reserved by the !'rustee, the Developer and thelr
agents to maintailn on the Property until the closing of the sale
of the laat Lot, all models, nales nfflces and advertising signs,
panners, and lighting in connoetion therewith at such locatlons
and in such forms as they shajll determine, at their disoretion,
together with the right of ingress, egress apd transient parking
thereof throughout the Common Areas.

12,  Common Flementa, Nothing shall be altered on consbtructed
dn ox removed from tha Common Elementp, exsept upon the prior
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13, Vehicles., No boats, truckjp, trailers, campers, recreation-
&l 'vehicles or disabled vehlclep shall be kept on the Property ox
on .any Lot., The outdeoxr parking aveas rhall be used for the
parking of only passenger automobilae, passenger vans, motorcy-
cles and motor sccoters. Nelther the Board nor the Association
shall be considered the bailee of any such pereonal property, nor
shall either be responsible for any loss or damage thereto,
whether or not dna to the negligence of the Board and/or Associa-
tion. 'The Developer may use the outdoor parking areag or other
areas temporarily improved for parking as parking for medel
units.

14, Parking. BEach Unlt COwner whall have his own parking garago
for his or her automoblle(s) and shall not keep any vehicle
parked cn the atreet, but only inmide his/her garage, on hia/hex
driveway and Ln the designated parking area, Gueats ofl a Unit
Owner may seck only in designatid parking areas. No street
parking shuil e allowed, '

15, Exceptions. 'The Unit restrictions in this Article 14 shall.
not, however, be construed in such a manner as to prohibit a Unit
Owner from: (a) mainrsining his/her profesaional library thexein,
(b) keeping hia/hexr perronal businees or profesgional racords or
acoounte for any business therein, or (¢) handling his/her per-
sonal bualness cr profepticnal telephone callas or correspondence
therefrom, S8uch uses are oxproessly declared cuetomarily incldent
to th§ principal residential” use and not in violatlon of this
Artlele 15, '

REMEDINS EOR BREACH QF COVENDNTS
RUSTAICTIONS AND REGULATIONG

1, Abatement. and Enjoyment. The violation of asy restriction,
or condition ar regulstion adopted by the Board ox the breach of
any covenant oxr provisjon herein contained, shall give the Hoaxd
- the right, in addition to the rightes set forth elsewheve horeins
(a) to enter upon that part of the Propexty whera such vislatlon
or breach exlsts and summaxily abate and remove, at the eXj<nse
of the defaulting Unit Owner, any structure, thing or conditlon
that may exist thereon contrary to the Intent and the provislons
haroof, and the Trustea, the Developer or thelr succossors or
nssignn, or the Board, or ite agents, shall not thereby be deemed
guilty in any mannor of txespase; ox (b) to enjoin, abate ox
romody by upproprinte legal proveading, elther at law or in
oquity, the continuance of any breach. All expenses of the loard
in connectlion with such actlons or proceadings, inoluding court
contb and attorneys' foos and expensos, and all damages, liqui-
dated ox othearwiwe, togother with intorest theroon at the highest
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510%) percent, shall be charged to andlansessed againmi puch
efaulting Unit Ownexr, and shall be added to and deemod part of
his/her reopective shave of tho Common Expenses, and the Board
fhall have a lien for all of the same upon tha Unit of such
defaulting Unit Ownexr and uwpon all of his addltions and improve-
ments thereto and upen all his/her personal property in hie/her
Unit or located elsewhore on the Property. Any and all of such
rights and remedies may be exerclsed at any time and from time to
time, cumulatively or otherwise by the Board,

2. Involuntary Sale. If any Unit Owner {elther by his own
conduct or by the conduct of any Occupant of his/her Unlt) shall
violate any of the covenante or restrictions or provisione of
thia Daclaration, or the rules or regulations adopted by the
Board, rnd such violation shall continue for thirty (30) days
after wotice in writing from the Board, oxr shall reoccur more
than onco after such notice, then the Doard shall have the power
to i1seue te the defaulting Unit Owner a ten (10) day notice in
writing to tzominate the rights of gaid defaulting Unit Owner to
continue as & Unit Owner and to continue to occupy, use or con-
trol his/her Unit and thereupon an actlon in equity may bhe filed
by the Board agalnst the defaulting Unit Owner for a decree of
mandatory injuncticn egainst the Unit Owner oxr Cccupant ox, in
the alternative, for a dacree declaring the termination of the
defaulting Unit Owner's right to occupy, uge or control the Unit
ownad by him on account of the sald violation and ordering that
the xight, title and intersst «f the Unit Owner in the Property
shall be sold (subject to the lien of any exinmting mortyage) at a
judicial sale upon auch notice and terme as the court shall
establish, except that the court chall enjoin and restrain the
defaulting Unit Ownexr from reacquizing his interest in the
Property at such judiclal sale. Tho proceeds of any such judi-
cial onle shall first be paid to disclinrge court costa, court
repoxter and other charges incurred by =he Beard, ressonable
attoxneys’ fees and all other expenses of ths proceeding and
sale, and all such items shall be taxed agal:st the defaulting
Unit Owner in saild decree. Any balance of proreeds after satis-
faction of such charges and any and all unpaiq rssessments hero-
undexr ox any liens, shall be pald to the Owner end/or his mortga-
gee. Upon the confirmation of such sale, then such purchaser
shall thereupon be entitled to a deed to the Lot and to immediate
possesalon of the Unit sold and may apply to the court isr a writ
of assistance for the purpose of acquiring such possessjon, and
it shall be condition of any such sale, and the decree sha'l pro-
vide, that iiie purchaser shall take the interest in the Lol mold
subjent to this Declaration.

ARTICLE 16
1. Notice to Mortgageea., Upon written reqguest to the Board,

the holder of any duly recorded mortgage or trust deed or other
similar encumbrance agalnat any Lot shall be given a vopy of any
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« ' and all notioum E:IQJAJ.-D}QGQIRMM.LM to be
glven to the Unit Ownex whose Unit' le subject 'to'such mortgage or
trust deod. '

2, Notices to Beard, Association and Unit Ownors. Notices
provided for in this Doclaration shall be in writing and shall be
addressed o Lhe Doard oxr Association ats o/o J. K. Construction
Co.; Ina,, 5 Gleuview Lane, Lomont, IL 60439, (indicating thereon
the number of the respective Unit L{ addrossed to a Unit Owner),
or at such other addvess as horeinafter provided once management:
of the Board devolves upon the Unit Qwners pursuant to Artlclos
11 and 12. The Aspoclation or Board shall designato a different
address ox addrossos {or notices to them vrespectively, by glving
written notlice of suoh change of address to all Unit Ownexs. Any
Unit Owner may almo dosignate a different address for notices to
him by giving written notlce of him change of address to the
Board of¢ the Adsoclatlon., Notloces addressed as above shall be
deemed deilvored when mallod by Unlted States registered ox
cortifiod na'd or when delivered in person with written acknowl-
odgnent of cherecelpt thereof, or if addressed to a Unit Owner,
when doepositea-sic hie/her mallbox at his/ber Unit in the Build-
ing.

3. Binding Bffect. dlach grantes of the Trustes, by acceptsnco
of a deed of conveyance  or each purchaser under eny contract for
puch deed of conveyance, ancepts the same subject to all restrice-
tions, conditions, covenaara, resexvations, liens and charges,
and the jurisdiction, righta rad powars created or resorved by
this Declaration, and all rights. benefits and privileges of
overy character hereby granted, created, resorved or declared,
and all obligationa hareby imposur 3hall he deemed covenants
running with the land, and ghnll having at any time any interest
or estate or any Lot and shall inuxe ¢c the bonefit of sush Unit
Owner in like mannexr as though the provisions of were recited and
stipulaied at length in each and every-ueed of conveyance.

4. Waiver. No covenants, restrictlons, coadltions, obligations
nr provislons containoed in thiep Declaration sheid be deemed to
have been abrogated or walved by reason of any Ziiiure to enfoxrce
the same, irrespective of the number of vielations' or breaches
which may occur.

5. Amendment., Bxcept as othexwise provided in this Dsclaration
and By-Laws, the provisions of the Declaratlon may be amended,
changed oxr modified by an instrument in writing setting focth
‘such_amerndment., change or modification, signed and acknowledged
by all of the members of the Board, at least three-fourth (3/4)
of the Unit Owners and containing an affidavit by an officer of
the Board certifying that a copy of the amendment, change or
modification shall be effective pon recordation thereof. No
change, modification or amendment which affects the righta,
privileges or obligations of the Trustee ox the Developer shall
be effautive without the prior wrltten consent of the Trustes or
the Developer. !
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" 6, 8peoclal N\QF EtLQJAJ&ngQQtBrXxwiuion of
this Declaration, the Trustee and the -Develapey and each of them
slngly remerves and shsll have the rlght at any time and from
time to time o xecoxd a Speclal Amendment to this Declaration to
(1) conform this Declaration with the requirements of any State
or local ordinance cr the requirements of any Institutional
lender issuing a commitment to the Trustee or Developer to make
firat mortgage or construction loans or (ii) coxrrect clerical or
typographical exrors in this Declsration or (iii) complete the
data on the Plat after improvemente constructed at any tlme on
the Parcel are completed by the beveloper. In furtherance of the
foragoing, each Unit Owner 4nd each holder of a mortgage, trust
deed, or lien affecting any Unit and each Person having any other
interest in the property hereby grants to the Trustes and De~
veloper and each ol thom (and the Trustee hexeby reservos for
each of thom) an irrevocable power of attorney coupled with an
interest-on behalf of each Unit (wner &nd each such holder to
make, slgn-and record on behnlf of each Unit Owner and each such
holder ana.-parvaon any amendment. ¢escriked In thils Section 6,

Each deod, ‘nertgage trust deed, other evidence of obligation orx
other lnatrument-affecting a Unifi or the Property and the accept.
ance of any auch” tnatrument phalll be deemed to be a grant and
acknowlaedgement <, and a consent: Lo the reservatlon of, the
aforvdescribed powec of attorney to the Trustee, Developexr, and
each of them, to make, rign and record on behalf of each of the
Unit Owners, heolders and Fexsons described in thla paragraph and
amendment descrihed in Lhie Paragraph. The power of attorney
fesoribed in this Pavagrapl rball terminate soven (7) years {rom
recording of this dotument,

i

T Poxrpotulties and Restralnus ~ If any of the options, privi-

leges, covenants or wights greated by this Dealaratlon would
otherwise be unlawful or void for vioiations of (a) tho xule
agalnst perpotuities or some analogous otatutory provipsicns, (b)
the xules restricting restralnts or alienatjons, or (¢) any other
praturory or comgon law rulee Jmposing tiwo Jimits, thon such
proviplons shall continue only wntil twenty-nne (21) yeans aftox
tha death of the last to die of the now living lawful descendants
of Gecxge Bush, the now Llnoumbent Preaident of taa United-States
and Danlel Quayle, the now lncumbent Vice Presidons.

8. Liena. In tho ovent any lien exlata against twd (2) or more
Lots and the Indebredness securnd by such llen la due roi pay-
able, tho Unlt Qwner of any ouch Lot so affected may roms»a such
Unit fLrom such lien by Taymnnt ol the proportional amount-cd, auch
lndebtodness attributable to such Unit, In the event auch lien
oxlets againot the Unitn or againest the Property, the amount of
such proportional payment shall be computed on the bacis of the
porcantage set forth in the Declarstion. Upon payment. ag herein
provided, it ls the duty of the lienor or encumbrancer to exegute
and dellver to the Unit Owner #n approprlate roelease of puch Lot
£xom esuch llen, ‘

The owner of such Unit shall not be lisble for any claims,
damages or judgments entered ag a result of any action or inac-
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liens as herainafter set forth. Bach Unit,Ownex'’s liability for
- any judgment entersd against the Board or the Association, if
any, shall be limited to his proportionate ahare of the indebted-
negs a4 set forth herein, whether collectlon is sought through
assessment or otherwise., A Unit Owner shall be liable for any
claim, damage or judgment entpred as a result of the use or
operation of his/hex Unit, or caused wy his/her own conduct or
the conduct of his/her guests and invitees. I[f, as a result of
work expressly authorized by the Board, a mechanics’ lien claim
is placed against the Property or any pertion of the Property,
each Unit Owner shall be deemed to have expressly authorized it,
and consented thereto, and shall be liable for the payment of his

or her Unit’s proportionate share of any due and payable indebt-
edness,

8. Construction. The provisions of this Declaration shall be
liberally ~onstrued to effectuate its purpose of creating a
uniform plae for the operation of a first class subdivision of
townhome buillfinga. The use herein of the masculine shall in-
clude the feminlio and the neuter, and the singular includes the
plural (and vice vexsa), as the context #o requires., The head-
ings and captions contained herein are inserted for convenience
of reference only and zhall not be deemed to construe or limit
the Sections and Articles to which they apply.

10, Tand Trust Unit Owner's Exculpation. In the event that
logal title to any Lot is corveyed to a land title-holding trust
under the terms of which all powsers of management, operation and
control of the property romain rested in the trust bheneficiary or

beneficiaries, then the beneficiazi’s thersundexr from time to o
time shall be xesponsible for paymeat of all obligations, liens, %5
or indebtedness and for the performarce of all agreements, cove- e/l
nants and undertakings chargeable or cxeated undex this Declara-

tion againsat such Lot. No claim shall-lie pade against any such ~3
title~holding trustee individually or personally for payment of U
any lien or obligation hereuncer created and *he trustee shall V)

not be obligated to sequester funds or trust groporty to apply in
whole or in part agalnst auch lien ox obligation. ~The amount of
such lien or obligation shall continue to be a chaige ox lien
upon the Lot and the beneficlaries of such trust notwithstanding
any transfers of the benaficial interest of any such txvst or any
tranafers of title of such lLot,

11, TFallure to Enforce. No terms, obligations, ¢ovenants,
conditions, restrictions or provisions imposed hereby oxr con-~
tained horein shall be abrogated or walved by any fallure to
entorce the same, no matter how many violations or breaches may
ogcur,

- 12, Abrogation. This Declaration may be abrogated upon recom-
wendation by the Roard and approval of all Unit Owners, all
moxtgagees with then existing recorded liens on the Property, and
the Village of Lemont. Such abrogation signed by the duly elect-
ad officers of the Association, all Unit Owners and any such

b ' ' o
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noxrtgageos MNLIJ N QchJi:wI QJALI:GQQQ BmuYaanna In the
offlce of the Recoxder of Daeds of Cook County,, Illinois, All
Proporty then owned by tho hesoalatlon ahall) be disposed of as
provided in the By-Laws, ox if not so provided, then ap cdeomad
proper oy Lne Board, All oasemunts cxeated pursuant to this
Declaratlon and in use as of the date of renording of such ine
styument whall remain in full force and effect until vacnted by
all parties having an intervest thoreln,

13, Additional Liand. The Doveloper may construct additional
dwellling units on property adjacent to the Propexty and the
oasements and covenanta created herein thie Declarxatlon nay
banefit any and all of sald additional dwolling unite and proper-
ty aubmittad by the Developer and Trustee to thls Declaratlion,

In auch event, this Declzraetlon may be amended by the Developar
to inclure such additional dwelllng unite and property, and the
Unit Owoaoxrs poxcentage Llnterest in the Common Elements set forth
in Exhibit B may, in that clrcumstance, be amended by the De-
volopor and Prustee. Each and evary grantee of any Lot, by
accapting a‘dund, thereby conaents and agrees Lo any such modifi-
cation for the. purpose of including additicnal property and
dwalling unita to the same extent as though he or she signed the
amendad inscrumeni. In such event, all Unit Ownexs, including
any unit ownexrs of yxoparty added to this Declaration and submit-
ted to its terms by auendmant of this Declaration, shall have all
of the rights, responsibllities, obligations and benefits accord-
aed Unit Owners set forth leraln, Any instrument submitting
additional real property to this Declaxation shall be recorded
within three years from the cete of recording of this Declara-
tion.

14, Trustee Exculpaticn. This Lecliaration is executed by STATE
BANK CT' COUNTRYSIDE as aforeaald, Ll the exercise of power and
authority conferred upon and vested in it as such Trustee (and
sald Truskoee hoieby warrante that it poscusses full power and
authority to execute this instrument). It i expressly under-
stood and agreed by every person, {irm or ucrporation hereafter
claiming any interest under this Declaration chat said Trustee as
aforesald, and not personally, has joined in the execntion of
this Declaration for the sole purpose of subjecting the title
holding interest and the trust estate under saild Trast No, 92+
1183 to the terms of this Declaration; thet any and £ll obliga-
ticns, duties, covenants and agreements of every naturw est forth
by sald Trustme as aforesaid, to be kept or performed, urz ine
tended to be kept, performed and discharged by the beneficirries
under said Trust ox their successor, and not by said Truates

- personally, and furthexr, that no duty shall rest upon STATE BANK
OF COUNTRYSIDE either parsonally or as such Trustee, Lo seguester
trust assets, rentals, avails or proceeds of any kind, or other-
wise to see to the fulfillment or discharge of any obligation,
express or implied arising under the terms of this Declaration,
except where sald Truetee is acting pursuant to direction as
provided by the ferms of said Truet, and after the Truates han
first been supplied with funds required for the purpose, In
event of conflict between the terms of this paragraph and of the

30
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R | ty ox obligation rerting upon
provisions horoof sholl be controllinyg.

. IN WITNEES WHEREOF, the said STATE BANK OF COUNTRYSIDE &8
ant dated August 1, 1892 and known as

pruptee under Trust Agreem

prust No. 921183 and nob individually, haa cauvsed its corporute

goa) to ne atfixed hereunto &nd causod Jte name to be signed in

thess prosents by its | and attosted by its
, ehor, 199%,

this . day of O
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TO DECLARATION OF I'ROTECTIVE COVENANTDS
~ AND CONDITIONS FOR
| ~ WATERFORD CC?URT TOWNHOMES
, , .
LHHIB"I‘ A 70 'I'HE DECWI\TION I8 THE PLAT OF RESUBDIVISION

RECORDED AS DOCUMERY NUMBER .
RECORDER OF DEEDS ON __ " "T997, WITH THE COOK COUNTY
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BXHIBIT B
TO DECLARATION OF PROTECTIVE COVENANTS AND CONDITIONS FOR
. " WATERFORL COURT TOWNHOMES

For parposes of this Daclaration each Unit Owner’a percentage
- interest in the Common Elements is established to bes:

6.25%
Such percentage interest ia subject to recomputation under the
: clrcumstances and in accordanue with the terms of the Declara-
. tion. ’
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