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MOBTCGAGE

This Mortgage (thies "Mortgage") ls made as of January 21,
1997, by LASALLE NALTONAL PRUST, N.A,, not personally, hut solely
ar Prustes under Trust Agrooment dated January 20, 1993 and known
as Trust No. 117638 ("Mortgagor"), with a mailing addross at 135
gouth LaSalle 9treet, Chicago, Illinele 6060), to LASALLE
NATYONAL BANK, a natlonal banking assooiation ("Bank"), with a
nailing addrens at 10 South LaSalle 8treet, Chicage, Illineois
60603, and pertains to the real autate described in Exhibit A,
which is attachad hereto and herehy made a part hereot.

X
BECITALA

1.0 Sequras oredit Agreement. The acle beneflolary of
Mortgagor ("Benefloiary”), certain affiliates of suah benoeficlary

and Bank have antersd - into a certain Sooured Cradit Agresmant
dated ua of Decembor 22,1992 (thu "Crodit Agreement"), subject
to tho torms and condivions of which Bank has agraed, among other
things, to make a 96,000,000 mortgaga loan to Mortgagor and
penefioiary. All oapltalize<e torms used but not elasewhere
dofinad in this Mortgage eha’.l hava the respactive meaninge
ascribod to such terms In the Credit Agreement,

1,02 Nota. Mortgagor and Bensaficlary have aexecuted and
daliveraed to Bank a Mortgage Note of ‘oven date herewlith, wherain
Mortgagor and Beneficiary promise to pay to the order of Bank tha
principal amount of Six Million and Nc¢; 100 Dollars
($6,000,000.00) in repayment of the Mortgage Loan, or 8o much
thereof as may now or hersafter be disbursed by Bank under the
Mortgage Note, togetner with interest thoreon, in lnatallments as
sat forth in tho Cradit Agreement, tha entire unpuld principal
balance heing due and payable on January 85, 1994,

1.03 Gther Loan Doguments. As security for the resayment of
the Loana, in addition to thls Mortgage, the Related Documents
have been executed and delivered to Bank {the Mortgage Wove, this
Mortgage, the Credit Agreement and the other Related Docurionts,
and all other documants whether now or hereafter existing, that
are executed and delivered as additional evidence of or security
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for repayment of the Mortgage Lquh«are'haraiﬁafter referred.ﬁo l

collectively as the "Loan Documents").

1.04 This_ Morkyade. As security for the repayment of the
Loans, in addition to the other Loan Documents, Mortgagor is
reguirad by the Loan Pocuments to exacute and deliver to Bank
this Mortgaga. '

I1
IHE GQRANT

. Now,-therefore, to secure (1) the payment of the principal
amount of ‘tha Mortgage Note and interest thereon and the
performance of thoe agreements contained hereinbalow, (1i) the
payment of any and all other Liabilities, which shall in no event
exceed tan timca the principal amount of the Mortgage Note, and
(1il) the perfoimance of ull other obligations undeyr the Loan
Documents, and in conslderation of the matters recited
horeinabove, Mortigagoy herehy grants, bargains, sells, conveys,
and nortgages te Bank »ia, ite successors and assigns foraver tha
roal estate, and all of ihs estate, right, title, and interaest
therein, situated in the County of Cook, State of I)linois, as
moxa particularly desoribed-yit Exhibit A, which is attuached
horate and made a part hereof (the "Pramises"), togethor with the
tollowing deasoribed property (the Premisen and the fellowing
described property belng hereinartor referred to collectively anm
the "Mortgaged Proporty"), all of valoh other propurty ie heraby
pladged on & parity with tho Premises snd not ascondarlly:

. ] .

(a) ALl buildings and other aimprovements of every kind
and dasceription now or haereaftar aracted ox placed thereon
and all materials intendod for gonstructivpn, reconstruction,
alteration, and repalr of such improvementa now or hersafter
aracted thoreon, all of which materials shall be deamed to

bo included within the Mortgaged Froperty imnediately upon ©°
the dalivery thareof to the Premimeon; %i
. ¢l

(b} ALl right, title, and interast of Mortgager, ey
Including any attar-ncguired title or reversion, in and to a{
the wodw of the ways, mtreets, avonuen, sidewalke, and &

alleys adloining the Promlacs)

(¢) Ench and all of the tanemantw, horadituments,
oagbmentn, appurtenancas, passages, wators, wate) courses,
riparian righte, other rights, libertiea, and privileges of
tho Pramiuses or in any wby now or hereafter appurtalning
thereto, including homostaad and any othex olaim at law or
in equity, as weall au any ofter-acquired title, franchise,
or license and the veversions and remalnders thereof;
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(d) Alllrahta, igsues, deposits, and profits accruing
and to accrue from the Premises and the avalls thereof; and

{e} All fixtures and personal property, other than
Inventory (as thal term is defined in the Uniform Commercial
Code of Illinois), now or hereafter owned by Mortgagor and
sttached to or contained in and used or useful in connection
with the Premises or the aforesald improvements thereon,
including without limitation any and all air conditioners,
antennae, appliangces, apparatus, awnings, basins, bathtubs,
hoilers, bookcases, calkilnets, carpets, conveyors, conveyor

" belts and conveyor systems, coolers, curtains,
dehunidifiers, disposals, doors, drapes, dryers, ducts,
dynamos, elevators, engines, eguipment, escalators, fang,
fittings, floor civerings, furnaces, furnishings, furniture,
hardwa: e, heaters;, humidifiers, incinerators, lighting,
machinery, motors, ovans, pipes, plumbing, pumps, radlators,
ranges, recraational facilities, refrigerators, screens,
security sysceoms, shades, shelving, sinks, sprinklers,
stokers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring, and all renewals
or replacements theracf or articles in substitution
therefor, whether or-not the same be attached to such

. improvements, it beinu-intended, agreed, and declared that
all such property owhed v Mortgagor and placed by it on the
Premises or used in connaction with the operation eor
maintenance thereof shall, su far as permitted by law, be
deemed for the purpose of this Mortgage to be part of the
real estate constituting and lorated on the Pramises and
covered by this Mortgage, and as un any of the aforesaid
property that is not part of suchireal astate or does not
constitute a "fixture," as such term iz defined in the

. Uniform Commercial Code of the state in which the Premises
are located, this Mortgage shall be decmad to be, as well, a
sacurity agreement under such Uniform Coawrmercial Code for
the purpose of craating hereby a seourity dnterest in such
property, which Mortgagor hereby grants to tha Bank as
hgacured party," as such term is defined in suc!i Qode.

To have and to hold the same unto Bank and its suczessors
and assigns forever, for the purposes and uses herein set. Lorth.

Provided, hownvér{ that'ﬁpon payment and performance in full
- of ail of the Liabiliti@s, this Mortgage shall be released at the
cost of Mortgagor, but otherwise shall remain in full force and

offect.

’
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3,01 Pringipal.and. Intersns. Mortgagor shall phy promptly
whan due the princlpal and interest on the indebtedruss evidenced
by the Mortgage Note alb tha times and in the manner provided in
the Mortgage Note, thlp Mortgage, or any of the other Loan
Doocumants.

_ 3,02 Qthox Paymantn. Upon Bank's written request, Mortgagor
ahall deposit with Bank or a depositury demignated by Bank, In
addition to the monthly installments required by the Mortgage
Note, monthly until the prinoipal indebtedness evidonced by the
Mortyaga Hoto is paldy

{n)} & sum egual to al) roal estato Laxes and aseedt-
ments ("taxos'") noxt due on the Mortgaged Property, all as
estineted by Bank, divided by the whole number of monthe to
elapax rafore the month prior to the date when such taxes
will bacown due and payalile; and

(b) a‘aum equal to an installment of the praemium or
premiumg that will pecome dua nnd payable to renew the
insurance as reguired in Paragraph 3.05 horeof, each
installment to be in such an amount that the payment of
appro¥imately equai installments will result in the
accumulation of a suri{icient sum of money to pay renewal
premiums for such inmurcnce at least one (1) month prior to
the expiration or renewal <uate or dates of the policy or
policies to be renswed.

All such paymenis described in-rhis Paragraph 13.02 shall be
held by Bank or a deposlitary designatur by Bank, in trust,
without accruing, or without any obligacion arising for the
payment of, any interest thereon, If the runds sc deposited are
insufficient o pay, when dua, all taxes and premiums as afore-
sald, Mortgagor shall, within ten (10) days after receipt of
demand therefor from Bank or its agent, deposit such additional
funds as may be necesgary to pay such taxes and premiums, If the
funds so deposited exdmed the amounts raguired to pav such items,
the excess shall be applied on a gubsequent deposit or deposits,

Nelther Bank nor any such depesitary shall be liab)e for any
fallure to make such payments of insurance premiums or taxsa
unless Mortgagor, while not in default hersunder, has requested
Bank or such depositary, in writing, to make application of such
deposits to the payment of particular insurance premiums or
taxes, accompanied by the bills for such insurance premiums or
taxes; provided, howeyer, that Bank may, at its option, make or
cauge such depositary to make any such application of the
aforesaid deposits without any direction or request to do so by
Mortgagor. :

3,03’£;§n§n;xwmgﬁg§. Moktgaqor shall pay immediately, when
first due and owing, ul) genaral‘taxes,'special taxes, special

4
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that may be asserted against the Mcrtgaged Property or any part
thereof or interest thevein, and shall furnlsh to Bank duplicate
receipte therefor within thirty (30) daya after payment thereotf,
Provided, however, that ln the evaert Bank has required Mortgagor
to make the monthly deposits reqguired by Paragraph 3.02(a), Bank,
at itw option, either may make such deposits available to
Mortgagor for the payments requirad under this Parvagraph ).03 or
may make such payments on hahalf of Mortgager. Mortgagor may, In
good faith and with ressonable dlllgence, contest the valldity or
amount of any such taxes or appossnents, provided that:

(a) Such contest shall have tha effect of praventing
the sollection of the tax or nssesement #o conteated and the
gale nr forfelture of the Mortgaged Property or any part
thoreol or interest therein tn satisfy the asame;

(b) Mertgayor his notifled Bank in writing of the
intention of Wortgagor to contest the same bafore any tax ox
aspessmant hao ‘onen increased by any interest, penalties, or
couts) and '

(¢} HMortygagor diny deposited with Bank, at such place
as Bank may from time Zo tiwe in writing designata, & oum of
money or other saourity <coeptable to Bank that, whon added
to the monies or other sacviity, Lf any, doposited with Bank
pursuant to Paragraph 3.02(s) hereof, is sutficlent, in
Darh'e judgment, to pny in £u)i such contested tax and
asseppmont and all penalties ahe dnkterest that might become
due thereon, and shall Koep on depralt an amount suffiolent,
in Bank's Judgment, to pay ln tuls such conteated tax and
aspossmant, increaming euch smount to caver additional
ponalties and Intorent whénaver, in Bank’s judgment, such
incroase is advisable,

In the event Mortgager fails to prosecute such gontest with
coasonnblo diligence or fuile to naintain sufficlent funda on
deposit as heralnabove pravided, Bank may, at jts optlon, apply
the monioe and liquidate any sacuritlios deposited with %hank
purauant to Paragraphs 3,02 and 3,03 hereof. If the amovol of
tha money and any such seourity so deposited ie insufficlent for
the payment in full of suoh taxes and agsasements, Logether. Wwith
all panaltios and interest thareon, Mortgagor shall forthwith,
upon domand, aither daposalt with Bank a sum that, when added to
such funds then on deposils, le sufficient to muke such payment in
full, or, 1f Bank has applied funds on depoait on agcount of such
taxes and assosaments, renstoro much depomit to an amount
patisfactory to Bank, Provided that Mortgagor is not then in
default heraunder, Bank shall, if zo roguested in writing by
Mor~gagor, after final disposition of such contest and upon
Mortgagor'ts delivery to Bank of an official hill for such taxea,
apply the money so deposited in full payment of such taxes and

8
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‘asgessments or that p&rt.théreof then unpaid, together with all
penalties and interest thereon. ' .

3.04 Tax Pavments by Bank. Bank is hereby authorized to
make or advance, in the place and stead of Mortgagor, any payment
relating to taxes, assessments, water and sewer charges, and
other governmental charges, fines, impositions, or llieng that may
ba saserted against the Mortgaged Property, or any part thereof,
and may do so according to any bill, atatement, or estimate
procured from the appropriate public office without inquiry into
the acouracy thereof or into the validity of any tax, assessment,
lien, sale, forfeiture or title or claim relating thereto. Bank
is further authorized to make or advance, in the place and atead
of Mortyugor, any payment relating to any apparent or threatened
adverse ct'tle, lien, statement of lien, encumbrance, clainm,
charge, oi woyment otherwise relsting to any other purpose herain
and heveby acthorized, but not enumerated in this Paragraph 3.04,
whenevar, in ite judgment and dipcretion, such advance seems
necessary or dea‘rable to proteck the full security intended to
be created by tiiis Mortgage, In connactlor with any such
advance, Bank is furcier authorized, at its option, to obtain a
continuation report of title or title insurance policy prepared
by a title lnsurance company of Bank's choosing, All such
advancas and indebtednesa suthorized by thie Paragraph 3.04 shall
constitute additional indebtrdness securad hereby and shall be
repayable by Mortgagor upon demand with interest at the Default
Rata.

3.05 INENEanGE.

(a) Hazard. Mortgager shall keep the improvements now
existing or hereaftar erecled on-ine Mortgaged Property
insured urder a reylacement cost form of insurance pollcy
(without depreciation and without co-insurance) against loss
or damage resultinyg from fire, windstoru. 2nd other hazards
a8 may be required by Bank, and shall pay promptly, when
dua, any premiumes on such insuranca, Provided, however,
that in the event Bank has required Mortgagor to make the
monthly deposits roguired by Paragraph 3,02(b) havant, Bank,
at ite option, elther way make such deposits availoble to
Mortgagor for the payments required under Lhis Paragraph
3.05 or may make sauch pa!mnntﬂ on bohalf of Mortgagor.,. All
such ineurance shall be in form and of content, and shall be
carried in companies, approved in writing by Bank, and all
such policies and renowals thareof (or certificates
ovidencing the atme), marked "paid," shall bo delivered to
Bank at least thirty (30) duys before the expiration of then
oxieting policied and shall have attached thereto standard
non-contributory mortgagea clauses entitling Bank to collect
any and all procands payable under such Insurance, ne well
ags standard walver of subrogation endorsements, Hortgagor
shall not carry any soparate ingurance on such improvements

6
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concurrent in kind or form with any insurance required
heraunder or contributing in the event of lnsa, In the
event of & change in ownarship or cf occupancy of the
Premises approved in writing by Bank, immediate notice
thereof shall be delivered by mail to all such insurers. 1In
the event of any camualty logs, Mortgagor shall give
immediate notice thereof by mail to Bank. Mortgagor hereby
permits Bank, at Bank's option, to adjust and compromise any
such losses under any of the aforesaid insurance and, after
deducting any costs of collection, to use, apply, or
disburse the proceeds thereof, at its option, (i) ns a
credit upon any pcrtion of the indebtedness secured hereby;
(L3} toward repalring, restoring, and rebuilding the
aforesaid improvements, in which event Bank shall not he
obliged to zee to the proper application thereof nor shall
the amoust so released or used for such purposes be deemed a
payment o the indebtedness secured hereby; or (iii) by
delivering the same to Mortgagor.

. In the evert -Bank is obligated or elects to apply such
proceads toward repairing, restoring, and rebuilding such
improvements, sucl progeeds shall be made available, from
time te time, upon Fank's being furnished with satisfactory
evidence of the estimutiad cost of such repalrs, restoration,
and rebuilding and witir wuch architect's and other certifi-
cates, waivers of llen, ccotractors' sworn statements, and
.other evidence of the sstimatad cost therxeof and of payments
as Bank may reasonably require and approve, and if the
estimated cost of the work exuveurds $600,000, with all plans
and specifications for such repairz, restoration, and
rebuilding as Bank may reasonably raguire and approve, No
payment made prior to the final completion of the work shall
exceed ninety (90%) percent of the valva of the work
performed, from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands
of Bank shall be at least sufficient to pay for the cost of
completion of the work, fraee and clear of any lians or
Bank's obligation and agreement to permit such| proceeds to
be used for rebuilding the Mortgaged Property snail
terminate and thereupon Default shall be deemed tu nave
occurred hereunder. In the event of foreclosure of thuis
Mortgage or other transfer of title to the Premises in
extinguishment of the indebtedness secured hereby, all
right, title, and interest of Bank in and to any such
insurance policies then in force, and any claims or proceeds
thereunder, shall pass to Bank or any purchaser or grantee
therefrom. Bank may, at any time and'in its sole discre-
tion, procure and substitute for any and all of the
insurance policies so held as aforesaid, such other policies
of insurance, in such amounts, and carried in such
comranies, as it may select.

] :
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(p)  Linkidlity. Mortgagor shall carry and maintain
guch comprahensive publlo liabllity and workments
companaation insurance am may be required from time to time
by Bank In form and of content, in amounts, and with
companlten approved in writling by Bank; provided, however,
that the amounts nf coverage shall not be less than One
Million and No/100 Dollare (G1,000,000,00) single limit
l1iabllity and that the polivies shall name Rank as an
additionnl insured party thoreunder. Certiflicates of such
insurance, preamiume prepaild, shall ke deposited with Bank
and shall contain provieien for twenty (20) daya' notice to
Bark prior to any cancallatlon theraeof.

lg) Rapkal. Mortgagor shall carry and maintaln rental
insulpnna to cover o lose of six (G6) monthe' rental income
ror oxak longse pursusnt to which Mortgager recelvas ranthbl
incomn frur. the lromises, In form and of content, in
amounts, ard with companles satisfactory to Bank,
Cartificates of such insurance, promiums prepaid, shall be
doposlitad with Pank snd shall contaln provision for tan (10)
daya' notice to dapk priar to any cancellation thereof,

2,06 Gondemnatlorn arsdbiminant.Remain.  Any and all awards
harctofore or hareaftur made cr te bo made to the present, or any
subseguent, owner ol the Morijaged Property, by any governmental
or other lawful autherity for tle tuking, hy condemmation or
ominent domain, of all or any part of the Mortgaged Froperty, any
improvemant located thareon, or any-easament thereon or appurte-
nance thersof (includlng any award frzm the Unlted States
government at any time aiter the allowsice of a claim therefor,
the ascexvtalnment of the amount theretvu.-and the issusnce of a
warrant for payment thekaol}, are hareby easigned by Mortgagor to
Bank, which awarde Bank is heraby authorlzed to colloct and
receive from the condemnation authoritiem, and Bank is heraby
authorized to give approprlate receipts and scgrittances
therefor, Mortgagor shall give Bank lmmediate notice of the
actual or threatened commencement of any condemnatlop.or aminent
domaln proceedings affecting all or any part of the Premises, or
any easement thareen or appurtanance thereof {including soverance
of, consaquential damage to, or change in grade of streeis), and
shall daliver to Bank copiea of any and all papers served. i
connection with any such proceodings. Mortgagor further agrees
to make, execute, and deliver to Bank, at any time upon request,
free, clear, and discharged of any encumbrance of any kind
whatsoever, any and all further assignments and other instruments
deemed necessary by Bank for the purpose of validly and
sufficiently assigning all awards and other compensation
heretofore and hereafter made to Mortgagor for any taking, either
permanent or tsmporary, under any such proceeding. At Bank's
option, any such award may he applied to restoring the
{mprovements, in which event the same shall be pald out in the
same manner as 1s provided with respect to insurance proceeds in

8
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‘paragraph 3.05(a) hereof, or appliad against the then outstanding

balance of the Liabilities until the Llabllities are paid in
full, and the balance remitted to Mortgagor.

3.07 Maintenanse.of Preperty. No building or other improve-
ment on the Premises shall be altered, removed, or demolished,

nor shall any fixtures, chattels, or articles of personal
property of Mortgagor on, in, or about the Premises be severed,
ramoved, #old, or mortgaged, without the prior written consent of
Bank which shall not be unreasonably withheld, except that
Inveitory may be sold in the ordinary course of husiness., In the
event of the demolition cr destruction in whole or in part of any
of the f£.xtures, chattels, or articles of personsl property
covered Ly this Mortgage or by any separate security agreement

~exacuted 1r _conjunotion herawith, the same shall be replaced

promptly %y w.imilar fixtures, chattels, and articles of personal
property at least equal ln quality and condition teo those
replaced, free from any other sacurity interest therein,
encumbrances theraon, or resarvation of title thereto, other than
Permitted Liens, lNortgager shall promptly repair, rostere, or
rebuild any building or otier lmprovement now or horaaftaer
situnted on the Promlses that may baoomo damaged or ke destroyed.
Any such bullding. or otnsr improvament shall be so repaired,
restored, or rebuilt oo an to be of at lenst agual valus and of
substontially the same churevter ap prior to such damagn or
dastyuction,

. Mortgagoy further agrees to'rormit, commit, or suffer no
wasta, Lmpoirment, or detnrioratlon ef the Mortgagoed Property or
any purt thereof, normal und wear and taar excepted; to Keep and
maintain the Mortgagad Property and every part thereof in good
rapair and conditlon; to 2ffect such repa’ra as Bank may
roasonably roguira, and, from time to timo, Lo make all necessary
and propeyr raplacements thersof snd additiors therato so that the
Promises and such buildings, other Improvements. fixtures,
chattels, ond articles of porsons) property will, at all times,
bo in ?ood condition, fit and propor for tho respectlive purpones
for which thoy ware orlginally orocted or installed:

s, 00 complianue with. laws. Mortgagor shall comply with all
statutes, ordinancas, r&yulatlonu, rules, orxders, decrae®, -and
othar requirements relating to the Mertgaged Proparty or any part
theraof by any federal, state, o local authorlty; and shall
okunrve and comply with &1l vonditions and vequirements necessary
to prossrve ahd extend any and all righte, llcenses, pormits
(including without limitatlion zoning variances, special
exceptions, &and nonconforming ueos), privileges, franchises, and
conoegnions that are applicablo to the Mortgaged Property or that
nave been granted to or sontracted for by Mortgagor in connection
with any exiuting or prosontly wontemplated use of the Mortgaged
Propaerty. :
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3.09 Liens. and Transfers. Without Bank's prior written
consent, Mortgagor shall net create, suffer, or permit to be
created or filed against the Mortgaged Property or any part
thereof hereafter any mortgage lien or other lien superior or
inferior to the.lien of this Mortgage other than Permitted Liens,
provided that Mortgagor may, within ten (10) days after the
filing thereof, contest any lien claim arising from any work
performed, material furnished, or obligation incurred by
Mottgagor (a "Lien Claim") upon either furnishing Bank securlty
and indemnification satisfactory to Bank for the final payment
and discharge thereof or, in the case of & Lien Claim, delivering
to Bank a title insurance policy endorsement acceptable to Bank
in the Zu)l anount of the Lien Claim insuring Bank against all
loss or dzmage arising from the Lien Claim. In the event
Mortgagor hereafter otherwise muffers or permits any superior or
inferior lizn to be attached to the Mortgaged Prcperty or any
part thereof without such consent, Bank shall have the
ungualified rigat, at its option, upon notice to Mortgagor, to
accelerate the malurity of the Mortgage Note, causing the entire
principal balance thereof and all interest accrued thereon to be

immediately due and pryabla.

If Mortgagor, without Bank's prior written consent, sells,
transfers, conveys, asaigna; hvpothecates, or otherwise transfers
the title to all or any poruidn of the Mortgaged Property, or i1f
Beneficiary, without Bank's puicr written consent, sells,
transfers, conveys, assigns, hypothecates or otherwise transfers
all or any portion of any beneflcial interast of Mortgagor
(including a collateral assignment cChereof or of the power of
direction thereof, other than to Bank), whether by operation of
law, voluntarily, or otherwise, or If loctgagor or Beneficlary
contracts tc do any of the foregoing, bank. shall have the
ungualified right, at ite option, to accelsrate tha maturity of
the Mortgage Note, causing the entire princige) balance, accrued
interest, and prepayment premium, if any, to be lamediately due
and payable, without notice to Kortgagor. Withont limiting the

generality of the foregoing, each of the following events shall okt
he deemed a sale, conveyance, assignment, hypothecat’lon, or other w
transfer nrohibited by the foregoing sentence: %g
(a) 1if Beneficlary consists of or includes one or more {ﬂ
corporations, any sale, conhveyance, asalgnment, or otheu @

transfer of all or any poriion of the stock of any such
corporation, that results in a material change in the
identity of the person(s) or entities previously in control
of such corporation; - ‘

(b) if Beneficlary consists of or includes & puantner-
ship, any eale, convayance, assignment, or other transfer of
all or any portion of the partnership interest of any
partnar of @ich parthership that results in a material

10
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ochange 1ﬂ'thn ldentity of the person(s) in oontrom of suuh
pagtnaraship; :

(o) any sale, conveyance, assignment, or othor
tranafer of al)l or any portion of the stook or partnership
interest of any entity direotly or indirectly in control of
any ocorporation or partnership constituting or included
within Denefioiary that resulte in a material change in the
identity of the person(a) in control of such entity; and

(d) any hypothecation of all or any portion of the
atock thereof, if Beneficlary iz or includes a corporation,
or- of all or anv portion of the partnership intereat of any
genwral partnor thoreof, if Beneficlary le or includes a
parcrorship, or of all or any portion of tha stock or
partnsrehip interest of any entity directly or indirectly in
contyo) of such corporation or partnership, that could
result in G .material change in the ildentity of the person(s)
in control of such corporation, partnership, or entity
directly ox indirectly in control of such corporation or
partnership i{ ‘he secured party undar such hypothecation
exercised itz rameziles thereunder,

Any waivar’by.Bnnk of tha vrovisions of this Paragraph 3.09 shall
not be deemed to be a walvar #f the right of Bank in the future
to insist upon strict complience with the provisions hereof.

3,10 Subregation to Prior idznhelder's Righte. If the

proceeds of the loan semured hereny, any part thereof, or any
amount pald out or advanced by Bank is used directly or
indirectly to pay off, discharge, or suvisfy, In whole or in
part, any prior lien oy encumbrance upci the Mortgaged Property
or any part thereof, then Bank’'shall be subrogated to the rights
of the holder thereof in and to such other Xian or encumbrance
and any additional security held by such holder, and shall have
the beneflfit of the priority of the same.

. 3,11 Bank's Realings with Trapnsferee. In the evont of the

sale or transfer, by operation of law, voluntarily, ‘or otherwise,
of all or any part of the Hortgaged Property, Bank sheil be
authorized and empowered to deal with the vendee or tranricree
with regard to the Mortgaged Property, the indebtedness sacured
hereby, and any of the terms or conditions hereof as fully and to
the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from ite covenants hereunder,
specifically including those contained in Paragraph 3.0% hereof,
and without waiving Bank's right of acceleration pursuant to
Paragraph 3.09 hereof,

3.2 ﬁggmp,mgxga. 1f at‘any time the United States govern-
ment, or any federal, state, or municipal governmental sub-
~ division, requires Internal Revenue or other documentary stamps, .

o
o0

11




UNOFFICIAL COPY




UNOFFICIAL COPY

laviod, or any tax on this Mortgage or on tha Mortgage Note, then
such indebtedness and all interest agcrued therecn shall be and
bocome due and payable, at the alection of the Bank, thirty (30)
days after the malling by Bank of notice of such election to
Mortgagor; providad, lowavey, that such election shall he
‘unavailing, and thie Mortgage and tha. Mortgage Note shall be ond
remain in effect, lf Mortgagor lawfully pays for such stamps or
such tax, including interest and penalties thereon, to or on
behalf of Bank and Mortgagor cdoes in fact pay, when payable, for
all suok atamps or such tax, as the oase may be, including
interest and any penalties thareon, ,

: 3,43 Change Jo Tax. Lowg. In the event cof the enactment,

after the- date of this Mortgage, of any law of the state in which
tho Promicad are located deducting from the valua of the
Premisen, for the purposs of taxation, the amount of any lien
thoroon, or iaresing upon Bank tha payment of all or any part of
tho taxes, assussnents, chargos, or lienn hereby reguired to be
paid by Mortgager . ~or changing in any way the laws relating to
tho taxation of moriganan oy cabts aenured by mortgages or
Mortyagor's interesy in kha Mortgaged Proparty, or the manner of
collection of taxes, s8¢ aw to atfect this Mortyage or the
Indebtednesis aaciiroed herdsy or the holder theracf, then
Mortgagor, upon demand by -wank, shall pay such taxaes,
asoonuments, oharges, oxr ligne or roimbursa Bank therafor,
Provided, howaver, that ilf, in %he opinion of counsel for Bank,
it might be unlawful to rejuire Mortgagor to make such payment or
tho making of such payment might usult Iin the imposition of
intoreat boyond tho maximum ameunt pavrmitted by law, then Bank
may elect, by notice in writing given to Mortgagor, to declare
all of tha indebtadness mapured hereby e beoome due and payuble
within sixty (60) daye aftar the glving of wuch notica,
Provided, further, that nothing containod in this Paragraph 3,11
phall ba construed as ohliyating Mortgagor to pay any portien of
Bank'e federal income tai.

3,14 Inapeation.of Property. Mortgagor shall permit Bank
and lte ropresentztives and agents o inspect the Mortynged
Proporty from time to timo during normal busineme houru and as
froquontly as Bank consldors reasonable.

3,15 Inppagtien.of. books.and Recorda. Mortgagor shail keep
and maintain full and corroct hooks and records showlng in datail
the Income and expenass of the Mortgaged Property and, within uen
(10) days aftar Jdemand thorofor by Bank, shall permit Bank or itm
sgonty to axamine sugh books and rocords and all supporting
vouchers and data at any time and from time to time on regquaest at
ite offices, at the addross herainabove identifled or at such
other location as may bs mutually agreed upon.

. 3.16 Agknowladament..of Dekt. Mortgagor shall furnish from
time to time, within fifteon (15) days after Bank's ragquest, o
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written statement, duly acknowledged, specifying the amount due
under the Mortuage Note and this Mortgage and disclosing whether
any alleged offsets or defenses exist against the indebtednass
secured hereby. _

3.17 Other Amounts Secured. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage
sacures in addition to any loan proceeds disbursed from time to
time, and in addition to any advances pursuant to Paragraphs 3.04
and' 3.05 hereof, litigation and other expenses pursuant to
Paragraphs 5.05 and 5.06 hereof, and any other amounts as
provided herein, the 'payment of any and all loan commissions,
service charges, penalties, late charges, ligquidated damages,
pxpenses, and advances due to or paid or incurred by Bank in
connectlon with the loan secured hereby and all Liabilitles as
that term 33 defined in the Credit Agreement, al) in accordance
with any applacation and loan commitment ispued in connection
with this transaction, if any, and the other Loan Documents,

3.18 Ageignments.of Rents and Leage¢. The terms, covenants,
conditions, and other provisions of any Asslgnment of Rents or
Rszignment of Leases eyecuted and delivered to Bank by Mortgagor
are hereby expressly incorporated hereln by reference and made a
part hereof, with the sams force and effect as though the sama
ware more particularly set Isrth herein,

3.19 Declaration of Suberginstion. At the option of Bank,
this Mortgage shall become subject and subordipate, in whole or

in part (but not with respect to prlority of entitlement to
Insurance proceeds or any candemnation or eminent domain award)
to any and all leases of all or any parl of the Mortgaged
Property upon the exscution by Bank ana resovding thereof, at any
time hereafter, in the appropriate officiul racords of county
wherein the Ptemimes are situated, of a unilmcaral declsration to
that affect,

3.20 Security Instruments. Mortgagor shall axacute,
acknowledga, .and deliver to Bank, within ten (10) days after
request by Bank, a security agreement, financing stausroents, and
any other simlilar securlty instrument required by Bank, in form
and of content satlsfactory to -Bank, covering all proper{v of any
kind .whatsoever ownad by Mortgagor that, in the aole cpinian of
Bank, is essential to the operation of the Mortgaged Property and
concerning which there mni be any doubt whather title thereto has
been conveyed, or a security interest therein perfocted, by this
Mortgage under tha laws of the state in which the Premises are
located. Mortgagor shall furthor executa, .acknowledge, and
deliver any financing statement, affidavit, continuation
statement, certifjcate, or other document as Bank may requeat in
order to porfect, preserve, maintaln, continue, and oxtend such
nocurity instruments, Mortgagor further agrses to pay to Bank
al) comts and expengas incurred by Bank in connection with the
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" preparation, exscution, ricording, f1ling, and refiling of any
such dogument.,

. 3.21 Ralsuges. . Bank, without notice and witheut regard to
the consideration, it any, pald therefor, and notwithstanding the
“existence at that time of sny inferior lions thereon, may release
from the llen of thias Mortgage all or any part of the Mortgaged
Property, or release from llablility any person obligated to repay
any indebtednags secured heraby, without in any way affecting the
liability of any party to any of the Mortgage Note, thle
Mortgage, or any of tha other Loan Documents, including without
limitation any guaranty given as additional security for the
indebtedness secured hereby, and without in any way affecting the
priority-ut the lien of this Mortygage, and may agree with any
party lizbla therefor to extend the time for payment of any part
or all of =uzh indehtednaess. Any such agreement shall not in any
way release cro impair the lien created by this Mortgage or reduce
or modify the liakility ¢f any person oy entity obligated
relownally to reory the indebtadness secured hereby, but shall
oxtand the lien ihierenf aw against the title of all parties having
any interest, subject tv tha indebtedness securad hereby, in the
Mortgaged Property.

3.22. In;gzﬁg;“Lgxah Tt being the intention of Bank and
Hortgagor to comply with the laws of the State of Illinois or of
any other state that may have jurisdiction, it is agreed that
notwithstanding any provision to the contrary in the Mortgage
Note, this Mortgage, or any of tirn pther Loan Documents, no such
provision shall reguire the payment or permit the callection of
“any amount ("Excess Interest”) in excefs of the maximum amount of
interest permitted by law to be charged Zor the use or detention,
or the forbearance in the collection, ci{ all or any portion of
the indebtedness evidenced by the Mortgage Ncte, If any Excess
Interest is provided for, or is adjudicated Lo be provided for,
in the Mortgage Note, this Mortgage, ‘oxr any of <ha other Loan
Documents, than in such event the provisions of ‘Haction 5.6 of
the vredit Agreement shall govern and control.

3.23 Hazardous Materisl. Mortgagor hereby covenante with and
represents to Bank that except as disclosed in the Creditc
Agreement, neither Mortgagor nor, to the best knowledge of
Mortgagor, any other person has ever caused or permitted ary
Hazardous Material to ke placed, held, located or disposed of on,
under or at the Mortgaged Property or any part thereof and no
part of the Mortgaged Property (except for incidental materials
held in retail inventory for sale to consumers or used for
muslomary janitorial purposes) has ever been used (whether by
Mortgagor ox, to the best knowledge of Mortgagor by any other
persnni os a treatment, storage or disposal (whether permanent or
temporary) site foir any Hazavdous Material.
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In the avent Mortgagor falls to comply with the requirements
of any applicable Environmantal Laws, Bank may at ite clection,
but without the obligutlon mo to do, give such notices or cause
such work to be parfoimed at, to or upon the Mortgaged Property
or take any and all other actions as Bank doams necosanry, as
shall cura sald failure or compliance, and anX amounts paid by
Sank as a direct or indireut result thareof (including, without
limitation, court costs and attorneys' feass) together with
intorest thereon from the dato of payment at the Dofault Rate
ohall be immediately ¢(ue and payable by Mortgagor to Bank, anhd
until pald shall bo added to and become & part of Mortgugor's
liabilitios hereunder; or Dank, by the paymant of any npaossmont,
claim or-charge, wmay, 1f it sees fit, be thereby subrogated to
the righte of tha fedural, state or Jocal governmental entity or
agenoy otharwiee entitiled to such rights under the applicable
Environmented, Laws; bnt no such advance shell ba deemad to
rolleve Mortyrgor from sny default hereunder or Impalr any right
or ramedy consgiuant. Lheroeon.

!

3,24 Indempifisation. Mortgngor hereby indemnlflam Bank and
agroes to hold Bank kprmless from and againet any and all losdes,
Jiabllitles, dsmoages, lnjuries, costs, expenses and oluime of any
and every kind whatsoavaer (ineluding, without limltatlon, court
copsts and reasonable attcrreys' feae) which at any timo or from
time to time may be paid, Inuvered or suffered by, or amaerted
againet, bank for, with respest to, or as a direct or indirect
result of, the prasanis on or undur, or the eacape, teopage,
leakage, spillage, dipeharge, omizsien or realease from, the
Movtgagad Property into or upon any land, the atmosphore, or any
watercoursa, body of water or watland, of any Hazardous Materisle
(inoluding, without Yimitation, any loswsas, liabilities, damages,
injuries, costs, expenpas or clalms assicted or ardsing under tho
Environmental Laws) other than losses, licblllties, damages,
inquiries, costs, expohses and claims ocoasioned by or arising
out of Bank's gross nejyligence, reckless conduct or willful
misconduct; and the provisions of and undertakinga and
indemnification sat out in this sentence shall suyvivae tha
satlafaction and releasa of this Mortgage and the pavaant and
sntinfaction of Mortgayor's liabilitles, The provisiors of the
precading sontenca shall govern and control over any lic.raistent
provision of the Mortgage Note, this Mortgage, and any cr vhe
other Loan Documents, including, without limitation, any
exculpatory or non-recpurse provisions contained herain or any of
the forego ng‘ngraamdﬁta. ‘
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Martgagor further aéreaa ag follows:

4.01 Defaults aid Rumediss. The cccurrence of any Event of
Default under the Credit Agreement not cured within the time, if
any, permitted therein shall constitute a default under this
Mortgage, entitling the holder of the Mortgage Note to all of the
rights and rémedies confirred upon such holder by the terms of
this Mortgage or by law. Upon default by Mortgagor or
Baneficiary in any of the terms, provisions, or covenants of thea
Credit Aycesement, after due notice glven if reqguired theraeby, the
holder of 4Lie Mortgage Npte wmay, but noed not, declare the entire
unpald prinecipal indebteldness of and all interest accrued under
tho Mortgage #ote to be mmadiately due and payable, without
notice to Mortyugsr or Bapnefiociary.

4,02 pdvancas . Sacured. Any advances made and Indobtedness
arising and accruing-vadsr the Credit Agreement, from time to
timo, whether or not thz total smount thereof exceeds the face
amount of the Mortgage Nota, shall boe megured by this Mortgaga.

4.03 gonflieting. Provissong, In the event of any confliot
b he6n the provisions of thia Martgage or the Mortgage Note and
those of the Credit Agreement (wncluding witheut limitation
provisions relating to notlce oy waiver tharaof), those of the
Credit Agraement shall govern and peevall over thome of this
Hortgage and the Mortgage Note.

A
" DREARLYS.AND_REMERIES

8,01 Evinte. conetihnting Defaulta. Kach of tha following
evants shall constitute n default (a "Dafault!) undes bthis
Mortgagae: ' ’

() Fallure of Mnrtqnyur to pay any sum securard
huruhi, inoluding without limltaticon, any installment of
prinolpal thareof or interest therson, whan due and payable
undar the Mortgaga Note, this Mortgage, or any of the other
Loan Doouments;

(k) The ocsourranca of any Event of Default under the
Credit Agreament not cured within the applioable grace
period, 1f any;

(g)  Admiwwlon b{ Mortgagor or Benefielary, in writing,
includlng without limitation an answar or other plaeading
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filed in &nY‘aodrt, &f_Mortg#er's or Beneficiary's
insolvency or their inability to pay their debts generally
ap thay fall due; ! '

() Institution by Mortgagor or Beneficlary, of
bankruptcy, lnsolvendy or reorganization proceedings of any
kind under the Federdl Bankruptcy Code, whether as now
existing or as hereafter amended, or any similar debtors' or
creditors' rights law, federal or astate, now or hereafter
existing, or the making by Mortgagor or Beneficiary of a
general assignment for the benefit of creditors;

(e} Institution of any proceedings described in
parsgcaph 5.01(d) against Mortgagor or Beneficiary that are
consinted to by Mortdagor or Beneficlary, or are not
dismirced. vacated, or stayed within sixty (60) days after
the filing thereof; ;!

{f) Argointment by any court of a receiver, trustee,
or liguidator ot ar for, or assumptlon by any court of
jurisdiction ot all or any part of the Mortgaged Property
or all or a major portion of the property of Mortgagor or
Beneficiary, if such appointment or assumption is consented
to by Mortgagor or Berneficiary, or, within ninety (90) days
after such appointment < assumption, such receiver,
trustee, or liguidator 1s et discharged or such
duzisdiction is not relinguirhed, vacated, or stayed; or

(y) Declaration by any Goort or governmental agency of

the bankruptcy or insolvency of licgtgagor or Beneficiary;

5,02 Acceleration of . rity. At any time during the
existence of any Default, and 4t the option of Bank, the entire
principal balance then outstanding under the Mortgage Note,
together with interest ac¢rued thereon, all othcr sums due from
Mortgagor thereunder or under this Mortgage and under any of the
other Loan Documents, and all other Liabilities ¢f every kind and
nature shall without notice become immediately due and payable
with interest thereon at the Default Rate.

5.03 Foreclogure of Mortaage. Upon the bccurrence oi any
Default, or at any time thereafter, Bank may, at its optiuon,

proceed to foreclose the lien of thls Mortgage by judicial
proceedings in accordance with the laws of the state in which the
premises are located, Any fallure by Bank to exercise such ‘
option shall not constitute a walver of its right to exercise the
same at any other time. ‘

5,04 ngnklg_ggﬁginniﬁgmgngigna. The failure of Bank to

-oxercise either or both of its options to accelerate the maturity
of the indebtedness secured hereby and to foreclose the lien
hereof following any Default as aforesaid, or to exercise any
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'othﬁr optlion granted to Bank hereunder in an{ one or more
n

ingtancon, or the acceptanca by Bank of partial paymenta of asuoh
indebtednaas, shall nalther conutitute a walver of any such
Dotfault or of Punk's c¢ptions hereunder nor establish, extend, or
affoct any grace pericd for payments due lhder the Mortgaga Note,
but such options shall rewain centinuwouasly in forece.
Aoveleration of maturity, once clalmed hereundex by Bank, may at
Bank’a option be rascinded by written acknowladgment to that
effact by Bank and shell not affect Bank's right to accelerata
mn@urity wpon or aftar any future Default,

5,05 Litd Idpanseg. In any proceeding to forewlose
the liar of this Mortgage or enforce any othor remedy of Bank
under any »f the Mortgage Note, this Mortgage, and vha other Loan
becuments, vr in any other proceeding whatsoover in connection
with any oi <he Loan Decumonts or any of the Mortgaged Property
in whioh Bank i3 named se a party, there shall bo allowed and
included, as adaitionnl indobtednoss in the judgment or decrae
resulting theretrom, #l) oxpensos pald or inowrred in connection
with auch proceeding bty or on behalf of Dank, including without
limitation, attorney’r feem, appralserts fees, outlays for
documantary evidenca #ni axpert advice, stenographers' charges,
publicstion costa, survey coste, and costs (which may be
eatimated as to items to bhi-axpended after entry of such judgment
or decree) of procuring all-oustracts of title, title searches
and examinationsa, title insuranca policles, Torrens certificatss,
and any similar datn and assuranous with respect to title to the
Premises as Bank may deowm reansonavly nacessary either to
prosecute or defond in such proceeding or to evidence to bidders
at any sale pursuant to such Qecree Lp2 true condltion of the
title to or value of the Premlses or tie Mortgaged Property. All
oxpanses of theo foregeing nature, and such axpenses as may be
incurred in the protection of any of the llorcjeged Property and
the maintenance of the lian of this Mortgags thereon, including
without limitation the fees of any attorney emrvinyed by Bank in
any litigation affecting the Mortgage Note, thiu Mortgage, or any
of the Mertgaged Property, or in preparatlon for the commencement
or defense of any proceeding or threatened suit or picvceeding in
connection therewith, shall ba immediately due and pavable by

Mortgagor with Interest thereon at the Default Rate.

5,06 Performance by Bank. In tha event of any Defauly, Bank
may, but need not, make any payment or perform any act herein
required of Mortgagor iin any form and manner deemed expedient by
Bank, and Bank may, byt need not, make full or partial payments
of principal or interast on prior encumbrances, if any; purchase,
discharge, compromise, or settle any tax llen or other prior or
junior lien or title or claim thereof; redeem from any tax sale
or forfelture affecting the Mortgaged Property; or contest any
tax or assessment thereon., All moniea paid for any of the
purposes authcrized herein and all expenses paid or incurred in
connection therewith, including attorney's fees, and any other
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monies advanced by Bank to protect the Mortgaged Property and the
lien of this Mortgaga, shall be so much additional indebtedness
socured hereby, and shall become immediately due and payable by
Mortgagor to Bank without notice and with interset theraon at the
Default Rate. Inaction nf Bank shall naver ba construed to bhe &
walver of any right acoriing to Bank by reason of any default by

Mortgagor.

5,07 kiaht_ef Popseisiqn. In any came in which, under the
provisiaons of thia Mortguge or the other lLoan Documents, Bank has

a right to institute fornclosure proceedings, whether or not the
entire principal sum becured heroby becomes immediately due and
payabls pe aforesald, or whether before or after the institution
of procesdings to foraclose the lien hereof or before or aftaer
anle theravnder, Wortgagor shall, forthwith upon demand of Bank,
surrender %o Bank, and Bank shall be entltled to take uctual
possesaion of, tho Mortgagad Proporty or any part theroof,
porsonally or ‘ov its agent or attornaya, and Bank, in its
discretion, may rncer upon and take and malntain possension of
all or any part of /cho Mortgaged Property, together with all
documents, books, records, papers, and accounts of Mortgayor or
the then owner of the liortgaged Property relating thoreto, and
may axclude Mortgagor, wvch ownair, and any agenta and servants
thoroof wholly therefrom and may, as attornay-in-~fact or agent of
Mortgagor or such ownar, or <n its own name as Bank and under the
powars hereln granted:

{a) hold, operate, manaya, and centrol all or any part
of tha Mortgaged Property, oltker personally or by ite.
agents, with full power to use Burh maasures, legal or
aquitable, as in jto digcration nav-he deemed proper or
necensary to enforca tho paymant or recurity of the rents,
Jsoupe, cdoposits, profits, and availe of the Mortgaged
Property, lncluding without limitation actions for recovary
of ront, actions in foruible datainer, ard actions in
distress for rant, all without notice to Hortaagory

(b) cancel oy terminate any lense or subleadw of all
or any part of the Hortqn?ud Property for any cauno-or on
any ground that wouldl entitle Mortgagor to cancel ‘tis same;

(o) eloct to disaffirm any leasa or subloage of ull or
any part of the Mortjaged Propart{ made subgeguent to this
Mortyage or auborﬂinmtnd_to the lian hereof;

{d) oxtond or modify any thon existing loamses and make
new laanes of all or any part of tha Mortqaged Property,
whioh extensions, modifications, and new laases may provide
for terms to explra, or for optionu to lenmoans to extend or
renay torms to expire, bayond the maturity dute of the loan
evidancod by the Mortgaga Note and the iasuance of a deed or
deeds to a purchaser or purchamers at a foreclosurn sale, it
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veing understood and agreed that any such leases, and the
options or other such provigions to be contained therein,
shall be binding upcn Mortgagor, all persons whose interests
in the Mortyaged Property are subject to the lien hereof,
and the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the
indebtedness securecl hereby, satisfaction of any foreclosure
decree, or lssuance of any certificate of sale or deed to
any such purchaser; and ' \

(e} make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments,
an< improvements in connection with the Mortgaged Property
as mey seem judicious to Bank, to insure and reinsure the
Mortgacsd Property ind all risks incidental to Bank's
posses£ion, operation, and management thereof, and to
receive 11l rents, issues, deposits, profits, and avails
therafrom,

5,08 Priority i Pavments. Any rents, issues, deposits,
.profits, and avails of the Mortgaged Property received by Bank
after taking posseasion i all or any part of the Mortgaged
Property, or pursuant to-zny assignment thereof to Bank under the
provisions of this Mortgagu or any of the other Loan Documents,
shall be applied in paympnt-0Z or on account of the following, in
such order as Bank or, in caso of a recelverslilp, as the court,
may determine: :

(a) operating expenses ct the Mortgaged Property
(including reascnable compansatlorn.to Bank, any recelver of
the Mortgaged Property, any agenticr agents to whom manage-
ment of the Mortgadwd Propaerty has been delegated, and also
including lease comnissions and other compensation for and
expenses of seeking and procuring tenarcs)and entering into
leases, establishiny claiws for ‘damages, %7 -any, and paying
premiums on insuranze hereinabove authorizad);

(b) taxes, apacial atsossments, and water and sewar

charges now due or that may heraafter become due.-or the ?2
Mortgaged Property, or that may become a lien therson prior s
to the llan of this Mortgage; ' (!
- ! : ¢
(c) any and all repairs, decorating, renewals, Lﬁ
replacements, alterations, additlons, betterments, and &

improvements of the Mortgaged Property (including without
limitation the cost, from time to time, of installing or
replacing personal property therein, and of placing the
Mortgaged Property in such condition as will, in the
judgmant of Bank cr any receiver theraof, make it readily
rontable or mwalable); '
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() any indobtednoes secured by this Mortgage or any
definiancy that may result from unl foreclosure aale
pursuant hereto including all Liabllitiem; and

{e) .mny romaining funds te Mortgagor or its successors
oy assigns, as tholr interecatm and rights may appaar.

5,09 anpglnnmnni_gx;nngnggx. Upon or at any time after the
filing of any complaint o foreclose the lien of this Mortgage,
tha court may, upon applioation, appoint a recaiver of the

Mortgaged Property. Such appointment may be made either hefore
or aftuer foreclosure sale, without notice; without regard to the
golvency >r insclvency, at the time of application for such
recelvar ~of the person or porsons, if any, liabls for the
payment of %he indebtedness socured hereby; without ragard to the
value of the dortgaged Proparty at such time and whether or not
the same is ther- ocoupled as a homestead; and without boend being
ragquired of the applicank, Such receiver shall have the power to
taks possession, ‘control, and care of the Mortgaged Property and
to collect all rents, ispues, AQeposits, profits, and avails
therwur during the pendency of such foreclosure sult and, in the
event of a sale and a ceficiency where Mortgagor has not walved
ity statutory rights of wedemption, during the full statutory
period of redemption, as wal. as during any further times when
Mortgagor or its administratocs, legal representatives,
successors, or aasigns, nxcept {or the Intervention of such
receiver, would be entitled to oollect such rents, lssues,
deposits, profits, and avalls, and whall have all other powers
that may be necessary or useful in coch cases for the protection,
possession, control, management, and sreration of the Mortgaged
Prepcity during the whole of any such prrled, To the extent
permitted by law, such receiver may be autnordzed by the court to
axtend or mudlfy any then existing leases ans to make new leases
of the Mortgaged Property or any part thereol, which extensions,
modifications, and new leases may provide for cerms to expire, or
for options to lessees to extend or renew terms to-expire, besyond
the maturity date of the indebtedness secured hereby, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall o %inding

upon Mortgagor and all persons whose interests in the Noutgagead @
Property are subject to the lien hereof, and upon the purchaser o
or purchasers at any such foreclosure sale, notwithetanding any o)
redemption from sale, discharge of indebtedness, satisfaction of L
foreclosure decree, or issuance of certificate of sale or deed to ?g
any purchaser. : c(}'t

5,10 Foreclosure Sale. In the event of any foreclosure sale
of the Mortgaged Property, the same may be sold in one or more
parcels. Bank may be the purchaser at any foreclosure sale of
the Mortgaged Property or any part thereof.
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5.11 Application.cof Piocande. The procecds of any fore-
clouure sale of the Mortgaged Proparty, vre any part thereof,
shall bo distributad and appliwd in the following order of
priority: (a) on acununt 0f all oosts and expenses incidant to
the foreclosure proceedings, incluling all such items as arae
montioned in Paragraphs 8.(8 and §.06 hereof; (b} all other ltams
that, under the terms of this Mortiagu, conptitute securad
indebtednens additionnl to that evidenced by the Mortgagn Note
(other than principn) and intovest on the Revolving Loan), with
intereat thareon at the Dalault Rake; {(0) a)) principal nnd
Interast ramaining unpaid wnder the Mortgage Note, in the order
of priority wpucified by bBank In its gole discretion; (d) all
remaintag Liabilities othar than principal and interest on the
Rovolvino Loun, with interost thereon at the Detault Rate; (e)
all princ/pal and Interest rumninin? unpaid on the Revolving
Loan, in tha arder of priority specified by Bank in ite sole
diseretion; and (f) tha balance t¢ Mortgagor or ite muccessors or
apaigne, ae thaly intaerests and righte may appear.

5.12 Appligatiep.of baposite. In the event of any Default,
Bank may, at lte option, without heing required to do so, apply

any monles or securities that conmtitute depomits made to or held
by Bank or any deposltary pursuant to any of the provisions of
this Mortgage toward paymari) of any of Mortgagor's obligations
under tha Mortgage Note, thirz Morigage, or any of the other Loan
Doouments, in such ordar and maxnnir as Bank may elact. When the
indebtedneas secured hereky has bpen fully paid, any romaining
deposite shall be pald to Mortgagur or to the then owner or
ownors of the Mortgaged Property. ‘fush deposits are heroby
plodged ns additional security foir tae srompt paymont of the
indebtadnsas evidancad by the Mortgage hote and any other
indobtednons secured hereby and shall be bhsid to be applied
Lrroevocably by such dapositury for the purpoees for which made
horaunder and shall not ba aubdect to the dirontlion or control of
Mortgagoer. !

5.13 Halver of Statuwhery Rightg. Mortgagor anall not apply
for or avail itself of any appraisement, valuation, wedemptlon,

atuy, extenslon, or oxomption laws, or any so~called “plratorium
laws," now existing or hereafter enacted, In order to peevent or
hinder the enforcement or foreclosuras of this Mortgage, hut
hereby waivaes the benafit of such laws., Mortgagor, for itaslf
and all who may claim through or under it, hereby also waives any
and all rights to have the Mortgaged Property and estates
comprising the Mortgaged Proporty marshalled upon any foraclosure
of the lien hereof, and agreas that any court having jurimdiction
to foreclose such lien may order the Mortgaged Property sold in
ite entirety. Mortgagor heroby further waives any and all righte
of redemption from sale under any order or deoree of foraclosure
of the lien herecf pursuant to the righte herein granted, for
itself and on baehalf of &ny trust estate of which the Premises
are a part, all persons haneficlally interested therein, and each
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and every person acquiring'any interest in the Mortgaged Property

or interest in the Premises subseguent to the date of this
Mortgage, and on behalf of all other persons, all te the extent
permitted by applicable law. :

5.14 Compliance with Illinois Mortgage Foreclosure Law.

(2) - In the event that any provision in this Mortgage
ek be inconaistent with any provision of the Illinois
Mortgage Foreclosure Law (Chapter 110, Ssctions 15-1101 et
Bag., Illinois Revised Statutfes) (herein called the "Act"),
the provisions of the Act shilll take precedence over the
prrovisions of this Mortgage, but shall not invalidate or
renasr unenforceable any othir provision of this Mortgage
that <cen be conptruad in a manner consistent with the Act.

(b J1f any provision of this Mortgage shall grant to
Bank any ricats or remediss upon default of Mortgagor which
are more limited than the rlghts that otherwise would be
vastad in Bank under the Act in tha absence of such
provision, Banx snall be vestad with the rights granted in
the Act to the fu)l axtent permitted by law,

() Without liniting the generality of the foregoing,
all expenses incurred by Bank to the extent reimbursable
undexr Saction 15-1510 and 13-1512 of the Act, whethey
incurred before or after any decree or judgment of
foreclosure, and whether or not enumerated in thia Mortgage,
shall be addad to the indeblhadrass secured by this Mortgage
ox by the judgment of foreclosurs,

V1

6.0 Notices. Except as cthorwise heveinabove svocifiea,
any notica that Dank or Mortgagoyr may desire oxr be regiired to
give to the othex shall bo in writing and shall be mxiied or
delivered to the intended recipient tharaof at its addiees
horeinabove aset forth or at such other addresa as suoh irtandad
racipiont may, from time to time, by notice in writing, decignate
to the sonder pursuant hereto. Any such notice shall be deemed
to have boen deliverod three days after maillng by Unitaed States
registered or certiflied mall, return racelpt reguested, or when
delivered in parmon with written acknowledyment of the recelipt
tharaof., Except an otharwise apacifioally reguired, herein,
notice of the exercisa of any right or option granted to Bank by
this Mortgage is not requirsd to be given.

6.02:thﬂ;gt,Eﬁaungn. It in specifloally agreed that tlme

- 18 of the essance of this Mortgage.
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6.03 Sovenants Run with Land. All of the covenants of this
Mortgage shall run with the land constituting the Premimes.

6.04 Governing Law. The place of negotiation, execution,
and delivery of this Mortgage, the location of the Mortgaged
Property, and the place of payment and performance under the Loan
Documents being the State of Illineis, this Mortgage shall be
constyved and enforced according 4o the laws of that State. To
 the extent that this Mortgage may operate as a saecurity agreement
under the Uniform Commercial Code, Bank shall have all rights and
remedies conferved therein for the benefit of a secured party, as
such term is defined therein.

6,05 Rights and Rewedige Cumulative. All rights and
remedles se: forth in this Mortgage are cumulative, and the

holder of the Mortgage Note and of every other obligation secured
hereby may rec-ver judgment hereon, issue execution therefor, and
resort to every sther right or remedy avajilable at law or in

- equity, without first exhausting and without affecting or
impairing the security of any right or remedy afforded hereby.

6.0 Severapility . Tf any provision of this Mortgage, or
any paragraph, sentence, <lause, phrase, or word, or the
application thereof, in any mircumstance, is held invalid, the
validity of the remainider of this Mortgage shall be construed as
if such invalid part were never-included herain,

6.07 Non-Haiver. Unless exprassly provided in this Mortgage
to the contrary, no consent or waiver, express or implied, by &any
interested party referred to herein, to.or of any breach or
default by any other interested party rnferred to herein, in the
parformance by such party of any obligaticis contalned herein
shall be deemed a consant to or walver of the party of any other
obligations contained herain or shall be deansd a consent to or
walver of the performance by such party of any other obligations
hereunder or the performance by any other interested party
referred to herein of ‘the same, or of any other, ohligations
hereunder. o -

6.08 Eggginga; Tﬁﬁ headings of sections and paragczphs in
‘this Mortgage are for jonvenience or reference only and thall not
be construed In any way to limit or defins the content, scope, or

intent of the provisiops hereof. ‘

- 6.09 Grammaxr. Aa?maed in this Mortgage, the singular shall
include the plural, anil masculine, feminine, and neuter pronouns
shall be fully interchurgeable, where the context so requires.

6.20 Degd in Trugi:. If title to the Mortgaged Property or
any part thereof is now or hereafter becomes vested in a trustee,
any prohibition or resiriction containsd hereln against the
creation of any lien oih the Mortgaged Property shall be construed

24
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an » nimilar prohibition ¢r restriotion againat the oreation of
nnyhltnn on or security intexwst in the banaflciul inturest of
e rusc, 1

6.11 Succeanexe. and. Asslang. This Mortgage and all provi-
sions horeof shall be binding upon Mortgagor, its successors,
susigna, legal representatives, and ull other persons or entities
claiming under or throagh Mortgagor, and the word "Mortgagor,"
whon used herein, shall include all much persons and entities and
any ‘othars liable for the payment of the indehtednese sooured
" hareby or any part thpraof, whether or not they have exoouted the
Mortgage Note or this Hortgage, 'The word "Bank," whon umed
herain, saall inolude Bank's succemsoras, assigna, and logal
rapredentaiives, inoluding all other holders, from time to time,
of tho Mottyngoe Note.

6.1% Loms of Mortoange Mote, Upon receipt of evidenca
roagonably mutia:nqtar¥ to Mortgagor of the loss, thefy,
destruction or mutilatiun of the Mertyage Nota, and in the caee
of anv such loss, theft or dostruction, upon delivery of an
indemnity agreamant raeapsnably satisfactory to Mortgagor or, in
the case of any such muti.ation, upon surrendor and cancellatien
of the Mortgage Note, Morioagoer will execute apd daliver to Bank
in lisu thereof, a replicerent Mortgage Note, ildentical in form
and substance to the Mortgagsy iWote and dated ue of the dato of
the Mortyage Note and upon auch arecution and delivery all
references in this Mortyage to the Mortgage Note shall be doemed
té refer to such replacement Mortyxuge Note,

6,13 Exeulpatipn. ©This Mortgage Js executed and delivered
by LaSalle Natienal Trust, N,A., not personally, but solaly as
Trustee as aforesaid, in the exoercise of tie power and authority
conferred upon and vested in it as such Trushee; provided,
however, that sald Trugtee hereby personally wiurrants that it
possesses full power and authorlty to execute ard daliver this
Mortgage. It is expragsly understood and agreed that nothing
contained in this Mertgage shall be conatrued as oveating any
liability on sald Trustee personally to pay the indedtedness
gacured by this Mortgade or any interest that may accive thereon,
or to perforin any covepant, express or implied, containad herein,
all such personal liabllity, if any, being expressly walved by
Bank and by every persmm now or hereafter claiming any right or
security hereundsr. : ,

[remainder of %hié paqe’intantionally left blank)

o
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IN WITNESS WHEREG&, Mortgugor has caused this Mortyage to be
exacuted as of the date hereinabove first written.

LASALLE NATIONAL TRUST, N.A., not
personally, but aolely as Truatea
as aforesalid

| ¥;y= (—./, P

Name: T ong fiak
Tit)e: VL PRESIDENT

attewts _YLAINLA .su,mg{ﬂ(/f
Namo .

Title: ACBISEANT SECARTTARY
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STATE OF ILLINOIS )
)y s
COUNTY OF COOK ) '

- I, _ HARRIET DENISEWICZ . | ., -a Notary Public in and for
said County, 12 EP&‘%?gte,aforqsaid, DO HEREBY CERTIFY, that
fopinng He

. -y the __ VICE PRESIDENT of
LASALLE NATIONAL TRUST, N.A., not personally, but solely as
Trustee under Trust Agreement dated January 20, 1993 and knownh as
Trust Fo. 117638 ("Trustee"), and _ NANCY A STACK . the

POSISTANT SECRETARY of gald Trustee, who are personally known to nme
to be chu same persons whose names are subscribed to the fore-

going irstrument as such VICE PRESIOENT and
ASRISYALLT CroReTARY, , respectively, appeared before me

this day In. povson:and acknowlédged that they signed and
‘delivered the s2id instrument &s their own free and voluntary act
and as the free¢ end voluntary act of said Trustee, for the uses

and purposes thecein set forth! |
GIVEN under my hapd and notarial seal this _A !Id zday of

January, 1993.

B I —optyeny W

(it i LT LU VT T R,
"PAICTAT SEAL” }
Lorser Denisowics b

Wotary Yublie, ainte B¢ Moty |

s My (.unumasimalLg:!m el 30, Lok .', ’

"My Commission Expires: |

l B L AL M DT P D ATVt S P dn’h"m!—
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FXHIALT. A

PARCEL 11

L,OT 1 IN ASSESSOR'S DIVISION OF BLOCK 25 OF DUNCAN'S ADDITION TO
GHICAGO, BEING A SUBDIVISION OF THE EAST 1/2 OF THE NORTHEAST 1/4
OF SECTION 17, TOWNSHIP 19 NORTH, RANGE 14" EAST OF THE THIRD
PRINGiPAL MERIDIAN, AND OF THE EAST 174 FEET OF BLOCK 26 OF CANAL
TRUSTLES . SUBDIVISTON OF THE WEST 1/2 AND THE WEST 1/2 OF THE
NORTHEASY . 1/j6 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD #RINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2A:

ALL THAT PART OF YHE BAST 1/2 OF VACATED SQUTH CARPENTER STREET
LYING WEST OF AND ACCRUING 70 THE WEST LINE OF LOT 1 IN
ASSEYSOR'S DIVISION 47 BLOCK 25 OF DUNCAN'S ADDITION TO CHICAGO,
AFORESAID, AND OF THE ENCT 174 FEET OF BLOCK 26 OF CANAL
TRUSTEES’ SUBDIVISION CF THE WEST 1/2 AND THE WEST 1/2 OF THE
NORTHEAST 1/4 OF SECTION (17 . TOWNSHIP 39 NORIH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2Bi

THAT PART OF THE WEST 1/2 OF. VACATED S8OUTH CARPENTER STREET LYING
EAST OF AND ACCRUING TO THE EAST LINTS OF LOTS 1 AND 30 IN EGAN'S
SUBDIVISION OF BLOCK 26 IN CANAL TRUSPLYS' SUBDIVISION OF THE
WEST .1/2 AND THE WEST 1/2 OF ''HE NORTREAST 1/4 OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

f

PARCEL 3:

LOTS i THROUGH. 12, BOTH INCLUSIVE, AND LOTS 28, 2¢ AND 30, ALL IN
EGAN'S SUBDIVISION OF PART OF BLOCK 26 IN CANAL TRUSTELS!
SUBDIVISION OF THE WEST 1/2 AND THE WEST 1/2 OF THE NCRTHEAST 1/4
OF SECTION 17, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4: | | ,

LOTS 19 AND 20 (EXCEPT THAT PART OF SARID LOTS 19 AND 20 LYING
SOUTH OF A STRAIGHT LINE WHICH INTERSECTS THE WEST LINE OF LOT 18
AT A POINT 51.91 FEET NORTH OF THE SOUTH WEST CORNER OF SAID LOT
1% AND INTERSECTS THE EAST LINE OF SAID LOT 20 AT A POINT 40.37
FEET NORTH OF THE SOUTHEAST CORNER OF SAID LOT 20) IN EGAN'S
SUBDIVISION OF PART OF BLOCK 26 IN CANAL TRUSTEES' SUBDIVISION OF
THE WEST 1/2 AND THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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PARCEL 53

LOTS 21 THROUGH 2%, BOTH INCLUSIVE, (EXCEPT THAT PART OF SAID
LOT8 LYING SOUTH OF A STRAIGHT LINE WHICH INTERSECTS THE WEST
LINE OF LOT 21, AT A POINT 40.37 FEET NORTH OF THE SQUTHWEST
CORNER OF SAID LOT AND THE EAST LINE OF LOT 28, AT A POINT 11.43
FEET NORTH OF THE SOUTHEAST CORNER OF SAID, LOT) IN EGAN'S
SUBRIVISION OF PART OF BLOCK 26 DF CANAL TRUSTEES SUBDIVISION OF
THE WEST 1/2 AND THE WESY 1/2 OF ''HE NORTHEAST 1/4 OF &ECTION 17,
POWNSHIP 39 NORTH, RANGE 14, EASY OF THE THIRD PRINCIPAL
MERIDIAN, IN QOOK COUNTY, ILLINOIB.

PARCEL 61

LOT8 26 AND 27 (FXCEPT PHAT PARY OF LOTS 26 AND 27 1LYING SOUTMH OF
A SCPRAIGHT LIND WHICH INVERSECTS THE WEST LINE OF LOT 26, AT A
POINT 11.54 FEEL (ORTH OF THE SOUTHWEST CORNER THEREOF AND
INTERSECTS THE SQUTHEAST CORNER OF LOT 27) IN EGAN'S BUBDIVISION
OF BLOCK 26 OF CANAYL 'I'RUOTEES' SUBDIVISION OF THE WEST 1/2 AND
THE WEST 1/2 OF THE wORTHEAST 1/4¢ OF SECTION 17, TOWNSHIP 29
NORTH, RANGE 14, BAST OF THE THIRD PRINCIPAL MERIDIAN, ALL IN
COOK COUNTY, ILLINOISB.

PARCEL 7

CLOTS 1,2,0,4,13,14,18 ARD 16 {(RXCEPT 'THE WEST 69 FEET 9 7/8

INCHES OF SAID LOTS 13, 34, 15 ANG.)6) IN BLOCK 17 IN DUNCAN'S
ADDITION TO CHICAGO, A SUBDIVISION O THE EAST 1/2 OF THE
NORTHEAST 1/4 OF YECTION 17, TOWNSHIZ J% NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COLUNTY, ILLINOIS,

PARCEL 8#: | .

THE WEST 68 FEET ¢ 7/8 INCHRE O LOTB 13, 14, L5 AND 16 IN BLOCK
17 IN DUNCAN'S ADDITION WO CHICAGO, A SUBDIVISICN OF THIE BAST 1/2

OF 'HE NORTHEAST 1/4 OF SECTION 17, ''OWNSHIP 39 NORTH, RANGE 14,
BAST OF "THE THIRD PRINCIPAL MERTDIAN IN CQOK COUNTY, TLLINOIXS.

Commen Addrass of Properiy: ';

1001 through 1003 Wost Vun Buron Stront
cn1cago, IJixnoiu ' ,

Parmanant Tax Iuentitioa1inn Numbnr'

/7 /7 ms-z:w, 00, PO |
T 23i,00R 003, GO X 08 B, 007, 008, 007
UMINT £, Chted \mwammnwrrfqnmn : :

3 rr gt OUY
91056258

volb, # ) 717223 00/
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