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ipproximateuy eqgual 1nsla11ments will result in the accumulation of a sufficient
sum of money to pay reniwal premiums upon such policies of insurance at least
thirty (30) days before the expiration date or dates of the policy or policies
to be renewed

A11 such payments described in this paragraph 2 shall be heid by Mortgagee or
the depositary designated by Mortgagee, in trust, without accruing or any
obligation arising for the payment of interest thereon. When the indebtedness
secured hereby has been paid ir full, any remaining deposits shall be refunded
to Mortgagor or Co-Borrawer. The deposits reguired to be maintained hereunder
are hereby pledged as additional security for the prompt payment of the Note and
any otliar indebiedness secured hereby and shalil be applied for the purposes
herein expressed and shall not be subject to the direction or controel of
Mortgagor «on Co-Borrower.

if the funds so-deposited are insufficient to pay, when due, all Impositions or
premjums ‘as aforvesaid, Mortgagor and Co-Borrower will deposit, within ten (10)
days after receipt of demand therefor, such additional funds as may be necessary
to pay such Impositirn or premiums. If the funds deposited exceed the amounts
required to pay such taxes, the excess shall be applied on a subsequent deposit
or deposits.

Neither Mortgagee nor any /depositary designated by Mortgagee shall be liable for
any failure to make the pavments of insurance premiums or Impositions unless
Mortgagor or Co-Borrowsr, whila not in default hereunder, shall have requested
Mortgagee or such depositary to nake application of such deposits to the payment
of the particular insurance premiums or Impositions, accompanied by the bills
for such insurance premiums or Impositions. Notwithstanding the foregoing
Mortgagee may, at its option, make Or cause the depnsitary to make any such
application of the aforesaid deposits aithout any direction or request to do so
by  Mortgagor or Co-Borrower.

PAYMENT OF TAXES.

Mortgagoi~ and Co-Borrower will pay, or cause %o be paid, all taxes, assessments,
general or special, and other charges levied on or ossessed, placed, confirmed
or made against the Mortgaged Premises, or which hecome a lien upon or against
the Mertgaged Premises or any portion thereof or which become payable with
respect thereto or with respect to the use, occupancy zr possession thereof
("Impositions" herein). Mortgagoer and Co-Borrower will furnish to Mortgagee a
receipt izvidencing payment of all applicable impositions within sixty (60) days
of the applicable due date. Mortgagor and Co-Borrower reterve the right to
contest real estate tax payments provided Mertgagor or Co-Borrower gives written
notice to Mortgagee of such contest and tenders to the Mortgagzes .such security
for the payment of real estate taxes and protection of the securiiy-of this
Mortgage as the Morigagee may require not Tater than ten (10} busincss days

- prior to the due date for the tax.

INSURANCE.

A. Moﬁtgagor and Co-Borrower will keep and maintain, at their sole cost and
expense, the fo]lowing insurance policies with respect to the Mortgaged
Premises,

(1) A property insurance policy written on an all-risk basis insuring

‘ the Mortgaged Premises against loss by fire, hazards included within
the term "extended coverage" and such other hazards as Mortgagee may
require, with an agreed amount and endorsement equal to at least BO%
of the insurable value, of all buildings, improvements and contents
comprising the Mortgaged Premises; to comply with 80% co-insurance
requirements, provided that insurance coverage shall never be less
than the outstanding balance of the loan;

-3-
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(i1) Comprehensive l1iability and property damage insurance in forms,
amounts and with companies satisfactory to Mortgagee: and

{ii4) Such other insurance in amounts and against such insurable risks as
Mortgagee may from time to time reasonably require.

A1l polictes of insurance requivred hereunder shall be in forms, with
compatiies and in amounts acceptable to Mortgagee and shall contain standard
mortgiagee clauses attached to or incorporated therein in favor of
Mortgagee, incliuding a provisicn requiring that the coverage evidenced
trereby shall not be terminated or materially modified without thirty (30)
days prior written natice to Mortgagee. Mortgagor and Co-Borrower will
seak “to have waiver of subrogation endorsements added where applicable.
Mortgayor and Co-Borrewer will deliver to Mortgagee the originals of all
jnswrancn policies, or certificates thereof with copies of the original
policies . and all additional, renewal or replacement policies not Jess than
thirty (201 'days prier te their respective expiration dates.

The delivery s Mort¢agee of any policy or policies of insurance reguired
to be maintained-hercunder, or any renewals thereof, shall constitute an
assignment to Mbricagee of all unearned premiums thereon as further
security for the payment of the indebtedness secured hereby. In the event
of a foreclosure act'ion or other transfer of title to the Mortgaged
Premises in extinguiskwant of the debt secured hereby, all right, title and
interest of Mortdgagor anu Co-Borrower in and to any policy or policies of
insurance then in force iY1- pass to the purchaser or grantee thereof
subject to the rights of thaholder of the First Mortgage Lien, if any.

In the event of any loss to oy damage of the Mortgaged Premises by fire or
other casualty, Mortyagor or Co-fovrower will give immediate notice thereof
to Mortgagee and Morigagee may thcreupon make proof of loss or damage if
the same is not promotiy made by Morcgzgor or Co-Borrower or the holder of
the Second Mortgage Lien, if any. Sdbject to the rights of the holder of
the Second Mortgage Lien, if any, all pruceeds of insurance shall be
payable to Mortogagee and each insuranco/Company with which a claim is filed
is authorized and directed to make payment ‘chereof directly to Mortgagee.
Proviided an Event of Default has not occurrad zr is existing, Mortgagor or
Co-Borrower shall be authorized and empowered o) settle, adjust or
compiromise any claim for loss, damage or destruction under any policy or
policies of insurance; provided, however, that if.<he same is nct effected
by Mortgagor or Co-HBorrower within ninety (90) days cf such joss or damage,
Mortgagee may settle, adjust or compromise such ctaim without notice to or
the consent of Mortgagor or Co-Borrower. Subject to thsz rights aof the
holder of the First Mortgage Lien, if any, all insurance prroceeds shall, in
the 'sole discretion of Mortgagee, be applied to the restoraticn, repair,
replacement or rebuilding of the Mortgaged Premises or to and.in reduction
of any indebtadness secured by this Mortgage.

£Y9E90Ed

5.  DAMAGE OR DESTRUCTION.

A,

In the event of damige to or destruction of the Mortgaged Premises, in
who'le or in part, Mortgagee shall make the proceeds received under any
insyrance policies available tc Mortgagor and Co-Borrower for the
reblilding and restoration of the Mortgaged Premises, subject to the

- following conditions: {a) Mortgagor or Co-Borrower is not then in default

under any of the terms, covenants and conditicns of this Mortgage, the
Secuyrity Agreement or the Note; (b) all then-existing leases shall continue
in tall force and effect without reduction or abatement of rentail (except
during the period of untenantability); (c) Mortgagee shall he given
satisfactory proof that such improvements have been fully restored or that
by the expenditure ef such proceeds will be fully restored, free and clear
of 411 liens, except as to the lien of this Mortgage and the Second

-4.
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Hortgage Lien, if any; (d) if such proceeds are insufficient to restore or
rebuild the improvements, Mortgagor and Co-Borrower will deposit promptly
with Mortgagee the amount deficient in order to restore or rebuild
improvements; {e) if Mortgagor or Co-Borrower fails within a reasonabie
periad of time, subject to delays beyond its control, te restore or rebuild
the improvements, then Mortgagee, at its option, may restore or rebuild the
impravements, for or on behalf of Mortgagor and Co-Borrower and for such
purposes may do all necessary acts, including using the funds deposited by
Morigagor or Co-Borrower pursuant to this Mortgage:; (f) waiver of the right
of subrogation shall be obtained from any insurer under such policies of
incurance who, at that time, c¢laims that no liability exists as to
Murtrgagor or the insured under such policies and {g) the excess of said
insu‘ance proceeds above the amount necessary to complete such restoration
shail b= applied as a credit upon any portion of the indebtedness secured
hereby. ~In the event any of the foregoing conditions are not or cannot be
satisfied ~then Mortgages may use or apply the proceeds as a credit upon
any partian of the indebiedness hereby secured, Under no circumstances
shall Mortgacse hecome personally liable for the fulfiliment of the terms,
covenants and czonditions contained in any leases with respect to the
Mortgaged Premises nor become obligated to take any action to restore the
impriovements comorising the Mortgaged Premises.

In the event Mortgagre vlects to apply such proceeds to restoring the
improvements, such pyoceads shall be made available, from time to time,
upon Mortgagee being furrished with satisfactory evidence of the estimated
cost of such restoration @and with architect’s certificates, waivers of
lien, contractors’ sworn staiements and other evidence of cost and of
payments as Mortgagee may reasencbly require and approve, and if the
estimated cost af the work exczeds ten percent (10%) of the original
principal amount of the indebtedress secured hereby, with all plans and
specifications for such rebullding <r restoration as Mortgagee may
reasenably reguire and approve. Nu pavment made prior to the final
completion of the work shall exceed niretly percent (90%) of the value of
the ‘work performed, from time to time, ard at all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee shall be
at least sufficient to pay for the cost of conpletian of the work, free and

clesr of all liens.

6. CONDEMNATION.

A.

A1l awards heretofore or hereafter made or to be made to Mortgagor and
Co-Borrower by any goverpmental or other lawful authority for any taking,
by tondemnation o emirnent domain of the whole or any part of the Mortgaged
Premises or any iinprovement lacated thereon or any easevert therein or
appurtenant thereto are hereby assigned by Mortgagor and Co-dcrrower to
Morigagee, which award Mortgagee is hereby authorized to colizet and
receive from the condemnation authorities, and Mortgagee is iwerchy
authorized to give appropriate receipts and acquittances there’oi, and
Morigagee shall use or apply the proceeds of such award or awards in the
same manner as is set forth in paragraph 5 above with respect to insurance
proceeds received subsequent to a fire or other casualty affecting all or
any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenant and
agree to give immediate notice to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain
affecting all or any part of the Mortgaged Premises.

in the event of any damage or taking by eminent domain of less than all of
the Mortgaged Premises, Mortgagee shall make available the proceeds of any

‘award received in cennection with and in compensation far any such damage

or ‘taking for the purpose of rebuilding and restoring the Mortgaged
Premises, subject to the terms and conditions set forth in subparagraph 5A,
above. In the event any of the foregoing conditions are not or cannot be
satisfied, then Mortgagee may use or apply the award as a credit against
any portion of that indebtedness hereby secured. Under no circumstances

-5.
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shall Mortgagee become personally liable for the fulfiliment of the terms,
covenants, and ‘zonditions contained in any lease with respect tao the
Mortgagéd Premises nor become obligated to take any action to restore the
iinprovements.

In the event Moirtgagee elects to apply such award to restoring the
jiprovements, the praceeds thereof shall be made available upon the terms
and conditions set forth in subparagraph 5B above.

HAINTE“ANCE OF MORTGHGED PREMISES.

N 4]

' Hortgar~r and Co- Burrower will keep and maintain, or cause t¢ be kept and

ma1ntaineﬂ the Mortgaged Premises in good order, condition and repair and will
make, or ‘cuuse to be made, as and when necessary, all repairs, renewals and
replacements.as and when necessary, structural and non-structural, exterior and
interior, o/dioavry and extraordinary. Mortgagor and Co-Borrower will refrain
from and shallnor permit or suffer the commission of waste in or about the
Mortgaged Premisces nar remove, demoiish or alter the structural character of any
improvements at any time erected on the Mortgaged Premises except in accardance
with the provisions of the Construction Loan Agreement hereinafter described and

.otherwise upon the prior written censent of the Mortgagee. A1l rehabilitation

to and .construction performed in, on or about the Mortgaged Premises shall be in
strict conformance with the provisions of paragraphs 5, 6, 8 and 9 hereof,

To the extent required by Mertgagee or the holder of the Secend Mortgage Lien,
if any, Mortgagor and Co-Borrower will promptly repair, restore, replace or
rebuild any part of the Martgages Tremises which may be damaged or destroyed by
fire or cther casualty or taken under-nower of eminent domain.

Mortgagmr and Co-Borrower grant to Mornigagee and any person authorized to act on
behalf if Mortgagee the right to enter uron the Mortgaged Premises and inspect
the sami2 at all reasonable times, proviassd however, nothing contained herein
shall bp construed as an obligation on the ract of Mortgagee to make such
inspections.

CGMPLIAHCE HITH LAWS.

6b9L930L6

Mortgagur and Co-Borrower will promptly comply, or‘cause compliance with, all
present’ and future laws, ruies, ordinances, regulatiops und other reguirements
of each and every governmental authority having jurisdiciion over the Mortgaged
Premises with respect.ta the construction, rehabilitation, use or operation of
the Morigaged Premises or any portion thereof.

REPDRTS.

Mortgagee shall have the right to inquire and receive information =3 to the
status df the Yand trust and the beneficial interest of such trust_ircluding the
right to receive, upon demand, certified copies of the Trust Agreement,
assignments of beneficial 1nterest, and other information from the Trustee as
the Mortgagee may reasonably require,

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be
used for the rehabilitation of certain buildings, structures and improvements on
the real estate herein described in accordance with the provisions of the
Construct1on Loan Agreament among Mortgagor, Co-Borrower and other parties dated
of even date herewith ("Construction Loan Agreementi”). Mortgagor and
Co-Borroiver covenant that they will perform all the tesms, covenants, and
conditions of the Consiruction Loan Agreement to be kept and performed by
Mortgagoir and Co-Borrower. All advances and indebtedness arising and accruing
undpr thz Construction Loan Agreement from time to time shall be secured hereby
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to the same extent as though the Construction Loan Agreement were fully
incorporated in this Martgage. The occurrence of an event of default under the
Construction Loan Agreement which 1s not cured within the applicable grace
period, shall constitute an Event of Default under this Mortgage entitling
Mortgague to all of the rights and remedies conferred upon Mortgagee by the
terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security
Agreement and the terms of the Construction Loan Agreement (including without
limitation provisions, relating to notice or waiver thereof), those of the
Construi:tion Loan Agreement shall prevail over those of the Note, the Security
Agreemen’ and this Mortgage.

1i. SALES, TRAASFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor aid Go-Borrower shall not, without the prior written consent of
Mortgagee fivcc-obtained, option, sell, contract to sell, assign, transfer,
mortgage, pledae, -or otherwise dispose of or encumber, whether by operation of
Taw or ttherwise, oy or all of its interest in the Mortgaged Premises. Any
option, sale, coniraci, assignment, transfer, mortgage, pledge or other
disposikion or entumbrance made without Mortgagee’s prior written consent shall
give Moi‘tgagee the righ’,-at its option, to accelerate the indebtedness secured
by this Mortgage causing the full principal balance, accrued interest and
prepayment premium, if appiicable, to become immediately due and payable. The
beneficlal interest in or the power of direction under the title holding trust
of the Mortgaged Premises shal. not be sold, transferred, assigned, pledged or
conveyed, in whole or in part, without the prior written consent of the
Mortgagee first obtained. If thz cwner of any portion of said beneficial
interest is a partnership, the owner.chall not suffer or permit any change in or
substitlition or withdrawal of fifty percent (50%) or greater interest in the
owner without the prior written conscal of the Morigagee. 1f the owner of any
portion of said beneficial interest is. u corporation, the owner shall not suffer
or permit any sale, asiignment or ather ‘transfer of fifty percent (50%) or more
of the stack of said owner, without the pricr wiitten consent of the Mortgagee.

Any such sale, transfer, assignment, pledge, ‘unveyance or substitute made
without the Mortgagee’s prior written consent shuli give the Mortgagee the
vight, at its sole option, to accelerate the indabtedness secured by this
: Mortgage causing the full principal balance and accruad interest to be
g immediately due and payable. ‘

12. LATE CHARGE.

gY9C90L6

In the jfevent any installment or other amount due hereunder skail be delinquent
and remain unpaid as of the fifteenth (15th) day of the month in which such
payment is due during the period when interest alone is payabie; = as of the
first (1st) day of the month following the month in which such payment is due
during ‘the period when installments of principal and interest are pavable, there
shall be due at the aoption of the Mortgagee, a sum equal tc five peicent (5%) of
the amount of such dalinguency.

13. PREPAY&EHT PRIVILEGE.

PriviTége_is'resekved ;0 prepay in whole or in one or more monthly instaliments
of pridcipal upon thirty (30) days prior written notice to the Mortgagee without
penzlty, premium or charge.

14. PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage lien on the
Mortgaged Premises, subject only to the First Mortgage Lien, if any, and
shall at alil times be prior and superior to any other mortgage or trust
deed {with the exception cf the Second Mortgage Lien, if any) securing any

obligations now:or hereafter becoming or falling due. Mortgagor and
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Co-Borrower will nol, directly or indirectiy, create or suffer or permit to
be created, or te stand against the Mortgaged Premises, or any portion
thereof, or against the rents, 1ssues and profits therefrom, any lien,
security interest, encumbrance or charge either prior or subordinate to or
on a parity with the lien of this Martgage, with the exception of the First
. Mortgage Lien, if any. ‘

B.  Martgagor and Co-Borrower will keep and maintain the Mortgaged Premises
free from all liens for monies due and payable to persons furnishing labor
or providing materials to the Mortgaged Premises in connection with any
renzaititation, construction, modification, repair or replacement thereof.
If Yiens shall be filed against the Mortgaged Premises, Mortgagor and
Co-Birrower agree ta immediately cause the same to be discharged of record.

C. In no ‘evert shall Mortgagor and Co-Borrvower do, or permit to be done, or
omit to oo, or permit the cmission of, any act or thing, the doing of
which, or emission to do which, would impair the security of this
Mortgage. Mortgagor and Co-Borrower shall not initiate, join_in or consent
to any change in.awy private restriction or agreement materially changing
the uses which mav e made of the Mortgaged Premises or any part thereof
without the prior written consent of Mortgagee first obtained.

D. A1l properiy of every-kiad acquired by Mortgagor and Co-Bovrower after the
date hereof which is reaired or intended by the terms of this Mortgage to
be subjected to the lien of *nis Mortgage shall, immediately upen the
acquisition thereof by Mortgagor and Co-Borrower, and without apy further
mortgage, conveyance, -assignmeri ar transfer, become subject to the lien
and. security of this Mortgage.' Mortgagor and Co-Borrower will do such
further acts and execute, acknowleage and deliver such further conveyances,
mortgages, security agreements, finunsing statements and assurances as
gortgagee shal) reasonably require £or-accomplishing the purposas of this

ortdage. '

E. If any action or proteeding shall be insiituted to evict Mortgagor and
Co-Borrower, to recover possession of the Mirtyaged Premises or any part
thereof or to accomplish any other purpose whizn would materially affect
this Mortgage or the Mortgaged Premises, Mortguycr and Co-Borrower will
immediately upon service of notice thereof, deliver/to Mortgagee a true
copy of each petition, summons, compiaint, notice ¢f wmotion, order to show
cause or other process, pleadings, or papers, however designated, served in
any such action or proceeding.

MORTGAGEE’S RIGHT TO CURE.

If Mortgagbr or Co-Barrower shall default in the performance or chrervance of
any term, covenant, condition or obligation required to be performed or cbserved
by Mortgagbr and Co-Borrower under this Mortgage, then, without waiving or
releasing Mortgagor or Co-Borrower from any of its obligations hereunder,

. Mortgagee shall have the right, but shall be under no obligation, to make any

payment and/or perform any act or take such action as may be appropriate to
cause such term, covenant, condition or obligation to be promptly performed or
observed on behalf of Mortgagor and Co-Borrower. A1l sums expended by Mortgagee
in connection therewith, including without Timitation reasonable attorney’s fees
and expenses, shall become immediately due and payable by Mortgagor and
Co-Borrower upon writfen demand therefor with interest at the befault Interest
Rate (as hereinafter defined) from the date of advancement by Mortgagee until
paid and shall be secured by this Mortgage. Mortgagor and Co-Borrower shall
have the same rights and remedies in the event of nonpayment of any such sums by
Mortgagor @énd Co-Borrower as in the case of a default by Martgagor and
Co-Borrower in the payment of the indebtedness evidenced by the Nate.
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DEFAULT INYEREST RATE.

The "Default Interest Rate® shall mean interest at a rate equal to two (2)
percentage points above the then-curvent interest rate under the NHote.

__17. INDEMNIFICATION,

e -Mortgagor—and- Co-Borirower will protect, indemnify and save harmless Mortgagee
from and against all 1iabilities, obligations, claims, damages, penalties, cause
of action, costs and expenses (including without limitation reasonabie
attornev's fees and expenses), imposed upon or incurred by or asserted against
Mortgagea by reason of (a) the ownership of the Mortgaged Premises or any
interest inerein or receipt of any rents, issues, proceeds or profits therefrom;
(b) any accident, injury to or death of persons or Tass of or damage to property
occurring in, tn or about the Martgaged Premises or any part thereof or on the
adjoining sidevalks, curbs, vaults and vault space, if any, adjacent parking
areas, streets orways; (c) any use, nonuse or condition in, on or about the
Mortgaged Premises cr any part thereof or on the adjoining sidewalks, curbs,
vaults and vault space, if any, the adjacent parking areas, streets or ways; (d)
any failure on the par: of Mortgagor and Co-Borrower to perform or comply with
any of the terms of thiu Jortgage; or (e} performance of any labor or services
ar the furnishing of any matarials of other Property in respect of the Mortgaged
Premises or any part there¢of.. Any amounts payable to Mortgagee by reason of the
application of this paragrapb-shall become immediately due and payable and shall
bear interest at the Default' Titerest Rate from the date loss or damage is
sustained by Mortgagee until ptin.” The obligations of Mortgagor and Co-Borrower
gndgr this paragraph shall} survive any termination or satisfaction of this

ortgane

18. ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Morigage, Mortgagor
and Co-Borrower hereby transfer and acsign 10 Mortgagee, all the rights, title
and interest of Mortgagor and Co-Borrower as‘lzssors, ip and to those certain
leases identified by schedule in Exhibit C 1f attached hereto and made a part

_ hereof and any renewals or extensions thereof, ard @1] future leases made by
Mortoagor and Co-Borrawer with respect to the Mertgeged Premises, and all of the
rents, issues, proceeds and profits therefrom; provided that Mortgagor and
Co-Borrower shall have the right to collect and retain such rents sc long as an
Event of Default has not occurred or is existing. Notwitiictanding the
foregoing, the assigmment of rents and leases made by Mortaagor and Co-Borrower
hereunder shall be desmed a present assignment.

Mortgagee shall not be obligated to perform or discharge, ner.dues Mortgagee

: hereby undertake to perform or discharge, any obligation, duty or ivability

.Jnder any of such Teases, and-Mertgagor and Co-Borrower hereby agrec:sto
indemsiiy and hold Mortgagee harmless of and from all Yiability, Tuss-ar damage
which 1% may incur under said leases or under or by veason of the asxziynment
thereof and 277 claims and demands whatsoever which may be asserted against
Mortgagee. Should Martgagee incur any liability, loss or damage under said
Teases nr under or by reason of the assignment thereof, or in the defense of any
claims or demands made in connection therewith, the amount thereof, including
without 1imitation reasonable attorney’s fees and expeases, shall be secured
hereby, and shall become immediately due and payable upon demand with interest
atighe Default Interest Rate from the date of advancement by Mortgagee unti}
paid. :

Upon the occurrence or existence of an Event of Default, Mortgagee, or any
authorized agent of Mortgagee or any judicially-appeinted receiver, shall be

. entitled to enter upcn, take possession of and manage the Mortgaged Premises and
to collect the rents therefrom inciuding any rents past due. AT rents
collected by any of the foregoing parties shall be applied first to payment of
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the costs of management of the Mortgaged Premises and collection of rents,
including without limitation receiver’s fees, premiums or bends and reasonable
attorney’s fees and expenses, and then to the sums secured by this Mortgage.
Any such party shall be liable to account only for the rents actually received.

EVENTS OF DEFAULT.

A. If a default shall occur in the performance or observance of any covenant,
term, provision or condition of this Mortgage te be performed or observed
by Mortgagor or Co-Borrower which default shall remain uncured after a date
speoified by Mortgages in written notice to Mortgagor and Co-Borrower
detlaring such default but in no event shall such date be less than thirty
{30} days from the effective date of such notice; or

I1f an ©7ent of Default (as therein defined) shall have occurred under the
Note; or ‘
If an Event of Deféﬁ]t f{as therein defined) shall have occurred under the

Security Agreemunt; or _

"If an Event of ﬁefaﬂ?t'(as'therein defined) shaly have occurred under the
“Construction Loan agre=ment; or

If an Event of Default fas therein defined) shall have occurred under the
note or the mortgage evidencing and securing, respectively, the Second
Mortgage Lien, tf any, and such Event of Default remains uncured upon the
Tapse of the appropriate grace perioed, if any, provided therein; or

If an event of default shall have occurred under a loan agreement or other
undertakings by Co-Borrower or Mcrtgagor, and such event of default resuits
in the acceleration of the maturiiy of any indebtedness of Co-Borrower or
Mortgagor to a third party; or

1f Mortgagor or :Co-Borrower shall file‘a/petition for protection from
creditors under any of the provisions of the-Federal Bankruptcy Code or
State Insolvency laws or any creditor of Mortgagor or Co-Borrower shall
file an involuntary petttion against Mortgaycr/or Co-Borrower under any of
the provisions ¢f the Federal Bankruptcy Code (- State Insolvency Tlaws
which is not dismissed within sixty (60) days after the filing of such
involuntary petition; or

If Mortgagor or:Co-Borrower shall make a further assignment of the rents,
issues cr profits of the Mortgaged Premises, or any panc thereof, without
the priar written consent of Mortgagee; or

If any representation or warranty made by Mortgagor or Co-Boriower in this
Mortgage, or made heretofure or contemporaneously herewith by Msrtgagor or
Cu-Borrower in any other instrument, agreement or written statemunt in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove tao have been false or incorrect in any material
respect on aor as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt
as to the ability of Mortgagor and Co-Borrower to complete construction on
or before the coumpletion date specified in the Construction Loan Agreement
("Completion Date"); ar

'IF constructioh‘is abandoned or is not completed on or before Completion
Date; or o
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1f Mortgagee shall cisapprove, at any time, any construction work on the
Mortgaged Premises and the failure of Mortgagoer and Co-Borrower to commence
to correct such work to the satisfaction of Mortgagee within fifteen (15)
days after written notice of such. disapproval is given to Mortgagor ovr
Lo-Borrower; or

M. 1f, after delivery of a draw request, Mortgagor and Co-Borrower are unable
to satisfy any condition of their right to the receipt of the advance
requested pursuant thereto within the period of thirty {30) days after
delivery thereof; or _ _

. Ir 2 1ien for the performance of work or the supplying of materials is
filed against the Martgaged Premises and is not promptly discharged by
Mortgagor;or Co-Botrrower; or

C. 1f the Morigaged Premises becomes subject to any lien not previously
approved by Hortgagee, or any action by any holder of a Jjunior lien,
whether appreovnad by Mortgagee or not, to take possession, to collect rents,

N to forecTose, 2v tt otherwise enforce rights against Mortgagor and

- . Co-Borrower or the Mortgaged Premises; or

P. If the general contrar*or or the major subcontractor(s) identified in the
Construction Loan Agieenent become bankrupt or insolvent and Mortgagor and
Co-Borrower fail to prosuve a new geéneral contract or subcontract with a
new contractor or subcontrzcior satisfactory to Mortgagee within forty-five
{45) days from the occurrercr of such bankruptcy or insolvency; or

Q. If, at any time during the term of the Note, the loan associated with this
Mortgage becomes out of balance and, within fourteen {(14) days after notice
thereof, Mortgagor and Co-Borrower have not deposited with Mortgagee the
amount by which the lean is out ov Y%alance. For purposes hereof, the loan
shall be deemed out of balance if the smount necessary to compliete the
rehabilitation of and construction on in: Mortgaged Premises as determined
by the Morigagee exceeds the amount availahle from the balance of the loan
proceeds; or

R. If all or any part of the Mortgaged Premises-or any interest therein is
sold, transferred, pledged ar conveyed or becories subject to a contract or
option for sale or if the beneficial interest in. or power of directior
under the title holding trust of the Mortgaged Premises is sold,
transferred, assigned, pledged, or conveyed, in wholeluvr in part (including
without Timitation a collateral assignment thereof tuv- anv.verscn other than
Mortgagee), or if the owner of said beneficial interest is a partnership,
any change in, or sibstitution or withdrawal of fifty perczert. (50%) or
greater interest in the owner, or if the owner is a corporatirn, any sale,
assignment, pledge or other transfer of fifty percent (50%) &r nore of the
stock of said owner,

gYOEI0EE

then, in any such event, at the option of the Mortgagee, the entire unpaid
batance duz on the Note and all accrued and unpaid interest thereon, and any
other sums secured hereby shall become due and payable and thereafter each of
said amounts shall bear interest at the Defauilt Interest Rate, All costs and
axpenses incurred by, or on behalf of, Mortgagee (including without Timitation
reasonable attorney’s fees and expenses) cccasioned by any Event of Default by
Mortgagor or Co-Borrower hereunder shall become immediately due and payable and
shall bear interest at the Default Interest Rate from the date of advancement
untii paid. After the occurrence or existence of an Event of Default, Mortgagee
may institute, or cause to be instituted, proceedings for the realization of its
rights under this Mortgage, the Note or the Security Agreement.

20, RIGHTS, POWERS AND REMEDIES OF MORTGAGEE. -

Upon the occufrénce or existence of an Event of Default, Mortgagee may at any
time thereafter, at its election and to the extent permitted by law:
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Proceed at law or in equity to foreclose the 1ien of this Mortgage as
against all or any part of the Mortgaged Premises and to have the same sold
under the judgment or decree of a court of competent Jurisdiction.

Advertise the Mortgaged Premises or any part thereof for sale and
thereafter sell, assign, transfer and deliver the whole, or fram time to
time any part, of the Mortgaged Premises, or any interest therein, at
private sale or public auction, with or without demand upon Mortgagor, for
cash, on credit or in exchange for other property, for immediate or future
delivery, and for such price on such other terms as Mortgagee may, in its
dizcretion, deem appropriate or as may be required by law. The exercise of
*ni: power of sale by Mortgagee shall be in accordance with the provisions
of ~ay statute ¢of the state in which the Mortgaged Premises are located,
now or) thereafter in effect, which authorizes the foreclosure of a mortgage
by puwr of sale or any statute expressly amending the foregoing;

Enter upon’ and take possession of the Mortgaged Premises or any part

thereof by fuvce, summary proceedings, ejectment or otherwise, and remove
Mortgagor and =211 other persons and property therefrom, and take actual
possessiaon ot. the Mortgaged Premises, or any part thereof, personally or by
its or their reinsctive agents or attorneys, together with all documents,
books, records, papers and accounts of Mortgagor and Co-Borrower and may
exclude Mortgagor and Ch-Borrower, their respective agents or servants,

whotly therefrom and ma::, as attorney in fact and agent of Mortgagor and
Co-Borrower, or in jts o’ _their own name and stead and under the powers

herein granted: . {i)} hel«, orerate, manage, and control the Mortgaged

Pramises and conduct the buiiness thereof, either personally or by its

agents, and with full power to.u:ze such measures, legal or equitable, as in
its discretion or in the discretion of its successors or assigns, may be
deesmed proper or necessary to enfovce the payment or security of the

avails, rents, issues, and profiiz 4f the Mortgaged Premises, including
actions for recovery of vents, actisn.. in forcible detainer and actions in (o
distress for rent, hereby granting full power and authority to exercise

each and every right, privitege, and powrr herein granted at any and all o)
times hereafter, without notice to Mortgagor._or Co-Borrower; (1i) cancel or Q%
terminate any lease or sublease for any cause or on any ground which would {2
entitle Mortgagor or Co-Borrower to cancel the same; (i1ii) elect to <
disaffirm any lease or sublease made subsequenl o this Mortgage or -
subordinated to the 1ien hereof; (iv) extend or riodify any then existing b=
leases and make new leases, which extensions, modi ications and new leases

may provide for terms to expire, or for options to lessees to extend or

renew terms to expire, beyond the maturity date of the indebtedness

hereunder and the ‘issuance of a deed or deeds to a purcliaser at a

foreclosure sale, it being understood and agreed that any - such leases, and

the options of other such provisions contained therein, skali be binding

upon Mortgagor and Co-Borrower and all persons whose interescin the

Maortgaged Premises are subject to the 1ien hereof and also upencihe

purchaser or purchasers at any foreclesure sale, notwithstanding any
discharge of the mortgage indebtedness, satisfaction of any foreclosure

decree or issuance of any certificate of sale or deed to any purchaser; (v)
make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Mortgaged

Premises as Mortgagee may deem judicious, to insure and reinsure the
Mortgaged Premises and all risks incidental to Mortgagee’s possession,
operation and management thereof and to receive all avajls, rents, issies,

and profits. Mortgagee shall not be under any 1iability for or by reason

of such entry, taking of possession, removal, holding, operation or
management, except that any amounts so received shall be applied as
hereinafter provided in this paragraph; and

Hake applicaticnéfor the appointment of a receiver for the Mortgaged
Prenises, whether such receivership be incident to a proposed sale of the
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Mortgaged Premises or otherwise, and Mortgagor and Co-Borrower hereby
consent to the appointment of a receiver and agrees not to oppose any such
appointment and, further, agrees that Mortgagee may be appointed the
receiver of the Mortgaged Premises. Each receiver shall have the power to
take possession and maintain control over the Mortgaged Premises and to
collect the rents, issues and profits during the pendency of a foreclosure
siit, as well as during any further times when Mortgagor and Co-Borrower
eicept for the intervention of such receiver, wouid be entitled to collect
such rents, issues, and profits and all other powers which may be necessary
or are useful for the protection, possession, control, management, and
oparation of the Mortgaged Premises during the whole of said period. To
“ne extent permitted by law, any receiver may be authorized by the court to
extrnd or modify any then-existing leases and to make new leases, which
axcensions, modifications and new leases may provide for terms to expire
beyona that maturity date of the indebtedness secured hereunder, it being
understsed and agreed that any such leases and the options or other
provisions ~ontained therein shall be binding upon Mortgagor and
Ce-Borrower and a'll persons whose interests in the Mortgaged Premises are
subject to tha.lien hereof and upon the purchaser or purchasers at any
foreclosure sale,. notwithstandirg any discharge of the mortgage
indebtedness, sit:sFaction of any foreclosure decree or issuance of any
certificate of sa¥e or deed o any purchaser.

Mortgagor and Co-Borrowar agree that Mortgagee may be a purchaser of the
Mortgaged Premises or any part thereof or any interest therein at any sale,
whether pursuant lo foreclasure, power of sale or otherwise, and may apply
upen the purchase price tnz indebtedness secured hereby. Any purchaser at
a sale of the Mortgaged Prenisss shall acquire good title to the property
so purchased, free of the lier of this Mortgage and free of all rights of
redemption in Mortgagov and Co-Brrrower, The receipt of the officer making
the sale under judicial proceedings or of Mortgagee shall be sufficient
discharge to the purchaser for the cdrchase money and such purchaser shall
not be responsible for the proper applicvation thereof.

Mortgagor and Co-Borrower hereby waive, /ic the extent permitted by law, the
benefit -of all appraisement, valuation, stzy, extension, reinstatement and
redemption laws now or hereafter in force and 411 rights of marshalling in
the event of any sale hereunder of the Mortgagca) Premises or any part
thereof or any interest therein. Further, Morigagor and Co-Borrower hereby
expressly waive any and all rights of redemption f-cr sale under any order
or decrees of foreclosure of this Mortgage on behalf of Mortgager and
Co-Borrower, the trust estate and all persons beneficially interested
therein and each and every persen acquiring any interest in or title to the
Mortgaged Premises subsequent to the date of this Mortgaae and on behalf of
all persons to the extent permitted by the provisions of Chapter 110,
Section 112-125, of the I1linois Revised Statutes, or any statute enacted
in substitution thereof. ‘

The proceeds of any sale of the Mortgaged Premises or any part thevreof or
interest therein, whether pursuant te foreclosure or power of sale or
otherwise, and all amounts received by Mortgagee by reason or any
possession, operation or management of the Mortgaged Premises or any part
thereof, together with any other sums at the time held by Mortgagee, shall
be applied, subject to the rights of the holder of the Second Mortgage
Lien, if any, in the following order;

First: To al? costs and expenses of the sale of the Morigaged
Promises er any part thereof or any interest therein, or
antering upon, taking pcssession of, removal from,
‘holding, nperating and managing the Mortgaged Premises or
any part thereof, together with (a) the costs and expenses
of any receiver of the Mortgaged Premises or any part
thereof, appointed pursuznt hereto; (b} the reasonable
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feas and expenses of attorneys, accountants and other
professionals employed by Mortgagee or those engaged by
any receiver; and (c) any indebtedness, taxes, assessments
or other charges prior to the lien of this Mortgage, which
Martgagee may consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time
due and payable, other than the indebtedness with respect
to the Note at the time outstanding;

Third: To all amounts of principal and interest due and payable
an the Naote at the time of receipt of proceeds (whether at
maturity or on a date fixed for any installment payment or
lzy declaration of acceleration or otherwise), including
interest at the Default Interest Rate on any overdue
principal and {to the extent permitted under applicable
taw) on any overdue interest, and in case such sums shall
be insufficient to pay in full the amount so due and
unpaid upon the Note, then, first, to the payment of all
amounts of interest at the time due and payable and,
wecond, to the payment of all amounts of principal;

Fourth: The-balance;_if any, to the person or entity then entitied
’ ther=tz pursuant to applicable state law.

Enter upon the Mortgaged Premises and (i) complete, or cause to be
complieted, the rehabilitativs of and construction on the improvements
situated thereon in accordance -«ith plans heretofore approved by or on
behalf of the Mortgagee and enploy all necessary personnel, at the risk,
cost and expense of Morigagor anu Ve-Borvower; {[33) discontinue any work
commenced with respect to rehabiiitation of and construction on the
improvements or change any course of action previcusly undertaken and not
be bound by any limitations or vreguiremrats of time; (i1ii) assume any E%
Lad
ot

-,
1 9+]

construction contract made by Mortgagor or Co-Borrower in any way relating
to the rehabilitatiocn of the improvemeiis ard take over and use all, or any

. part of the labor, wmaterials, supplies and equioment contracted for by o
Mortgagor or Co-Borrower, whether or not previously incorporated into the W
improvements; and [iv} in cornéction with any r2habilitation or
construction of the improvements undertaken by ™urtgagee pursuant to the
provisions of this subparagraph, engage builders, contractors, architects,
and engineers and others for the purpose of completiry the rehabilitation
or construction of the improvements, pay, settle, or-Comrromise all bills
or claims which may become Tiens against the Mortgaged Prenmises or which
have -been or may be incurred in any manner in connection-wilp completing
the rehabilitation or construction of the improvements, and take or refrain
from taking any action hereunder as Mortgagee may from time co time deem
necassary. Mortgagor and Co-Borrower shall be liable to Morigagwe for al)
sums paid or incurred to complete the improvements whether the same shall
be paid or incurred pursuant to the terms of this subparagraph or otherwise
and all payments made or liabilities incurred by Mortgagee hereunder of any
kind whatsoever shall be paid by Mortgagor and Co-Borrower to Mortgagee,
upen demand, with interest at the Default Interest Rate from the date of
advanizement by Mortiagee uptil paid, and all such payments shall be
additional indebtedness secured by this Mortgage.

Rpply any monies or securities on deposit with Mortgagee or any depositary

designated by Mortgagee as required to be maintained under this Mortgage to

secure the obligations of Mortgagor or Co-Borrower under the Note, the

Secur;ty Agreement or this Mortgage in such order and manrner as Mortgagee
“may eject. '

FEES AND EXPENSES.

If'Hortgégéé shall incur or expend any sums, including without limitation
reascnable attorney’s fees and expenses, whether or not in connection with any

action or f
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proceeding, in order to sustain the lien of this Mortgage or its priority, or to
protect or enforce any of Mortgagee’s rights hereunder, or to recover any
indebtedness secured heraby, all such sums shall become immediately due and
payabile by Mortgagor and Co-Borrower with interest at the Default Interest

Rate. All such sums shall be secured by this Mortgage and be a lien on the
Mortgaged Premises prior to any right, title, interest or ciaim in, toc or upon
the Mortgaged Premises attaching or accruing subsequent to the lien of this
Mortgage. Without 1imiting the generality of the foregoing, in any suit to
foieciose the lien hereof there shall be allowed and included as additional
,1ndebtedness secured hereby in the decrees for sale all costs and expenses which
may be n3id or incurred by or on behalf of Mortgagee for reasonable attorney’s
fees, ?ap-aiser s fees, receiver’s costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises; sienographer’s charges, searches and examinations, guarantee policies
and similar data and ausurances with respect to title as Mortgagee may deem
reasonably necassary either to prosecute such suit or evidence to bidders at any
sale which may b: had pursuant to such decrees the true condition of the title
to or value of tlhie “ovrtgaged Preniises or for any other reasconably necessary
purpese, The amoinc of any such costs and expenses which may be paid or
incurred after thco'gecree for sale is entered may be estimated and the amount of
such estimate may be uillowed and included as additional indebtedness secured
hereby in the decree tur sale. -

. 'EXERCIéE OF RIGHTS BY MORIGAGEE.

In the event that Mortgagee {(a’ ¢rants any extension of time or forbearance with
respect to the payment of any 1udahtedness secured by this Mortgage; {b) takes
other ar additional security for he nayment thereof; (c) waives or fails to
exercise any right granted herain, vnder the SeCLr1ty Agreement or under the
Note; §d) girants any release, with o~without consideration of the whole or any
part of the security held for the paymaric-of the indebtedness secured hereby;
{e) amands or modifies in any respect with the consent of either Mortgagor or
Co-Borrower any of the terms and provisions Ferecf or of the Note or the
Security Agreement, then, and in any such evsnis, such act or omission to act
sh211 not release Mortgagor or Co-Borrower undzi any covenant of this Mortgage,
the Note or the Security Agreemant, nor preclude [tontgagee from exercising any
right, power or privilege herein granted or interded co be granted upon the
occurrence or existence of an Event of Default or ciXerwise and shall not in any
way impair or affect the liem or pricrity of this Mortoign. No right or remedy
of Movrtgagee shall be exclusive of, but shall be in addicion to, every other
right or remedy, now or hereafter existing at law or in zqurity. No delay in
exercising, or omission to exercise, any right or remedy, ‘a:cruing upon the
occurrence or existence of an Event of Default shall impair any such right or
remedy, or shall be construed to be a waiver of any such default, or
acquiescence therein, ior shall it affect any subsequent default o7 the same or
a different nature. Every such right or remedy may be exercised ‘curcurrently or
indepemdent?y—and when and as often as may be deemed expedient by Nortnagee.

‘BOOKS AND RECORDS.

Co-Borrower shall keep and maintain at all times at the Co-Borrower’s address
stated below, or at such other place as Lender may approve in writing, complete
and accurate books of accounts and records adeguate to reflect correctly the
results of the operation of the Property and copies of all written contracts,
Teases and other instruments which affect the Property. Such books, records,
contragts, leases and other instruments shall be subject to examination ard
inspection at any reasonable time by Lender. Annually, and at any other time
upon the Lender’s writien request, the Co-Borrower shall furnish to Lender, on
or befare April 30th of each year, the following: (i)} a current balance sheet;
{11} MAnnual Income and Expense Statement of the Property; (i1i) a rent

- schedule for the property as of January 1st showing the name of each tenant,
space Gecupied, lease expiration date, rent payable and rent paid; {iv) current
personil financial statements, each in reasonable detail and certified by the
Co-Borrower as being true and accurate, and, if Lender shall require, certified
to by 4n independent certified public accountant,
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'24. BUSINESS PU&POSE.

(EE;lnaptgager—amé Co-Borrower wirrantsthat the proceeds of the Note will be used for
: the purposes specified in Phragraph 6404 (1})}(c), Chapter 17, I11inois Revised
Statutes and tnat the indebledness secured hereby constitutes a "business loan"
within the purview of said paragraph.

25. TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real
property, for purposes of taxation, any lien therecn and which in turn, jimposes
a tax anether directly or indirectly, on this Mortgage or on the Note, and if
Mortgagor and Co-Borrower are prohibited by law from paying the whole of such
tax in addition to every other payment required hereunder, or if Mortgagor and
Co-Borrower. although permitlted to pay such tax, fail to do so in a timely
fashicn, then, in such event, at the option of Mortgagee, and upon not less than
ninety (90) days grior written notice from Mortgagee to Mortgagor and
Co-Borrower,. the eatire unpaid principal balance due on the Note and all accrued
and unpaid interest thereon, and any other sums secured hereby, shall become
immedjately due and ppyable and thereafter, each of said amounts shall bear
interest at the Default Taterest Rate.

26. SUBORDINATION.

At the option of Mortgagee, ;th)c Mortgage shall become subject and subordinate g
{except with respect to priority of entitlement to insurance proceeds or any X
award in condemnation) tc any anu 411 leases of all or any part of the Mortgaged 2
Premises upop the execution .by Mortouygez of a unilateral declaration of &
subordination and the recarding theieof in the Office of the Recorder of Deeds o)

4

of Cook County, Illincis. g;
27. FUTURE ADVANCES. ' o)

It is further convepanted and agreed by the (arties hereto that this Mortgage
also securzs the payment of and includes all-Juture advances as shail be made by
Mortgagee or its successovs or assigns, to and for 1he benefit of Mortgagor and
Co-Borrower, to the same extent as if such future.advances were made on the date
of the execution of this Mortgage ("Future Advances"). The total amount of
indebtedness that may be secured by this Mortgage may <derrease or increase from
time to time and shall incluge any and all disbursements made by Mortgagee for
the payment of taxes, Tevies or insurance on the Mortgaged (Fremises with
interest on such disbursements at the Default Interest Ratc and for reasonabie
attorney’s fees and court costs incurred in the collection of ans or all such
sums. A1l future advances shall be wholly optional with Morty24es and the same -
shall bear interest at the same rate as specified in the Note unlzss said
interest rate shall be modified by subsequent agreement. The totat-cmount of
the indebtedness that may be secured by this Mortgage shall not exceed the
amount of $_}20,000.00 , {150% of Joan amount).

-

28. MODIFICATION,

Mo change, amendment, modification, cancellation or discharga hereof, or any
part hereof, ‘shall be valid unless in'writing and signed by the parties hereto
or their respective successor and assigns.

29. NOTICES.

Any notices, .demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by
ceriified or registered mail, return receipt requested, postage prepaid,
addressed to the party at the address set forth above or at such other address
within the United States as either party shall have theretofore designated in
writing to the other. Any such.notice, demand, or other communication shall be

-16-
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30,

3.

3z.

: 331

34,

35,

. 36.

E

deemed received on the date specified on the receipt, i1f delivered by personal

- service, of on the date of mailing, if de1iveredrby registered or certified

mail.

FURTHER ASSURANCES.

Mortgagor and Co-Borrowelr, at their expense, will execute, acknowledge and

deliver such instruments and take actions as Mortgagee from time to time may
reasonably request for the further assurance to Mortgagee of the properties and
rights now or'hgreafter subjected to the Tien hereof or assigned hereunder or
ntohded $p to be. :

TIME IS OF THE ESSENCE QF THIS AGREEMENT.

BINDING ON SUCCESSORS AND ASSIGNS.

Subject tc the pruvicions hereof restricting or limiting Mortgagor’s and
Co-Borrower’s righis of assignment and transfer, all of the terms, covenants,
conditions and agreemapn’s herein set forth shall be binding upon and inure to
the benefit of the respuciive successors and assigns of the parties hereto.

APPLICABLE LAW.

This Mortyage shall be governed %y the Taws of the State of I1linots, which laws
shall also govern and comtraol the coustruction, enforceability, validity and
interpretation of this Mortgage.

 SEVERABILITY,

Every prowision hereof is intended to be severable. If any provision of this
Morigage is determined by a court of competen< Jurisdiction to be illegal or
invalid far any reason whatsoever, such illegaliiy »r invalidity shall not
affect the other provisiens hereof, which shall remzin binding and enforceable.

DEFEACANCE

If Mortgagar and Co-Borrower shall pay the principal and ‘nterest due under the
Note in accordance with the terms thereof, and if it shall puy a1l other sums
payable under this Mortgage and the Security Agreement, then tri- Mortgage and
the estate and rights heveby created shall cease, terminate and Fecome void, and

‘thereupon Mortgagee, upon the written request and at the expense .o Mortgagor

and Co-Borrower, shall execute and deliver to Mortgagor and Co-Borroway such
instrumerits as shall be required to evidence of record the satisfaclion of this
Mortgage and the lien thereof.

'HAZARDOUS SURSTANCES.

To the biést of Mortgagor’s knowliedge upon diligent investigation the Mortgaged
Premises and the use and operation thersof are currently in compliance and will
remain in compliance with all applicable environmental, health and safety laws,
rules and regulations. There are, to the best of Mortgagor's knowledge, upon
diiigent investigaticn, no envirenmental, health or safety hazards. To the best
of Mortgagor’s knowledge upon diligent investigation the Mortgaged Premises have
never been used for a sanitary land fi11, dump or for the disposal, generation
or storage of any Hazardous Substances deposited or Jocated in, under or upon
the Mortgaged Premises, oy any parcels adjacent thereto, or on or affecting any
part of the Mortgaged Premises or the business or operations conducted thereon,

-17-
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including, without limitation, with respect to the dispcsal of Hazardous
Substances. To the best of Mortgagor’s knowledge upon diligent investigation,
no underground storage tanks are or have been located on the Mortgaged
Premises. To the best of Mortgagor’s knowledge upon diligent investigation:
(a) no portion of the Mortgaged Premises is presently contaminated by any
Hazardous Substances arnd (b) no storage, treatment or disposal of any Hazardous
Substance has occurred on or in the Mortgaged Premises. Mortgagor has not
received written notice of, and to the best of Mortgagor’s knowledge after
diligent inquiry, there are no pending or threatened actions or proceedings (or
notices of potential actions or proceedings) from any governmental agency or any
other entity regarding the condition or use of the Mortgaged Premises or
regardino any environmental, health or safety law. Neither the Mortgagor or any
partner ol Martgagor has received any notice of any Hazardous Substance in,
under or kpun the Mortgaged Premises or of any violation of any environmental
protection-iuws or regulations with respect to the Mortgaged Premises or has any
knowledge wnich-would provide a basis for any such violation with respect to the
Mortgaged Premisez, Mortgagor will promptly notify Mortgagee of any notices and
. any pending or threatened action or proceeding in the future, and Mortgagor will
“promptly cure ana lave dismissed with prejudice any such actions and proceedings
to the satisfactien of Mortgagee.

Mortgagor covenants and ag~ee:z that, throughout the term of the Loan, no
Hazardous Substances will be 1sod by any person for any purpose upon the
Mortgaged Premiaﬁléq;§§prhd tnerseon in violation of applicable statute, rule or
regulation. fﬁor,gaéo. ierizby ipdsunifies and holds Mortgagee harmless of and
from all 1oss, cost {including reascichle attorney’s fees), 1tability and damage
whatsoever tncurred by Morigagee by reason of any violation of any applicable
statute or regulation for the protsction of the envirenment which occurs
subsequent tn the date of this Mortgage upon the Mortgaged Premises, or by
reason of thia imposition of any governmenis? lien for the recovery of
environmental cleanup costs expended by reaso'y of such violation. Mortgagor’s
cbligation tn Mortgagee under the foregoing Grdemnity shall be without regard to
fault on the rart of Mortgagor with respect tu the.violation of law which
results in 1iability to mortgagee. - The release f 1his Mortgage shall in no

event terminate or otherwise affect the indemnity-cratained in this paragraph.

culpatory

v,

ttazardous Substances is defined herein as any toxic or hazirdeus wastes,
pollutants, or substances, including, without timitation, =sbestos, PCBs,
petroleum products and by-products, substances defined as "hazarijous substances"
or “toxic substances" or similarly identified in the Comprehensivae Environmental
Response, Ceinpensation and Liability Act of 1980, as amended, 4C %.S.C. Sec.
9601, et, sey., Hazardous Materials Transportation Act, 49 U.S.C. /Sze. 1802, et.
seq., The Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6%%). et. seq.,
The Toxic Substance Centrol-Act of 1976, as amended, 15 U.S5.C. Sec. 2601, et.
seq., Clean Water Act, 42 U.S.C. Sec. 7401, et. seq., or in any other applicable
federal statiz or local Environmental Laws.

cv9E90EE

This Mortgage 1s executed by _NBD TRUST COMPANY OF ILLINOIS,  not personally but

as Trustee as aforesaid in the exercise of the power and authority conferred upon and
vested in it as siich Trustee. Mo personal liability shall be asserted or enforceable
against_the Trustize in respect to this Mortgage, all such liability, if any, being
expressly waived by each taker and holder of the Note secured hereby. Nothing herein
contained shall modify or discharge the personal liability expressly assumed by any
co-maker or guaraptor of the obligations hereby secured. Each original and
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This instrument is executed by MBD Trusi Camany of I[ilincis, not individually but solely as Trustee, as afore-

; said. Al the covenants and conditions to he performed hereunder, by NBD Trust Company of [llinois are under-

© taken by it solely as Trustee, as aforesaid and not. individually, and no personal or individual liability shail

" be asserted or enforcesble acainst MBD Trust (cipery of Illinois by reason of any of the covenants, staterents,
represerttations, indemifications or warrantiss wornssed or implied herein contained in this instrument.

It is expressly understood and agreed by every pertun, firm or corporation claiming any irterest under this
document: that NBD Trust Company of Illipois shall have no-iiability, contingenmt or otherwise, arising out of, o .

in any way related to, (i) the presence, disposal, releise or threatened release of any hazardous materials o=
over, uwder, fram, or affecting the property or the soil, wa'er, vegetation, buildings, personal property, per-gh
sons or animals therecf; (ii) any personal injury (includiic wrongful death} or property damage (real or per- {3
scnal) arising out of or related to such hazardous materials; {iji} any lawsuit brought or threatened, settlerent O [
reached cr govermment arder relating to such hazardous materials; and/or (iv) any viclation of laws, orders, &> ¥
requlations, requirerents, or demands of goverrment authorities, oi° anv policies or requirements of the Trustee, &
which are based upon or in any way related to such hazardous meterials jncluding, without limitation, attormeys!

and consultants’ fees, investigation and laboratory fess, court costs, énd litigation expenses.

In the event of any conflict between the provisions of this exculpatory rigeand the provisions of the document
10 which it is attached, the provisions of this rider shall govern.

- Hee Aiacha
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successive holder of the Note accepts the same upon the express condition that no
duty shall rest upen the Trustee to sequester the rents, issues and profits arising
from the Mortguged Premises, or the proceeds arising from the sale or cther
disposition thereof, but in case of default in the payment of this Note or under any
of the terins and provisions of this Mortgage, the sole remedy of Mortgagee with
respect to Martgagor and Cao-Borrower sha]] be by foreclosure of this Mortgage.

IN HITHESS H”QREGF Mortgagor ‘and Co-Borrower have executed this Hortgage as of the
7 day and 397' first ahove written. T

NBD _TRUST COMPANY OF TLLINOIS
ard not personally but solely as Trustee as aforesaid

a1 /ﬂ"‘g/’/ézj

TrS. ' MIRUST, QFFICER

e ~
NTESCS) . D S el

WISISTANT SECRETARY -
| _ AND
. ) ) /,ﬂ ‘ ) ‘
L%Z’%’%f’ ////{’/‘fo?/c/z/’b

- (Co-Borrowep)” ARSAVKOSHIVANA

THIS INSTRUMUENT PREPARER BY:
- James B. Paclaard :
‘Assistant. Program Manager
Community Inrestwment Corporation
/600 South Federal Street.
Chicage, IL | 6Q605 :
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STATE OF ILLIND;Sj | | [TRUSTEE]
COUNTY OF COOK %SS

I, the undersxgned,

Notary Pub]ic, in and for the County and State
afaresaid DO HEREBY CERTIFY that:
' F)H“.Eilc.m_ 5. M C’I.cux._g_(name)

TRUSY. OFEICER

8 AND
Susan M. -Séwvcr- ;
of

{name)
_NBD TRUSV‘CQQQANY OF ILLINGIS

{titie)

ESSISTANT SFORETARY

{title)
are persona1]y krown to me to be the same person whase names are subscribed to the
fonegoing instirument 25 such’

RUST CEFICER

(title}

ASSISTANT REORCTARY
S oden
ackrowledged that they sigues and delivered the said instrument as their awn free

and 3
SECREFARY, {titie), resrcctively, appeared before me this day in person and
and vo]untary acts, and as the frez aqd voluntary act of said
NBD TRUST BOHFAHY OF _ILLINOIS

-SECRETARY- did also then and there acknowiedge that he/she, as custodian of the
corporate Seal‘of

as Trustee, for the uses and purposes Tnerein set forth; and said ASSISTANT SEGRETARY
MBD TRUST COMPANY OF )i’ (MOIS

L
‘,; Fi b+|9r|

Corgrorstio
“frational-banki

forth.

o)
o
&
2
&

>
3

did affix the said corparate seal of said fations '~ Fankimgassocratien-to said
instrument as his own free dnd voluntary act and tlie free and voluntary act of said

ing—asseu4at+en, as Trustee, for the uses-apd purposes therein set

Given under my hand and official seal, this x| day of JANVGaRY 19 7.3
IﬂflIL :

1NO!§
UBLIC. ST}\TI‘. OF \\.L
%T’c?:;;mson Exnims 05!241

1~
NOTARY PUBLIC
Commiss1on'E§p1res




UNOFFICIAL COPY -




UNOFFICIAL COPY

i

STATE OF 1LLINOIS)
i ')ss
COUNTY OF COOK )

{CO-BORROWER(S)]
I, thefundersignéd a Motary Pub1ic, in and for the County and State
aforesaid, DO HEREBY CERTIFY, that

MASAYC KOSHIYAMA

persona11y'k:5wﬁ to me to be the same person{s) whose name{s) are subscribed to the
foregoing instryasnt respectide1y, appeared before me tﬁis day in person and

“and voluntary acts, ard as the free and voluntary act of

acknowledged that Zany signed and delivered the said instrument as their own free

BASAYD KOSHIYAMA

—

“for - the usesraﬁd purposes thereir set forth.

.gbﬁﬂgocg

Given under my hand and official seal, this __,Z_ / day off;7?’“"‘:;}/ , 19/:?

~“"ROTARY PUBLIC
Commission;Expires:' S .
[CZ g
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ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
[RECOURSE]
$  450,000.00 | h _ JANUARY 1, 1993

FOR VALUE RECEIVED, _NBD TRUST COMPANY OF ILLINGIS, not personally but as Trustee
under Trust Agreement dated _JANUARY 1, 1989, and known as Trust Number

1037-CH and _MASAYO XOSHIYAMA, (hereinafter collectively, together with any

assignee or transferee of the estate of the foregoing trust, referred to as
“Borrower"), jointly and severally promise to pay to COMMUNITY INVESTMENT

CORPORATION - (CIC) on Order (“lender") at its offices located at 600 South Federal
Street, Chicaje, IL 60605 pr at such ather place or to such other party or parties as
Lender mey firom time to time designate, the principal sum of __FOUR HUNDRED EIGHTY
JHOUSAND AMD §J/100--- Deltars ($_4B0,000.00 ), or so much thereof as shall have been
advanced, with viterest on the principal sum remaining from time to time unpaid, at the
initial rate of _LFVEN AND ONE QUARTER PERCENY (_7.25% )} per annum (the "Initial
Rate"), computed frum the date of each advance, and subject to adjustmenit, and payabie,
in the manner hereivafiar provided.

fach advance of principal =hall be made in accordance with and pursuant to the terms of
the Mortgage and the Constriuction Lean Agreement {as hereinafter defined) and used
exclusively for the acquisiiion or refinance and rehabilitation of the real estate
geicrzaei 1§ Lhe Mortgage givin &s security for this Adjustable Rate Construction Loan
ote "Note').

Interest only, on advances of princin?i made from time to time, shall be payable on
the first day of _FEBRUARY, 1983 fo! interest accruing in the preceding monih and on
the first day of each month thereafter to-the first day of the month in which payments
of principal and interest commence. o

: (%)

Instaliments of principal anid interest; in-advance, in the amount of $__2,806.10 o
based upon a level annuity amortization of _ 78-VEARS, at the Initial Rate &
subject to adjustment as hersin provided, shal{ 0¢ payable on the twentieth §0th)
day of _ JULY, 1993  and on the twentieth (20th) day of each month thereaff®™until <
the entire principal sum is vepaid in full. In aiy evant, the balance anincipa] %
together with accrued interest thereon shall be due :nd payable an .

JARUARY 1, 2013 ("Maturity Date"). O

The interest rate during the period when interest alone is/pryable sﬂ:;l be subject to
menthly adjustments and shall be determined as of the fiftezith day of each month to be
~ the higher of the following: The First National Bank oi Chicagu’s Base Rate (as herein

defined} in effect on the fifteenth day of each month plus __&£.0% PERCENT _ rate of
interest or the Initial Rate. .

The First Hational Bank of Chicago’s Base Rate shall mean the Corporvate Base Rate
apnsunced by The First Nationa) Bank of Chicago from time to time.

The interest rate during the period that installments of principal and interest are
payable is subject to adjustment at three-year intervals on the third, sixth, ninth,
twelfth, fifteenth, and eighteenth {where applicable) anniversaries of the first day of
the month in which the commitment on this loan was accepted. THE ANNIVERSARY DATE FOR
THIS LOAN IS _ JANUARY I, 1998 . The interest rate shall be the Index rate of

interest plus _2 1/2% PERCENT . based upon the latest available Index as of 45 days
prior to the anniversary date. The Yield on three-year U.S. Treasury Notes as
calculated and published monthly by the Board of Governors of the Federal Reserve as
Federal Reserve Board Publication 6-13 shall constitute "The Index" herein.

© [KOSHIYAMA-#34820) . -1-
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In the event the Federal Reseriie Board of Governors shall discontinue the publication
of the "Index," adjustments shull be based on an alternative interest rate index
published by another agency of the United States or a responsible publisher of
similar statistical informatiopn of nationally recognized authority. Adjustments to
the nterest rate shall correspond directly to the movement of the Index.

Adjustments in payments of principal and interest will be based on a tevel annuity
monthly payment determined on “he basis of the then current interest rate and the
initial level annuity amortiza‘tion term of __25 YEARS; and, if applicable,
adjustments will commence on the twentieth day of the month immediately following the
third, sixtk, ninth, twelfth, Fifteenth, and eighteenth {where applicable)
anniversaries of the date herenf. Lender shall notify Herrower, in writing, not less
than thirty {3ul days prior to any date upon which a new interest rate is to go into
effect, of the anount of the adjusted annuity payment then applicable.

A1l interest rate icjustments will be in multiples of one-eighth of one percent
(.125%). The Index cliiange must equal or exceed fifty percent (50%) of one-eighth of
one percent (.0625%) before an increase or decrease in the interest rate can take
place. The minimum. interest rate increase or decrease will be rounded to one-eighth
of one percent {.12%5%). Subje:t to the limitations set forth herein, all interest
rate increases shall be a: _leader’s option. Subject to the limitations set forth
herein, all interest rate décranses shall be mandatory. Notwithstanding anything to
the contrary herein, no interest rate adjustment shall exceed two percent (2%) per
annum increase-or decrease per adjustment, and the maximum amount by which the
interest rate may increase or decrease during the term of this Note shall not exceed
five percent (5%) per annum.

This Note :is secured by a Construction lLuan Mortgage and Security Agreement with
Coilateral Assignment of Leases and Renis ("Mortgage") on the real estate described
therein which 1s situated in the City of Cliiraga, County of Cook and State of
I11incis {the "Mortgaged Premises"), and furiner secured by a Security Agreement and
Assignment of Interest in Land Trust (“Securilyv igreement") covering the collateral
described therein both of even date herewith. 217" of the covenants, condjtions and
agreements contained in the Mortgage and the Security Agreement are inco
reference heretn and made a part hereof. Any amcunts required to be p
under the terms of the Mortgage or the Security Agretiient shall become
principal indebtedness hereunder to the extent such amouats are not ;
accordance with the Mortgage or Security. Agreement and snall be paya
shal}l bear intérest hereunder.

on demand and

In case one or more of the following events ("Events of Default®) shall occur, to
wit: '

A. If default skall be made in payment of any installment of intcraest or
principal and interest due under this Note when the same or any part thereof
shall become due and payable, and if such default remains uncurcd; or

B. If an Event of Default (as therein defined) shail have occurred puvsuant to
any provision of the Mortgage or the Security Agreement; or

C. If an Event of Default shail have occurred under the Note or Mortgage
described in the Rider attached te and wmade a part of the Mortgage, and sich
Event of Default remains uncured upor the lapse of the appropriate grace
period,. 1f any, provided therein; or

D. If all or any part of the Mortgaged Premises or any interest therein is sold,
transferred, pledged or conveyed or becomes subject to a contract or option
for the sale, transfer, pledge or conveyance, or if the beneficial interest in
or power of direction under the title holding trust of the Mortgaged Premises
is sold, transferrved, iassigned, pladged or conveyed in whole or in part
{including without limltation, a collateral assignment thereof to any person
other than the Lenderj: or if the owner of said beneficial interest is a

-2-
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partpership, any change .in or substitution or withdrawal of fifty percent

{50%). or greater interest in the owner, or if the owner is a corporation, any
sz2}e, assignment, pledge or other transfer of fifty percent (50%) or more of
the s'tock of said owrer;

then, in any of such events, Lender, at its option, may declare the whole of the
principal sum remaining unpaid and all accrued interest thereon immediately due and
payable. Without limiting the foregoing right or any other rights and remedies of
Lendar at law or in equity, Lender shall have all rights and remedies provided for in
the Mortgage and the Security Agreement and may enforce the covepants, agreements,
and undertakings of any abliyjor contained therein by the exercise of the remedies
availablie oranthorized therpunder. '

In the event any installment or other amount due under this Note or the Mortgage
shall be delihgeent and remain unpaid as of the fifteenth {15th) day of the month in
which such payment iz due for interest alone, or as of the First (1st) day of the
month following the wanth in which such payment is due for installments of principal
and interest, there sgha’l be due at the option of the Lender, a sum equal to five

. parcent {5%) ¢f the amouat of the delinguency.

Privilege is feserved.to prenty in whole or in one or more monthly instaliments of
principal upon thirty (30) dnys prior written notice to the Lender without penalty,
premium, or charge, ‘ ‘

In addition to, but not tn deragacisn of, the foregoing, in the event any amount
payable hereunder shall remain unpaid after its due date, said amount shall bear
interest thereafter until paid at a #a¢2 equal to two percentage points (2%) above
the then-current interest rate under tais Mote.

If Lender incurs any fees or eipenses in eafurcing the terms of this Note, or to .
protect, defend or uphold the lien of the Morftgage or its rights under the Security
Agreement, as a result of the occurrence or exis*ence of an Event of Default as

defined herein or in the Mortgage or the Securicy Sgreement, all sums paid by Lender 7
for such fee:c and expenses, including without limitation, reasonable aitorneys’ fees, (u
shall be patd by Borrower immediately upon written cemand therefor, and, if not paid, [og]
shall thereafter bear interest at a rate equal to two percentage pointg (2%) above -
the then-curvent interest rate under this Note and shel) UYecome addit 1 &L
indebtedness evidenced by this Note.

Presentment for payment, notices of diskonor, protest, and netireaejtprotest are
hereby waived by each maker hereof and the undersigned jointly zp verally agree to
perforn and comply with each of the covenants, conditions, prowf% ns and agreements
‘of each of the undersigned contained in every instrument evidend™y or securing the
indebtedness. f

tender may extend the time of payment or otherwise modify the terms o7 _payment of the
debt evidenced by this Note in whole or in part, or release any party iljable
hereunder or under the Maorigage or the Security Agreement, or any security .nor grant
any other indulgence or forbearance whatsoever, and any such extension, modification,
release, indulgence or forbearance may be made without notice to any party and shall
not alter or diminish the liabiiity of any party. Borrower reserves te the Lender
the ri%ht at Lender's sole discretion to extend the date for commencement of
instaliments of pirincipal and interest which extensions may affect the interest
payable hereunder. ‘

Any notice given pursuant to the terms of this Note shall be in writing and shall be
sent by first class mail, addressed to the Borrower at the address set forth below or
to Lender at the address that appears herean, or to such other address as either
party shall have theretofore designated in writing ta the other. A1l notices shall
be effactive upon mailing.
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The terms of this-Nnte shall be governed by laws of the State of ITTinois,

Every gprovision hereof is intended to be severable. If any provision of this Nute is
determined by & court of competent jurisdiction to be i1llegal or invalid for any
reasan whatsoever, such illegality or invalidity shall not affect the other
provisions heréof, which shall remain binding and enforceable.

This Note is executed by _NBD TRUST COMPANY OF ILLINOIS, not personally but as
Trustee as aforesaid in the exercise of the power and authority conferred upon and
vested in it as such Trustee. No personal Tiability shall be asserted or enforceable
against the Trustee 1in respect to this Note or the making, issue or transfer hereof,
all such Tiuwi'ity, if any, being expressly waived by each taker and holder hereof.
Nothing herein contained shall modify or discharge the personal liability expressty
assumed by any Co-maker or guarantor af the obligations hereby secured. Each
original and suciessive holder of this Note accepts the same upon the express
condition that mo Zriy shall rest upon the Trustee to sequester the rents, issues and
profits arising fron c¢he Mortgaged Premises, or the proceeds arising from the sale or
other dispositibn thereusf, but that in case of default in the payment of this Note or
of any installment herecf, the sole remedy of Lender with respect to the Trustee
shall be by foreclosure of the Mortgage.

. BORROWER: -  TRUSTEE:

: ‘ ‘ 80 _TRUST COMPANY OF ILLINOIS
MASAYD KOSHIYAMA ‘ : _ as Trustee as aforesaid and not personally

BY:

-,
'S5
Qo

. ATTEST:

5300-06]H. CHICAGD AVENUE/806-08 N. LOCKWOOD_AVENUE, CHICA2L (1) 60651
; ‘PROPERTY ADDRESS

NOTICES TO: ~  |MASAYO KUSHIVAMA | :
: 1155 HARBOR DRIVE, #1313
iCH Blﬁﬂl _LLINOIS‘ 60601-7319

L

=
%
=g

’

o
[F




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT B
 LEGAL DESCRIPTION

LOT 10 ARD THE EAST 1/2 OF LOT 11 IN BLOCK 4 IN THE SUBDIVISION OF THE WEST 1/2 OF
THE SGufH E’.ST 1/84 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 AND THAT PART OF THE

SOUTHWEST 14 V.VING EAST OF THE WEST 1290.2 FEEY THEREOF OF SECTION &, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

PROPERTY COﬂMONLY KHOAN AS:

5300-06 W. CHICAGO AVENUE, 806-08 N. LOCKWOOD AVENUE
CHICAGD, ILINGIS 60551

16-04-329-033

PROPERTY TAX INDEX NUMGeR:

VOLUME: _534

] 999096

e

PREPARED BY AND AFTER RECORDING MAIL TO:
COMMUNITY INVESTMENT CORPORATION
ATTENTION: JAMES B. PACKARD

600 SOUTH FEDERAL STREET

CHICAGD, IL 60605

(312) 341-0070

?’? T‘I? e
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