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GOMMERCIAL MORTCAGK

THIS COMMERCIAL MORTGACE, made this 27th, day of January,
1993 by KYUNG HO SONG and YOUNG SIK SONG, his wife, jointly and
severally (whether one or more, herein called tha "Mortgagor") to
the FOSTER BANK, an Illinois banking corporation with an office
at 5225 North Kedzie Avenue, Chicago, Illincis 60625 (herein,
together with its successors and assigns, including cach and
avery holdar from time to time of tha Note hereinafter derined,

called the "Mortgagee'), ..
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WITNESSETH:

WHEKFAS, Mortgagor is or will become the ownar and holder of
fee simple title in and to all of the real estate described in
Exhihit A atcachad hereto and by this reference made a part
hereof, whicn /v=2al estate forms & portion of Premises (as
nereinafter defirad), and

WHEREAS, Mortgegor, or if Mortgagor is a trustee, then the
beneticiary(les) of ihe Mortgagor, desires Mortgagee tv lend
money in connectlon with ifortgagor's purchase or rehabilitation
of the Premises {(as hercirafter defined) and Mortgagee is willing
to lend provided that Mortgzoor will grant a mortgage as gecurity
for such indabtedness; and
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WHEREAS, Mortgagor (ox Morrtgagor's beneficiary(ies)) has,
concurrently herewith, executed and delivered to Mortgageec a note
{the "Note") of sven date herewith geyable to the order of
Mortgagee in the amount of FOUR HUNDREYL FIFTY ONE TIOUSARD UNITED
STNIES DOLIARS ($451,000.00), bearing incerest at NINE AND ONi-

HALF PERCENT (9 1/2%) per annum, which rate-wmay be adjustable as

sat forth in the Loan Agreement of even date herewith (if any) <

(the "Loan Agreement") between the Mortgagor <{or if the Mortgagor

is a trustee, then the beneflciary({les) of the tortgagor) and the %%

Mortgagee, payable in installments and accrued as provided 3

therein, with the urpaid balance and any accrued Ihteregt boing yh

due and payable on February 1, 1996; and w)
‘ s

)

NOW, THEREFORE, to secure the payment of the principal of
and interest on the Note according to its tenor and effecc, and
to gecure tho payment of all other sums which may at any tims be
due and owing or rejguired to be paild as provided in the Loan
Agreement., the Note, or herein (the "Indebtedness Hereby
Securad"), aud the performance and observance of all of the
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Thia document preparod by: (ﬁJ&v“

Cary K. Kabumoto, Esdq, Fﬂ
THE FOSTER BANK

5225 North Kedzle Avenue
Chicago, Illinods 60625
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covonants, agreements and provisions heroin, in the Lean
Agreamant, and the Noté and for othor good and valuwable
constlderation, the renulpt and suttiolency whereo! are horehy
acknowladgad by tho Mortgagor, thoa Mortgagor DORS HEREBY GRANT,
DEMISE, RELEASE, ALIEN, MORTGAGE, WARRANT, and CONVEY unto
dortqagea, its succospora and assligng forevoer, the reul astata
descrlbad In Exhihit A attachad horoto and by thin rafarenco made
a part hereof (which, togethor with the property mentionad in tho
nokt succomling paragraphs horevo, horoinatter called tha
PRromises"),  Notwithscanding anything to tho contrary, in no
avant ahall the Indehtedness horeby socured oxcoed 200% of tho
orlgina) principal arount of the note.

TOCETRER with a)l right, title and intoreut of Mortgagor,
tneludang any after=soquired titlo or reverslons, in and to tha
bads of Lha ways, streats, avenuos, and alleys adjelning the
aforesnld weal astatin

TOGHTHER with all and alngular the tenemonts, heroditamonts,
caygemontid, Appurcapancad, passages, wators, wator cournes,
riparian rights, othar righte, liberties and privileges tharcof
or In any way now or-ocreafter appertaining to muid real aestato,
including any othor olalm at law or in eguity as well ag any
after~acquired title, transhise, or licanse and the roveraslons
and remaindar hareot)

TOGETHER with all bulldings and improvements of avery kind
and descriptions now or hereaftor arected or placed thorecon and
all wateriale intended for constrwchion, reconstruction,
rehabilitation, alteration, and repuiys of such improvements now
or heraafter erected theraon, all ol wbich matarlals shall be
deoomed to be included within the Premivzes immediately upon the
delivery theveof to the aforasald real wstate, and all fixtures
and articlas of personal property now or horeafteor ownod by
Mortgagor and attached to or forming a part 4% or used in ,
connaction with the aforesald real estate or tuz operation and JQ
convenlonce of any building or bulldings and impicvements locat
thereon, including, but without limitatlon, all furniture, 4
furnishings, equipwent, spparatus, machinery, motors, olevators, P
fittings, screans, awnings, partitions, carpeting, curtaing and
drapu:y hardware uged or useful in the operation or for tna
conveninnce of the Premises, and all plumbing, electrical;
heating, lighting, ventilating, refrigerating, incineraticn  air
conditioning, and sprinkler aquipment, systems, fixtures, and
conduits (including, but not limited to, all furnaces, boilars,
plants, units, condensers, compressors, ducts, apparatus, and
hot-and-cold water equipment and system), and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attachad to the
Premises in any manner, it beiny mutually agreed that all of the
aforesald proparty owned by Mortgagor and place on the Premises
shall, so far as permitted by law, be deemed to be fixtures, a
part of the realty, and security for the Indebtedness Hereby
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Secured, Notwlthstanding the agreement and declaration
harninabove expresssd that certain articles of proporty form a
part of the raalty coverad by this Mortgage and be appropriated
to its use and deamad to be realty, to the extent that asuch
agroemont and declaratlon may not be effective and that any of
sald articles may conatitute goods or equipment (as said terms
ave used in the Uniform Commorcial Code of tllinois}), this
instrument shall conutitute a security agreemont, creating a
soacirity interest in such goods and equipmant ag coliateral, in
Mortgagee as a socuvad party, all in accordanco with the Uniform
Commercial Codo of [llinoia, as wmore particularly aset forth in
Paragraph 17 horoof:

TOGRTHER with all right, title, catste, and Intarest of thoe
Mortgagur in amt to the Promisea, property, lmprovamons,
furnicure, furnishing, apparatus, and fixtures horoby convayed,
assigned, ‘pindged, and hypothucatad, or intonded so o ba, and
all right toe geatain possesslon of the Promlson aftor dofault in
paymont or broach of any covenant horeiln contained;

TOSETHER wits all rents, isoves, profits, royaltises, income,
and othor boneflts durived from the real eatato subjoct to the
right, power and authority hereinarter glvon to Mortgagor to
collect and apply such rontwy

TOGETHER with ull laossabold entate, right title, and
Interant of Mortgagor in and 42 all leanocs or aubloanes novering
tho roal eutate or any portlon thwreol now or horoattor axisting
or untarod into, and all right, title, and Intovest of Mortgngor
thareunder, lncluding without limitotion, all cash or woourity
dopooitiy, advance rantale, and dopoalty or paymonts of simitar
natura; and

-
TOGETHER with all awards and othor comupwnsation heratofora %é

or horeattor to ha made to the prosent and-ali subgedquont owneru b

of tho Premises for any taking by emlnont domnin, eithur a)

parmenent or tomporary, of all or any part of Lhu Promisos or any

aasament. or appurtonance thereof, including soverapco and t%

consequential damago and chango in grade of mtrooty, whleh agald

awards and componsation are hareby asslgnod to Mortgagen, and

Mortgagor horeby donlgnatos Mortgngee ag Ltes agont ana zdaoctn

and ampowers Mortgagoeo, at tho option of the Mortgageo, ‘on bohall

of Mortgagor, or tho succonnors or assigns of Mortgagor, €o

adjust or cempromizsn the ¢laim for any award and to colloct and

raceive the proneadn thoreo!, to givo propor raecolpts and

acquittances thoretor, and, after doducting expensos of

aollaction, to apply tho not provaads as a cradit upon any

portlon, as solectoc by Mortgagea, of the Indobtodnoss Horaby

Secured, notwithatanding tho fact that the amount owing tharocon

may not then be due and payablo oxr that tho lndabtodnean is

othorwise adaegquataly socured, all subjnct to tho provisions of

Paxragraph 10 hereof,
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O HAVE AND T2 HOLD the Premises, with the appurtenances,
and fixtures, unto the Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses and purposes herein
set forf:h together with all right to possession of the Premises
after any default in the payment of all or any part of the
Indebtedness Hereby Secursd, or the breach of any covenant or
agrecment. herein contained, or upcen the occurrence of any Lbvent
of Default asg hereinafter defined; the Mortgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead
exemption laws of the State Of 1llinois.

PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay when
due the Indebtedness Hereby Secured and all duly and timely
poarform and observe all of the terms, provisions, covenants and
agreemente herein provided to be performed and observed by the
Mortganny, then this Mortgage and the estate, right and interest
of the Moricavee in the Premises shall cease and become void and
of no effect, Htherwise to remain in full force and effect.

REPRESENTATIONS

1, Mortgagoy-ripresenta it has good and marketable title
to the Property. Mortgrgor represents that it has the right and
full powar to sell and convey the same and that it has duly
executed and delivered thise Mortgage pursuant to proper
directions and that Mortgagny will make any further assurances of
title that the Mortgagee may 1require and will defend the Premises
against all claima and demands whatsoever,

2. Mortgaqor represents tha%” the Indebtedness Hereby
Secured will be used for the purposes specified in Paragraph G404
of Chaplter 17 of tho Illinois Revised SCatutes and that the
principal sum evidenced by the Notae copstitutes a business loan
which comes within the purview of such paragraph.

THE MORTGAGOR COVENANTS AND AGREES AS TOLLOWS:

1. Payment. of Indebtedness. 'The Mortgagox (shall pay whon
due (a) the princlpal of and intaorest on tho indobladnaws
ovidenced by the Note, and (b) all othor Indebtednas: Haraby
Socured; and the Mortgagor shall duly and punctually perform and
obaserva all of the terms, provisions, conditiona, covenants, and
agreamenty on the Mortgugor's part to be perforimed and ovbasesvod
as provided harain, Iln the Loan Agreoment, and in the Noto; and
this Mortgage shall securc such paymont, pertormance, and
okdorvance,

‘. Maintenange. Ropalc.. Resteoration, Lioni..etc. The
Mortaagor shall (a) pay, promptly ropalr, vostore, or rocbulld any
bullding or lmprovement whether structural or nengtructural now
or heresfter included within tho definition of Premises that may
becoma camagad or ba cdestroyad whathor or not procoedsi of
ingurance are avalleble or sufficient for tho purpoese;! (k) Keop
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the Premises In good condition and repalr, without waste, and
free from mochanic's materialmen's or iike liens or claims or
othor lienw or olalms for llon; (c) pay, when due, any
indobtedness which may be gecured by a llen or charge on the
Prowises (whethor senior, or oqual priority, or Jjunior to the
Yian horeof) and, upon raquost, exhibit to the Mortgagee
satisfactory evidence of the discharge of such lion; (d)
comploate, within a reasonable time, any building or buildings or
other improvements now o1 at any tiwme in the process of orection
or reohabilitation upon the Pramises; {a) comply with all
roquiremonts of law, municipal ordinances, and restrictions and
covanants <f record with respect to the Praemises and the uso
thareol: (f) make or pemnit no material alterations in tha
Pramisos oxcept as reoquired by law or ordlnance without the prior
written consent of the Martgagea; (g) suffer or parmit no change
in the georzral nature of the occupancy of the Premises; (h)
inltlate or acgulesce in no zoning reclassitication with raspect
to the Prenisss; (1) suffer or permit no unlawful use of, or
nulgance to exist upon, the Premises, and (J) cause the Premises
to be managed lrv a competant and professlional manner.

If any lien of any person supplying labor and materials for
the construction, modification, rehabilitation, repair, or
maintenance shall be flled against the Premises, Mortgagor agrees
to discharge the same of (racord within twenty (20) days aftar the
liang ave riled cor, if not fided, within twenty (20} days after
Mortgagor has notlce thereot; provided that in connectlion with
any such lien or claim which Moctawagor may in good failth deaire
to contest, Mortgagor may contect the same by appropriate legal
proceedingis, diligently prosecuted, but only if Mortgagor shall
furnish to a title insurance companly aovproved by Mortgagee such
sacurity or indemnity sas the title insucance company may reguire
to induce it to izsue lts preliminary or-interim report on title,
or its title insurance policy, insuring acainst all such clainms
or liens. In no avent shall Mortgagor do,-0x permit to be done,
or omit to do, or permit the omigsion of, any-act or thing, the
doing or omission of waich in the reasonable cpinion of Mortgagee
would impair the security of this Mortgage.

3. Other Liens. Except as otherwise axpresaly provided
herein, the Mortgagor shall not create or suffer to pevmil any
mortgage, lien, charge, or encumbrance to attach to the ramises,
whether such lien or encumbrance ig inferior, of egual prisaxity,
or superior to the lien nf this Mortgaga, excepting only tihe lien
of real estate taxes and assessments not due or delinguent and a
subordinate mortgage granted to the City of Chicago (if any).

4. Taxes. The Mortgagor shall pay before any penalty
attaches, all general and special taxes, assessments, water
charges, sewar charges, and other feas, taxes, charges and
assessments of every kind and nature whatsoever (all herein
generally called "Taxes"), whether or nuot asscessed against the
Mortgagor, if applicable to the Premises or any interest therein,
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or tho Indebtednass Haraby Secured, or any obligation or
agraement. mocurad horoby; and Mortgagor shall, upon wrltton
rvaquont, furnish to the Mortgagee duplicate recolpts therefor.
The Mortgagor shall pay in full undar protest in the mannor
providod Ly statute, any Taxeu that tha Mortgagor may desire to
contants provided, howaver, that if deferment ol paymont of any
such Taxes is roquired to conduct any contowt or raview, the
Mortgagor shall deponit with tho Mortgagea tho tull amount
thorwo!, togethar with ap amount oqual to the estimated lntorest
and ponalties thereen during tho purlod of contest, and in any
ovent, shull pay such Taxes, notwlthstanding such contast, ir in
the opinion of the Mortgagoo the Preminen shall be in joopardy or
in danger of being torfalted or foraclosad: and if the Mortgaygor
shoall 2oy pay the samo whon roquired so to do, the Mortgangoo may
do wo and-may apply such deposdit for the purposs. In the ovent
that any law or court decros has tho offoct of deduating from tho
valua of Epe land for the purpose cf taxation any lian thoreon,
or tmposing ugen the Hortgagea the payment of the whole or any
vart of the Taxes or llons horoln roguired to bo paid by tho
Mortgagotr, or ghargliny in any way the laws relating to the
tixation ol mortgagos or debts socurvd by mortgageu or tho
intoront of the Morigigea in the Promlises, or the wanner of
colloction of Taxed, me as to affect this Mortgnge of tho
Indeprednosy Horeby Secursd or the Mortgagea, thon, and in any
guch avent, the Mortgagor, upon demand by tha Mortgaged, shall
pay such Taxoes, or wolmburss che Mortgague tharator on domand,
unlosy such paymant or velmburasement by Mortgagor ig unlawful, in
which avent tho Indobtodnoss Heveby Socured shall ba due and
payabla within thirty ([30) days afvor writtan demand by Mortgagaa
to Moriyngor. Nothlng in thin pavegraph 4 contained shall
vraquire tho Mortgagar to pay any incoma. franchise or oXciso tax
imposad upon the Mortgagao, oxcapting orly such which way bo
lovied against such income oxprasely as and-for n ppueclfic
supstitute for Taxea partaining to the Prewinsn, and then only in
an amount. computad an 1t the Mortgageo derived no income from any
gource other than its interest horounder.

5. Joauranca Govorage. The Mortgagor at vo own axXponsa
will insure and keep insured, including during any construction
or rehabllitation ang thereafter, all of the bulldings 4ana
inprovemonts now or haroaftor included within the Promizea. and
ouch and avery part and pavcel thorool agalnat such perils and
hazards ns the Mortgigoo may from time to tilme require, and in
any aven. including:

(a) Buring construction, all-risks packagae of
bullderts risk insurance, including owner's,
contriactoria, and employor's lliabllity insurance,
workman's componsation insurance, and physical
damage Llnsuranae;

{b) Insurance agalnat loss by fire, risks covered
by the so~called extendad coverage endorsement,
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and other rieks as the Mortgagee may reasonably
require, in amounts equal to no less than one
hundred (100%) percent of the full replacement
value of the Premises;

(¢} Public liability against bodily injury and
property damage with such limits as the Mortgagea
may require;

() Rental or busliness interruption insurance in
amounts sufficlent to pay during any period of up
to one (1} year in which the Premises may be
damaged o1 destroyed, all amounts required herain
te be pald by the Mortgagor;

(8) Steaw boilor, machinery, and other insurance
of the types and in amounts as the Mortguacgae mny
require, but ln any avent not loss than
Cuatomarily carried by poersons owning or oparating
Yike proparties; and

(£} “¥Ylsod insurance, whore appropriate.

If roguired as a condition of this mortgage loan, tho Mortgagor
at its own expensa shall maintain a life Insurance policy
Insuring the Mortgaqor, guiruwrtor, benaficlary or other
individual as regulred by tho Mortgagews, and the bheneflclary of
sald 1ifo Insurance policy shall ro tho Mortgagea.

6. Insurance Pollclaog. Al ‘peliclos of lnaurance to ha
maintained and provided ae reguirod py Paragraph 5 hareof shall
bn with compantes and iy form and amourcs satisfactory to the
Mortgagea, and all policion of casualtyiinsurance shall have
attachod thereto wortgicoee clauses or ondersaments in favor ol
and wlth loas payable to and in form satisiaztory to the
Mortgagee and shall provide thoat such lnouranca.may not bho
cancellod or altored aas to Mortgageo without at lennt 10 days
prior written notice to Mortgages. 'The Mortguagor will dallver
all policies and cervtificaton of insuranca, inoludinc-additional
and renewd) pollcios to tho Mortgagee and, in cane of tnsurance
policlas gbout to oxpirs, tho Mortgagor will daeliver rapowal
policlen rot leng than won (10) dayu prior to tha regpeoilive data
of oxplration,

1. Dopamdse for Loxan.ansd Jouucanea, Seendimg,  1f
roquostod by the Mortgagoeo, in order to assure the payment of
Taxan and insurance prewmiumn payable with respect to the Promivan
as and whon the aame shall booome dua and payablat

{a) The Mortgagor shall, it horoinaftor roquired
by Mortgagae, deposit with the Mortgageo on the first day of cach
and every month, commoncing with tha date tha Llrat paymont of
intarest »r principal and Intereat shall become duo on tho

1
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Indebtedness Secured Hereby, an amount acgual to:

(1) One~twalfth (1/12) of the Taxes
next to become due upon tho Premises; provided
that in the case of the first such deposit, there
shall bo depogited in addition an amount which,
whan added to the aguregate amount of monthly sums
next payvable under this subparagraph (1), will
result in a sufficient reserve to pay the Taxes
next becoming due ona month prior to the date when
such Taxes are, in fact, due and payable, plus

(i1) One-twelfth (1/12) of the annual
premiumg on each policy of insurance upon the
Premises; provided that in the case of the first
such depeosit, there shall be deposited in addition
an amount which, when added to the ag¢regate
amount of monthly sums next payable under this
svbparagraph (ii) , will result in a sufficient
veasrve to pay the insurance premiums next
becoring due one month prior to the date when such
insururce premiums are, in fact, due and payable;

providea that the amount of such deposits (herein
generally ‘culled "PTax and Insurance Deposits")
shall be baued upon Mortgagea's reasonable
estimate as tc the amount of Taxes and insurance
premiums next tc bu payable; and all Taxes and
Insurance Deposits shall be hald by the Mortgagee
without any allewance. of intaerest thereon.

(b) Tha aggregate of clie monthly Tax and
Insuriance Deposits, togecher with monthly paymants
of interest or principal ard interest payable on
the Note shall be pald in a giugle paymant each
month, to be applied prior to defsult to the
following items in the order statad:

{1) Taxes and insurance praoaiums;
(1i} Indebtedness Hereby Secuied other
than principal and interest ¢n the
Note;
{(iii) Intereat on tha Note;
{lv) The principal balance of the Note,
(c) The Mortgagee will, out of the Tax and
Insurance Leposits, upon the prasentation to the
Mortgagee vy the Meortgagor of the bllls therafor,

pay the lnsurance premiums and Taxes or will, upon
the presentation of roceipted bllls therefor,

8
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raimburue the Mortgayor for such paymontn made by
tho Mortgagor, If the total Tax and Innsurance
NDaposits on hand shall not be sufticient to pay
all of =he Taxee and insurance pramiums when the
samo shall bocomo dua, thon the Mortgagor wshall
pay to the Mortgagao on domand any amount
nacanahlry to make up the doficloncy, 11 tho toto!
of such Duoponlts oxeoods thae amount required to
pay the Taxen and insurance pramiums, such excosu
shall bo crodited on svubsoguont paymoents to be
mado for such Tax and Insuranco Bapositu.

() In the avont eof a dofault in any of the
provislons contained in this Mortgago, the Loun
Agraomant, or tha Notoe, tha Mortgagoo may, at its
optlon, without baing roqulred so to do, apply any
Tax and Insuranco Deposits on hand to any of tho
Indebtacinans Haroby Hacuraed, in such order and
asnner qa tho Mortgagos mhy elect, Whan the
ardabtacness fHloraby sSacurad has hoon fully pald,
saon_any remalnlng Tax and Insurancae Deposits
ghall kg pald to tho Moirtgagor, All Tax and
Insurangs Doposlta are harcby plodged as
additional socurity for tha Indebtodness NHeraby
Soacured, and shall be held by the Mortgagee to bo
lrravocibly epplied for the purposeas for which
wmade as haroln providoed, and shall not be subjoct
to the direction or contro}! of the Mortgagor. '$

{e) Notwlthatanding anything herein to the
contrary, the Mortgayre, aund lts loan servieing
agent, or thelr succeesurs and aggigng, shall not
be liable ftor any failurz-to apply te the payment
of Taxea and insurance prarndiums any amcunts
depoaited as Tax and Insurancs Deposits unleas the
Mortgagur, while no default exista hoereundor,
ahall have requestad the Mortgugre in writing to
make application of such Deposits oi hand to the
payment »f the particular Taxes or lnsurance
pramiums for the payment of which such Daposits
waro mada, accompanied by the bllls therelor,

a, Progeeds of [nsurance. The Mortgagor will glva the
Mortgagee prompt notice of any damage to or destruction of the
Premises, and

(a) In case of loss covered by policies of
insurance, the Mortgagee (or, after entry of
decrea o foraclosure, the purchaser at the
forecloaure sale or decree creditor, as the case
may be) .s heraeby authorized at its option elther
(1) to settle and adjust any claim under such
poiicies without the consent of the Mortgagor (and

9




UNOFFICIAL COPY




~ UNOFFICIAL COPY

the Mortgagor hereby agrees that the Mortgagee
shall have no liability to the Mortgagor relataed
to such adjustment), or (il) allow the Mortgagor
to agrae with the insurance company or companics
on the amount to be pald upon the loss; and
provided that in any case the Mortgagee shall, and
is heveby authorized to, colloct and gilve receipt
for any such insurance procoada; and the expansos
inourrad by the Mortgagee in the adjustment and
eollection of Insurance procoods shall boe so much
additional Indebtoedness Hereby Secured, and whull
be ralmbursad to the Mortgagaa upon domand,

{(b) In the evant of any insurad damage to or
destruction of the Promives or any part thoroof
(horain called an "Inouraed Cagsualty"), and it, in
the roasonable judgment of the Mortyageae, tho
Promisen can be rastorad to an ecenomic unit not
iean valuable than tho samo was prior to the
inanred Casualty and adaguatoly socuring tho
outsranding balanco of the Indeobtadnouss llaraby
Securan, thon, if no Evant of Default, aa
harainafive dofined, shall have oc¢currad and bLo
thon continuing snd the Mortgagor shall not be in
datauly herounder, or undor thoe Loan Agrooment, o
tho Notw, the procoads of Insurance shall ba
applicd to roimbursa the Mortgager for tho coat of
restoving, ropalring, roplacing, or robullding the {5
Pramison or part vacraof subjoct to Insuved
Casualty, am proviaccd for in pPavagraph 9 horoofy ¢

0

and tho Mortgagor haxraby covenants and agroou }
forthwith to commenca aad dlliguntly to prosecuto

such rentoring, repailring, raplacing, or ‘%
rebuilding; provided, always, that tha Mortgagor Eﬁ

ghall pay all costn of such reastoring, rupalring,
raplacing, or rabullding in oxcecr of tho net
proceads of insurance macde avallabia purnuant to
the torms horoof,

(¢)  Exeapt as provided in subsectlon (L) of thin
Paragraph 8, tho Movtgagoo may apply tha procoods
of ingurancoe conneguont upon any Insuroed Canunlty
upon thoe Indebtocnasa Hareby Socured, in suth
ordar or mannar an the Mortgagae may oleet;
provided, howavar, that much application of
proceods uhall not be considorad a voluntary
prapayment of the Note which would require the
paymant of any prepaymant pramium or panualty.

(d) In tho event thut procveds of Insuranco, if
' eny, shall b made available to the Mortgagor fon
- ‘ tho rastoring, vepulring, replacing, or rebullding
' of tha Promisas, tho Mortgagor heraby covenants to
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restore, repalir, replace, or rebuild the same, to
be of at least equal wvalua and of substantially
the same character as priecr to such damage or
destruction, all to be effected in accordance with
plans and specificatlons to be first submitted to
and approved by the Mortgagea.,

5. DRlzkurgement oy Ingsurance Proceeds. In the event the
Mortgager is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, uuch proceeds shall ba disbursed from time
to time upen the Mortgagee being furnished with {i) evidence
satisfactery to it of the estimated cost of completion of the
restoration, repair, replacement, and rebuilding, (ii) funds (or
assurances satisfactory to the Mortgagee that such funds are
avallable) sufficient in addition to the proceeds of insurance to
complete thae propossd restoration, repair, replacement, and
rabuilding, and (iii) such architect's certificates, walvers of
lien, contyazror's sworn statements, title insurance
gndorsaments, plats or survey, and such other evidences of cost,
payment, and parfarmance as the Mortgagee may reasonably reguire
and approve; and the Mortgagse may, in any event, raquire that
all plans and specificuations for such restoration, repair,
replacement, and rebuilcing be submitted to and approved by the
Mortgagee pricr to commancement of work. No payment made prior
to the final completion of the restoration, repair, replacement,
and rebullding shall exceed ninaty (90%) porcent of the value of
the wevk porformed frow time to time (provided that if funds are
available, the balance of the value of the work performed shall
be paid upon final completion); Dunds other than proceeds of
insurance shall be dishursed prior Zo disbursemant of such
proceads; and at all times the undispuprsed balance of such
proceeds remaining in the hands of the dortgagee, together with
funda deposited for the purpose or irrevocably committed to the
satisfaction of the Mortgagea to pay for the cest of completion
of the restoration, repair, replacement, or ishullding, free and
clear of all liens or clalims for lien., Any sugplus that may
remain out of insurance proveeds held by the Mortgugea aftar
payment. of such costs of roestoration, repair, replavement, or
rebullding shall, at the option of Mortgagoo, be applivd an
account of tho Indebtedness Hereby Secured then most repstely to
be paid, or be pald to any othar party entitled therete. . No
interoest shall be allowed to the Mortgagor on account of” any
proceade of insurance or othar funds held in the hands of tan
Mortgagee,

0. gondemnatlion. ‘the Mortgagor hareby asslgns, transfars,
and gets ovar unto the Mortgagaa tho ontire proceads of any award
or claim for damages for any of tho Promises taken or dumaged
under the power of eminant domaln or by condewnatien including
any payments made in llou of or in settlement of a clalw or
threat of condemnation. Tha Mortgageo may elact to apply tho
procoads of the award upon or in raeduotlion of the Indobtadnoss
Heraby Socured thenh wust remotely to bo paid, whothoer due or not,
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or require the Mortgagor to restore or rabuilld the Premises, in
which event the proceeds shall he hald by the Mortgagee and used
to relmburse the Mortgagor for the cost of such rebuilding or
restoring. If, in the roaconable judgment of tho Mortgagea, the
Premises can be restured to an aconomic unit not lows valuable
tharn the same was prior to tho condemnation and adequately
gecuring the outstanding balance of the Indebtodness Heraeby
Sacurad, the award shall be used to reimburse the Mortgaqgor for
the cost of restoratlon and rabullding: provided, always, that
Mortgagor ls not in dofault hareunder, under the Loan Agraemant,
or tha Note, and that no Event of Default has occurred and is
then continuing. 1If tha Mortgager le requirad or permitted to
rebuild or reatore the Promises as aforesanid, such rebullding or
restoratlon shall be eftected solely in accordance with plans and
specitications previcualy submittod to and approvad by the
Mortgages, sand proceeds of the award shall be paid out in the
game manney a9 is provided in Paragraph 9 hereof for the payment
of ipsurance jwoceeds towards the cost of rebullding or
restoration, V& .the amount of such award is insufficlent to
ccver the cost «f rebuilding or restoration, the Mortgagor shall
pay such costs in exness of the award before being entitled to
reimbursemant out of the award. Any surplus which may remain out
of the award after paymsnt of such coste of rebullding or
restoration shall, al the option of the Mortgagee, be applied on
account of the Indebtednesu Hereby Secured then most remotely to
be paid, or be paid to any oclier part entitled thereto. No
Interest shall be allowed to Mortgagor on account of any award
held by Mortgages,

11, Stamp Tax. If, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
the Mortgagor or the Premises, any tax is suad or becomes due in
respact of the issuance of the Note, ths Mortgagor shall pay such
tax in the manner raguired by such law.

12. Prepayment Privilege. The Mortgagor -may prepay all or
any portion of the unpaid principal balance of ihe Note (in

addition to the required payments thereunder) in sucordance with
the terms and conditions set forth in the Note anu tho Loan
Agreement, but not otherwise,

13. Effect of Fxtenslons of Time and Amendments ojijunior
Liens _and others. If the payment of the Indebtedness Hereav
Secured, or any part thereof, be axtended or varied, or if any
part of the security therefor be celeased, all persons now or at
any time hereafter liable therefor (or for any part thaereof), or
interested in the Premises, shall be held to assent to such
extension, varlation, or release; and their liability, and the
lien, and all provisions hereof, shall continue in full force and
effect; the right of recourse against all such persons being
expressly resarved by the Mortgagee, notwithstanding any such
extension, variation or release. Any person, firm, or
corporation taking & junior mortgage, or other lien upon the

12
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Premises or any intarest tharein, nhall take the sald lien
subject o the righty of the Mortgagee to amend, wmodify, and
gupplomant this Mortyage, the Note, and tho Loan Agreament, and
to oxtond the maturity of the Indebtodness Heroby Secured, in
onch and avery casoe without obtaining tho congsent of the holdor
of wuch junior llen and without the lian of this Mortgage loming
tes priority over the rights of any such Junlor lien,

148 dorkoages't Barformanga.of Mortaager.s. Qbllgatlong. In
cneso of default haraln, tho Movlgadgee, althor boforo or aftor
accoloration ot tho Indebtednoss lareby Sacured or thao
forocloaure of tha lion horoof and during tho pariod of
rodempticn, 1f any, may, but ohall not be ragquirad to, makoe any
payment or porform any adt herain roquived ot tho Mortgagor
{whathor er not tho Mortgagor is personally liable thorefor) in
any form ang mannor deomad expudiont to the Meortgagoa: and the
Mortgagan may, but shall not bho roegulred to, make full or partial
payments of prinedpal or intarest on nrior oncumbrances, i any,
and purchaso, discharqge, compromise, or setuile any tax lien or
other prior llon or-title or vlalm thareof, or radoom from any
tax sale or torfeltuid atffocting tha Prominos or contout any tax
or asmeusment, and may, Lut shall not be requlred to, complota
conptruction, rehabilitation, furnishing, and eqguippling of thae
improvemants upon thoe Premisos and ront, opoerate, and manage the
Pramigses and such inprovamanca and puay oporating couts and
oxponsas, lncluding without limitation managoment foon, of ovory
kind and nature in connaction thorowlth, so that the Promimos and
inprovemonty shall ba operatlcnal end usable for their intendoed
purposes. All wmonlian paid for any ©f thoe purposaes horuin
authorized, and all oxponses paid o incurreod in connection
tharewlith, including attornays' faen and othor monias advanced by
tho Mortgagae to protect theo Promison 2 the llien hereof, or tho
completn conatruction, turnishing, and equipping or te rant,
oparate, nnd manago tre Promlses hnd such Improvements or to pay
shy such opevating cost and expoencses theraol or-to Koep the
Prominos and improvominto oporational and usablsz—¢or fts intended
purposa, shall ba so much additional Indebtodnoss dareby Soecuraed,
whathor or not thoy wycooed tho face amount of tho Wors, and ahall
bacomo immadlatoly due and payablo without notica, and with
intorest thoraon at Lo post-maturity interost rate sel out in
tho Note. Inaction of the Mortgagee shall novar ke connidorad asg
a walver of any right acerulng to it on account of any deisnult on
the part of tha Mortgagor. The Mortgagea, in making any paymont
hereby authorized (a} ralating to taxes and aassoupmontse, may do
go according to any hill, statement, or estlmato, without inguiry
into tho valldity of any tax, assessment, sale, forfalture, tax
lien, or title or clulm thereof: (b) for the purchasa, discharge,
compromise, or settlemont of any other prior lien, may do so
without inguiry as to the valldity or amount of any claim for
lien which may be asserted; or (¢) in connection with tho
completion of construction, rehabllitation, furnishing, or
aquipping of the improvements or tha rental, operating costs and
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expensas theveof, Mortyajee may do o in such amounts and to such
persons as Mortgagee way deem appropriate and may enter into such
contracts therefor as Mortgagee may deem appropriate or may
perf..m the sama itaalf. :

15. Inspection of Premises and Records. The Mortgagee
shall have ithe right to inspect the Premises and all books,
racords, and documents relating thereto at all reasonable times,
and access thereto shall be permitted for that purposa.

16. Finangial Stakementa. If required by the Mortgagee,
the Mortgagor will, within ninety (90) daye after the end of each

fiscal year of Mortgagor, furnish to the Mortgagee financial and
operating statements of the Premises for such flscal year,
includinig, but without limitation, a balance sheet and supporting
schadules, detailed statement of lncome and expenditures and
gupporting schedules, detailed statement of incoma and
sxponditures and supporting schedules, all in reasonable detail.
Such financlal and oporating statements shall be propared and
certified at the axpense of Wortgagor in such mannar as may be
accoptabhle to the liortgagea, and tho Mortgagee may, by notice in
writing to the Mortgyagor, vequire that the sowe be prepared and
certifled, pursuant cu audit, by a firm of independent certifiad
public aceountants aatisfactory to Mortgagee.

17.  Asglgnment_ofl Locqne,. Repkd, and Contragts. Mortgagor

hereby bargaing, sells, transfors, asalgna, conveys, and delivars

to Mortgagee all of Mortgagor's wvight, title, and intorast in al)l

ronts, lgaues, and proflts of the Premises, as further necurity

tor the payment of tho Indebtadnegs MHereby Sacurad, 'This

asgignment. is absolute and io effective immedlately.

Notwithutanding the feoregoing, until » notice is sant to the ),

Mortgar~r in wrlting that o default has eccurrod under the terms 23

ang condltions of the Note, the Loan Agraewunt, or this Mortgago, -

tho Mortgagor may recelvae, collact and onjoy the rontn, incoma, w}

and profits accrulng from tha Framisou. p3
L )
L~
[

In the ovent of any dafault at any time hareunder, any
tatllure to pay the Indobtadness Hoeroby Securad whan ond as duo,
or any dorault or Event of botault herounder or under he Loan
Agreemont or tha Noto, at lts option, tho Mortgagee wiv aftor
Service of a Notice, recolve and collact all such rentsw, incoma,
and profits an they bacomo due, from the Premizsos and undor any
and all loawes of all or any part of the Premisens, Tha Morigageo
Ahall thoreatter continue to revelve and collect all auch rentu,
income, &ind profite, as long as such datault or defaults ahall
oxlot, and during the pondency of any foreclosurs procaadings,
and i€ there la a deficiency, during any rodamption peciod.

The Mortgagor hereby irravocably appoints the Mortgagoa jtae
true and lawful attornny, whioh appolntment s Irvevocable and
couplod with an intereat, with full powor of substitution and
with full powor rfor thae Mortgages In ite own name and capacity or

i1




in the name and capacity of the Mortgagor, from and after the
ocaurrence of a default, to demand, cellect, recaive, and glve
completa acquittance for any and all rents, income, and profits
accruing from the Premises, and at the Mortgagee's discretion to
file any claim or take any othar action or proceeding and make
any settloment of any claims, either in its own name or in the
name of the Mortgagor or otherwise, which Mortgagor may deem
necessary or desirable in order to collect and enforce the
payment of the rents, income and profits. Lessees of the
Premises are hereby expressly authorized and directed toe pay any
and all amounts due the Mortgagor pursuant to the leases to the
Mortgagee or such nominee as the Mortgagee may designate in
writing delivered to and received by such lessees who arp
axpressly relieved of any and all duty, liability or obligation
to the Mortgagor in raspect of all payments so made.

From and after the occurrence of a default, the Mortgagee is
hereby vested wlith full power to use all measures, legal and
equitable, deemed by Lt necessary or proper to enforce this
agsignment and 15 collect the rents, income, and profits assigned
hereunder, including the right of the Mortgagee or its designee
to anter upon the Tremises, or any part thereof, with or without
force and with or witnout process of law, and take possession of
all or any part of the Premises together with all personal
property, fixtures, dowumsnts, books, records, papera ard
accounts of the Mortgagor relating thereto, and may exclude the
Mortgagor, its agents and cecrvants, wholly therefrom. The
Mortgagor hereby grantis full power and authority to the Mortgagee
to exercise all rights, privilages, and powers herein granted at
any and all times after service of a Notice, without further
notice to the Mortgagor, with full rower to use and apply a)l of
the rente and other income herein assioned to the payment of the
coats of managing and operating the Premises and of any
Indebtedness Hereby Sacured. Mortgagea shall be under no
obligation to exercise or prosecute any of the rights or claims
assigned to it hereunder or teo perform or cocry out any of the
obligations of the leusor under any of the luraes and does not
assume any of the liakilities in connection wit¢h or arising or
growing out of the covenants and agreements of Morlgagor in the
leases. It is further understood that this assignmont shall not
operate to place responsibility for the control, care;
management, or repalr of the Premises, or parts thoreoft, upon the
Mortgagee, nor shall it operate to make the Mortgageae liable for
the performance of any of the terms and conditions of any ol the
leasesg, or for any waste of the Premises by any lessee under any
of the lcagses or any othor person, or for any dangeroas or
defective condition of the Premises or for any negligence in the
management, upkeep, rapair or control of the Premises resulting
in lugs or injury or death to any lesseo, licensea, employee, or
atranger,

Mortgagor will, from time to time after notlce and demand,
oxacute, and deliver or cause to be executed and delivered to
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Mortgagae, in form satinfactory to Mortgagoo, further agruemonts
ovidencing ita willingnass to conply and jts compllange with thoe
provisions of this paragraph., Mortgagor shall pay Mortgages tho
oxponsen incurred by MHortgagee in connection with the recording
of any such agraement,

Tho aanlgnment containod Iin thla gectlon 1a given au
enlloteral securlty and the execution and delivary horeol shall
not. In any way impalr or diminiuby thao obligations of tha
Mortgagor, waor shall this assignment imposa any obligation on
Mortgagas o perform any provision of any contract paertaining to
tho Proporty or any responnibility for the non=performanco
thareot by Mortgagor or any other perdon, 'Fhe assignmont undor
this Sectlon is glvan as & primary pledgo and ansignmant of tho
vights dagcrlbed horoln and such assignment shall not ho doomod
nocondary o tho sequrity Intorest aml Mortgagoe of Mortgagor in
tho Premiuan, Mortgagoee shall have tho right to exorcigo any
rights undey this Sectlion before, togothor with, or arter
axercising any orhaer rights undor this Mortgage., Nothing horein
containad shnll be deomod ta ohligate the Murtgnges to pariorm or
discharge any ouilgatlon, duty, or inabllity of Mortgagor undor
this asslgnmant, and fne Mortyagor shall and does haraby
Indewnity and heldd the Jiortgageo harmledas from any and all
1iapility, loss or damucoe which the Mortgageo may or might incur
by reagon of thia asslgnneat; and any and all auch liabllity,
logs or damage incurvecd by ros Mortgagee, togother with tho costs
and expensas, including reascnable attorneys' fees, incurred by
the Mortgagoe in the defonsa of ahy claims or damands therafor
{whether succesaful or not) shall bhe 8o much addirtional
Indebtedness Hareby Secured, and trhe Mortgagor shall reimburse
the Mortgagee therafor on damand, together with interest at the
post maturity interaest rate mat forth iy the Note from the data
of demand to tha date of payment.

18, Illinods Uniform Commercial Coda.  This Mortgage

constitutes a Security Agreement under tho Uniform Commercial
Code of [llinois (herein cslled the "Coda") witli-rzapect to any
part of the Promises which may or might now or hereaftar be or he
deemed to be personal property, fixtures, or property-other than
real estate (all for the purposea of this Paragraph 18 called
“Callateral”); all of the torms, provisions, conditions and
agraecments contained in this Mortgage pertain and apply o) the
Collateral as fully and to the same extent as to any othow
property comprising the Premiases; and the following proviglons of
the Paragraph 18 shall not limlt the genorality or applicability
of any othar pravision of this Mortgage but shall be in addition
theretos

A 2L

(a) The Mortgagor (being the Debtor as that term
ig used in the Code} is and will be the true and
lawful owner of the Cellateral, subject to no
liens, charges, or encumbrances.
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(h) The Collateral is to bhe uded by the Mortgagor
solely for business purposes, baing installed upon
the Praemiwses for Mortgagor's own use or as the
equipment and furnishings furnished by Mortgugor,
as landlord, to tenants of the Premises.

(¢) The Collateral will be kept at the real
antate comprised within tho Promises, und will not
be romoved thorefrom without the consant of the
Mortgagoo (bolng the Secured Party as that torm i
ugad in ths Code) or any cthar parson snd tho
Collntaral may be aftixed to such real estate but
will not be aftixod to any othor real entato,

(d)  The only porsons having any intorort in the
Premifea aro the Mortgagor, the Mortgagee, and
pormittod tenanta and usor thereof.

(a) No financing statemant covoring any of tha
Coplateral or any proceods thoraol ia on fila in
anypublic office; and Mortgoagor will ab itn own
goat ‘and. axpangesn, upon damand, furcnioh to the
Mortgagaa suck furthor informatlon and will
axecuty and daljvoer to tho Mortgadgae such
tinanoing siatomentu and othor documenta in form
satlatactary vo. tho Mortgagee and will do all such
acty and thinee-as tho Mortgagooe way at any timo
or from time Lo tiaw roapehably roquosnt or may be
necosaary or appsopriste to outablish and maintain
a porfactod socurlCy intorost In tha Colliatoral ac
gacurity for tha Indoakecadness Horeby Securad,
subjoct to no adverso Lieas or ancunbrancas, and
tho Mortgagor wlll pay tho-ceat of filing tha sawme
or flling or rocording such Zinanclivy ntatonontu
or other dogumente, and thiv  xwatrument, in all
public oftices wharevoy filing or rocording is
deonmed by the Mortgngoo to be necegoary or
dogirable,

(€}  Upon any Evont ol Dofault horaundor and at
any time tharcaftoyr, the Mortgagooe at o aption
may daclave the Indebtodnoan Hovoby Secured
Immadiately dua and payablo, all as more €0lly net
forth in Paragraph 20 horeof, and thoroupon
Mortgagoa shall have tho romedias of a socurod
party andor tho Code, including, but without
Limitation, tho right to take lmneodiate and
axclunivae posaosonion of tho Collateral, or any
part thoreo!r, and for that purposa may, sc far as
the Mortgogor can give authority thorefor, with or
without Judicial provass, anvor (if this aan bho
done without breach of tha poace} upon any place
which tho Cellataral or any part thereof may bae
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situated and remove the gsame therefrom (provided

that 1f the Collateral is affixed to real estate,

such remocval shall be subject to the conditions

etated in the Code); and the Mortgaygee shall be
entitlad to held, maintain, preserve and prepare

the Collateral for sale, until disposed of, or may
propose to retaln the Collateral subject to
Mortgajor's vight of redemption in satiafaction of

the Mortgagor's ehligations as provided in the

Code. The Mortgagee, without removal may render

the Collateral unusable and dispose of the

Collataeral on the Premises. The Mortgagae nay

reguire the Mortgagor to assemble the Collateral

and make it avallable to the Mortgagee for its
possessilon at a place to bhe designated by

Mortgacee., The Mortgagee will give Mortgagor at

least ten (10) days notice of the time and place

af any public salae thereof or of the time after

wnich any private sale or any othar intended
digposition thereof is mada, The requiremants of
reasonabla notice shall be met if such notice is
mailed, by first-class mall, postage prepaid, to

tha address of Mortgagor shown in Paragraph 36 of

this Morugage at least ten {10} days before the

time of tho aale or disposition, The Mortgagee

may buy at aay public sale, and if the Collateral

is of a type custemarily sold in a recoanized

market or is of ¢ type which is the subject of

widaly distributed suvandard price quotations,

Mortgagee may buy av private sale, Any such sale

may ha held as part of and in conjunction with any £
foreclosura gale of the <aal estate comprised Cov
within the Premises, the-Collataral and real (o
astate to be sold as cne lol. 1f Mortgageeo so wl
elects. The not proceeds reallzed upon any such ta
disposition, after deduction fur the expenses or
rvetaking, holding, preparing for wale, selling, or %f
the like and roeasonable attorneys' fe9zs and logal
exponges incurred by Mortgagee, shall e applied
against the Indebtedness Horeby Secured. . The
Mortgagee will account to the Mortgagor f4r any
surplus realized on such dilsposition,

{(g) Tho remodies of the Mortgage hereundar are
cumuiativo and tha oxercilse of any one or more of
the remadies provided for heoreln or under the Codo
ghall not be construwod as o walver of any of the
othor romadies of the Mortgageo, inciuding having
the Collatoral deemed part of the realty upon any
foraclosure thoroeof so long as any part of the
Indebtedness Hereby Secured romains unsatiafied.

{h) ‘The terms and provisions containod in this
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Paragraph 18 shall, unloss the contaxt othorwine
requires, have the moeanings and be construud as
providod |n tha Code.

(1) This Mortgage is intended to be o financing
gtatoment with?n the purviow of Section 95-402(6)
of tha Code with vespoct to tha Collateral and tho
goods describad at the boginning of this mortgage,
which goods avre or are to bacomo fixturas relating
to tho Premises., The addressces of tho Mortgagor
(Debtor) and Mortgagee (Secured Party) are sat
forth in Paragraph 36 hereof., This Mortgage is to
ba filed for record with the Recordeyr of Deeds of
the County or Counties where the Premlues are
located. The Mortgagor is the record ownsr of the
Premiaaes,

19. Ragtrictions on.fransfer. It shall be an Event of
Default herseuncer and the Indebtedness Hereby Secured shall be
immediately dua znd payable (to the extent pormitted by law} if,
without the prior written consent of the Mortgagee, any one or
more of the fcllowiny shall occur:

(a) If <cha Mortgagor shall create, effect or
congent to-or shall suffer or permit any
conveyance, aale, assignment, transfer, lien,
pledga, morigeda, security intarest or other
encumbrance or allenation of the Premises or any
part cheresof or interest therein, excepting only
salas or other dispcsitions of Collateral (herein
called "Obsolete Collxteral") no longer useful in
connaction with the opeustion of the Premises,
provided that prior to ¢he sale or other
disposition thereof, such Owsolete Collateral has
been replaced by new Collaterai, subject to the
first and prior lien hereof, ‘of at least equal
value and utility;

(b) 1f the Mortgagor is a trustee, then if any
beneficiary of tha Mortgagor shall craate, effect,
or consant to, or shall suffer or pernic asny sale,
agsigrment, transfer, lien pledge, mortguge,
security interest, or other encumbrance or
alienation of all or any portion of such
beneflciary's beneficial interest in the
Mortgagor;

CELTLOLE

(c) If the Mortyagor is a corporation, or Lf any
corporation 1ls & beneficlary of a trustee
mortgagor, then if any shareholder of such
corporation shall create, effect or consent to or
shall asuffer or permit any sale, assignment,
transter, lien, pledye, mortgage, security
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interost or other ancumbrance or alienation of uny
such ghareholder's shares in such corporation;
providad that 1f such corporation 1s a corporation
whone stock la publicly traded on a national
securities oxchango or on tha "Over The Counter!
markot, thon this subparagraph 19(c) ahall be
inapplicabla;

{d} If the Mortgagor ls a partnership or joint
vantura, or {f any beneficinry of a trustea
mortgayor Lo a partnorship or joint vanture, then
LE any puarthor or Jelnt venturer in such
partporship orc jolnt venture shall craate, effoct,
or censoent to or ahall suttor or permit any usala,
asglonmont, teansfer, llon, pledge, mortgage,
socur lty Intorost, or other encumbrvanco or
alleration of all or any part of tho partnership
intorost or Jolnt venturs intorost, os the cause
oy ke, of such partnor of joilnt venturor
(providod that tho Mortgageo shall not
urreszcnably wilthhold it consent to any of the
roregeing with voupect to any limited partnership
Intaraat’y

in ench cape whether any wich conveyance, sale asslgnmant,
tranufer, lion, pledge, morbyzge, socurity intereat, encumbrance

or alienation ie effucted diroctly, indirectly, voluntarily or
involuntarily, by oparation of iaw or otharwise; provided that

the foregoing provimion of the Fivagraph 19 ashall not apply to

(1) liens securing tho Indobtednesa llareby Securod, (11) tha lion
of curront taxes and assossments hot 4p dAsfault, and (4ii) any
tranefars of the Pramines, or part thevast, or intorest therain, &
or any beneficial interest, or shares of utack or partneruhip or (&
Joint vonturo intoreat, as tha caso may ba, In the Mortgagor or @&
uny beneficlary of & trusteo wortgagor by or en behalf of an ")
owner thareof who L8 deocoasod or declarad judivially incompotont, ™
te such owner's hair, legatoas, devisees, oxecutsre, “%
adirinistrators, estate, porsonal roprasentatives, .oy committea. ba
The provisions of this Paragraph 19 shall bo operatlva-with ¢
respect to, and shall bo binding upon, any persons who. .in
accordance with the terms hereof or otharwlse shall acguira any
part of or interest in or encumbranco upon the Premises, 4r such
beneficlal interest in, sharas of atock of, or partnerahip cCr

Joint venture interest in, the Mortyagor or any beneyiclary of »
treacoe mortgagor,

20, Eventy af Detault. If one or more of the following
avents (herein called "Events of Dafault") shall occur:

(a) f default ke made and shall continue for
fiftoen (15) days in the due and punctual payment
of tha Note or any installment thoreof, elther
prin¢ipal or interest, as and when the same is due
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and payable, or if default be made and shall
continue for fifteen (15) days in the making of
any payment of monies reguired to be made
hergunder or under tha Note; or

{b}] Mortgagor shall fall to observe or perform
any covenant, condltion, or agreement to he served
ocr performad under Paragraphs 2, 3, 4, anid 5 of
this Mortgage or any representation of warranty of
Mortgagor when made was falwe or misleading in any
material respects or If any Event of Default
pursuant to Paragraph 19 hereof shall occcur and be
continuing, without notice or paried of grace of
any kind; or

(c) Any default shall occur undoer any loan
agraement, the Note, or any other document or
agreement avidencing, relating to, socuring, or
guarantacing any of the Indebtedness Heroby
secured, and such default shall continue boyond
any mpplicable perloed of grace; or

() 1f {and for the purpose of this subsoction
(<} of thia Paragraph 20 only, the term Mortgagor
gshall mean_und Include not only Mortgagor hut any
boneficlary el/a trustea mortgngor and each person
who, as quarartor, ce~maker, or othorwisa, shall
bo or become lLigbla for or obligated upon all or
any pare of the Indebtednegs Heraby Secured or any
of the covanants ov aurvemants contalned horoin):

(1) Mortgagor shall file a petition in
valuntoary hankrvuptey undsr any chaptor of the
faderal bhankruptey code, o any similar law for
the rallaef of debtors, state or foderal, now or
hereafver in affact, ov

cp21zoth

(11} Mortgagor shall £1)e an ahswor
admitting incolvoncy or inability to rav its
dobtn, or

(111)  within thivey (30) days oftor the
£11ing agninst Morbtgagor of any involuntary
proceading undor tha federal bankruptey code or
simllar law for the relliet of debtora, such
proceodings shall not hive bean vacated or utayad,
or

(iv) Mortgagor abald bhe adjudicatad a
bankrupt, or a truptee or rocalvaer ahall be
appointed for the Movtgagor for all or & matorisl
paxt of the Mortgager'n proporty or the Pramisas,
in any involuntary proceeding, or any court shall

21
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have taken jurlsdiction of all or the major part
of the Mortgagor's property or the Premises in any
involuntary proceeding for the reorganization,
dissolution, ligquidation or winding up of the
Mortgagoyr, and such trustee or recoiver shall not
be discharged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed
within sixty (60) days, or

(v} Mortgagor shall make an assignment
for the henefit of creditors or shall admit in
writing its inability to pay its debts generally
as they Dbecome due or shall consent to the
appointmant of a receiver of trustee or ligquidator
of all or a materigl part of its property, or the
Premises; or

(f) If default shall continue for ten (10) days
after written notice thereof by the Mortgagee to
tuz Mortgagor in tha due and punctual performance
n1-obaervance of any other a¢reemant or conditions
hereir . or

(9} If tha Premises shall he abandoned:

than the Mortgagee is herehy euthorized and empowared, at its
option, and without affecting the lien hereby created or the
prierity of said )ien or any vignt of the Mortgagee hereunder to
declare, without further notice, 2ll Indebtedness Hershy Secured
to be immediately due and payable, whether or not such default be
thereafter remedled by the Mortgagcy,-and tha Mortgagee may
immediately proceed to foreclose this Mortgage or to exerclse any
right, powsy, or remedy provided by thl:s Mortgage, the Note, the
Loan Agreement, or by law or in equity correrred.

21. Pogsesslon by Mortgagee. When the Indebtedness
Hereby Secured shall become due, whether by aceeieration or
ctherwise, the Mortgagee shall, if applicable law permits, have
the right to enter into and upon the Premises and taka possassion
thereol or to appoint an agent or trustee for the collection of
the rents, isauss, and profits of the Premises; and tha nat
income, after allowing a reasonable fee for the collection
thereof and for the management of the Premisos, may be applied to
the payment of Taxes, insurance premiums, and other charges
applicable to the Premises, or in reduction of the Indebtedness
Hereby Sa¢ured; and the rerts, lssues, and profits of and fron
the Pramisies are hereby specifically pledged to the payment of
the Indebledness Hereby Secured.

22, Faoreclogure. Whanh the Indebtedness Hareby Secured,
or any part therect, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the
lien herent for such Indebtedness or part thereof. In any suit

22
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to foreolono the llen liersaot, there shall be allowed and includad
a8 odditional Indabtednosn In the Gecree of vale, all
oxpondituras and axpenson which may be pald or incurred by or on
bahai £ of tho Mortgagen for attornoys' faow, appralsoer's foas,
outlays for documantary and oxpart ovidence, stencgrapher'n
chavgos, puablioation costs, and costus {(which may he astinatod an
to ltomu to bo axponded aftar antry of the deores) of proouring
all such abstracts of title, tltla searches and exeminations,
titlo insurance policlos and similar data and assurance with
raspoct ta title, as tho Mortgageo may deom raasonably naeceunsury
alther ko prosecute such sult or to aevidence to bidders at salow
which may ba had pursusnt to euach decreq, the true conditionn of
tho title to or the value of the Promisen, ALl expondituran and
axpongas ~f the naturo montionad in thie Paragraph, and such
other expenaca and foon np moy be inowvred in tho protoctlion of
tho Pramivar and the mwalntenance of the llen of thin Mortgaga,
ingluding tro) reos ol any attornay employad by the Mortgagoe in
any litlgaticiioor proceedings atfacting this Mortgage, tho Note,
or the Premiger, .including probate and bankruptey proceadings or
on appeal, or in preparation of the commoncemant or dafensa of
any proceedings or threatunad wuit or proceeding, shall be so
mich addit:ional Indshtoedneas Moreby Securced and shall be
impediately due and poyabie by the Mortgagor, with interest
thoraon at tho post-moturity rate as sot forth in tho Note until
paid,

223, Rogodvar. Upon, or =t any time after, the tiling of
a complaint to tforeclusa this Mbdrtgage, the court in which such
complalint is flled may appoint a veuolver of the Pramises, Such
appeintment may be made aither betoce or after sale, without
regard to solvency or insolvency of the Mortgagor at the time of
application for such receiver, and without regard to the then
value of the Premises or whether the sa&we shall be then occupied
a8 o homestead or not: and the Mortgagee hareundar or any
employse or agent theceof may be appointed au-zuch recoiver,
Such receiver shall have the powokr to collect-tlo renty, issues,
and profits of the Promises during the pendancy ui auch
foraclosure suit and, in case of a sale and deficid¢ney, during
the full statutory period ¢f redemption, lf any, whellizr there be
a redemption or not, ay well as during any further timez-when the
Mortgagor, except for the intervantion of such recelvexr, vould he
entitled to collection of such rents, issues and profits z:nd all
other powers which way be necessary or are usual in such cases
for the pgrotection, possession, control, management, and
oparation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net. income from the Premises in his hands in payment in whole or
in part of;

e 2120E6

(a} The Indebtedness Hereby Secured or
the indebtedness secured by a decree foreclosing
this Mortgage, or any tax, special assessnent, or
other lien which may be or become superior to the
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lien heroof or of such decree, provided such
application is made prior to the foraclosure sale;
ar

(b) The deflciency in case of a sala
and daficiency.

24. Brogaedn of Foreclosurs $ale. The proceeds of any
foraclosure sale of tho Premises shall be distributed and applled

in the followlng order of priority: PFirpt, on account of all
costs anid expensas incident to the foreclosure procoodings,
including all such itoms as ure mentioned in Paragraph 22 horoof|
Gogend, all other items which, undoxr the torms horeof, constituto
Indtebtoanosss Jloreby Hacured additional to that evidenced by the
Note, withk Interest on such iltems as herein provided; Third, to
intorest renaining wnpaid upon the Noto; Fourth, to the principal
romdining vupald upon the Notay and Bifth, any overage to the
Mortgagar and lts sulceasors or asaiqne, ap thelr rights may
appuar.,

25, Ingucancio Ypon Foraclosure. In case of an insuroed
lopw atter foreslesusmu proceadings have heon instituted, the
rebullding or restoring tioe bulldings or improvements as
atorosald, shall be used *o pay the amount duo in accordance with
any dourae of forucleogure Lt may bo entorad In any auch
proceadings, and the boaluncs, if any, shall be pald ne the court
may dircect.  In the cano of foreslonuro of this Mortyage, tho
court, ln ite decrev, may provide that the wortgagee's ¢lause

attachwd to onch of tho casualty inaurance polioiws may ba o
cancellod and that the decroo orediter may cause » new lous L
clause to bo attached to each of wald seaualty Insurance pollcien

making the loss thoreundor payable to dadid decree oredltors: and n}
any suah foreclosure decree way further previde that in case of P
ono or nore rodemptiony under uwakd dogrea, purdunnt to the [N
statutes In such care made and provided, thenin evary suoh case, (N
anch and avery succennive redemptor may cause e proceding losw th

clause nttachod to wach Casualty ineurance pollcy Lo bo enncellad
and a new losg claude to ba attached thoremto, making the losu
thorounider payablo to auch rademptor. In the event of
foraclaonure sale, the Mortgagoe lu hereby nuthorized, wiowout the
congant of the Mortgagor, to asslgn any and al) insuranca
palicles to the purchasoyr at the sale, or to take such other
atopn ai tho Mortgageo may deem advisable to cauno the inturosc
oi such purchauer to bo protactod by any of the sald insuranco
policles withoaut credin or allowance to Mortgngor for propald
promiumi thoreon.

26, Halyer. The Mortgagor haercby covenants and oaqgroees
that it will not at any tima insiet upon or plead, or in any
manner Whatnoover olaim or take any advantage of, any atay,
oxamption or axtendlon law or moratorlum law now or at any time
horeartor in force, nor claim, take or inulot upon any honefit or
advantage of or f{rom any law now or heraeufter In forua providing
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for the valuation or appraisement of the Premises, or any part
thereof, prilor to any sale or sales thereof tc be made pursuant
to any provisions herein contained, or to any decree, judgment,
or arder of any court of competent jurisdiction; or after such
gale or sales clalm o exercise any rights under any statute now
or hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereeof, upon foreclosure
sale or cother enforcement hereof. Tha Mortgagor hereby expressly
waives any and &ll rights of redemption from sale under any order
or decree of foreclosure of thls Mortgage, on its own behalf and
an behalf of each and every person acquiring any Interest in or
title to the Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of the
Mortuaanr and of all other persons, are and shall be dcemed to be
herehy wuived Lo the full extent permitted by the Provisions of
Illinois Ravised Statutes, Chapter 77, Sections 18(a) and 18(b),
and any stutute enacted in replacement or substitution thereof.
The Mortgeger-will not invoke or utilize any such law or laws or
otherwise hinaes, delay, or impede the axercise of any right,
power or remedy herein or otherwise granted or delegated to the
Mortyagae, but will suffer and permit the exercise of aevery such
right, pewer, and rensdy as though no such law or laws have baen
made or enacted,

27. Mortoadee in Possession. Nothing herein contained
shall be construed as constitutling the Mortgagee a wmortgagee in
posgession In the absence of the actual taking of possession of
the Prewmlses,

28, Durther dsgurances. 7Ine Mortgagor will do, executa,
acknowledge, and dellver all and every further acts, deeds,

conveyantes, transfers,and asgsurances Hncessary or proper, in the
sole judgment of the Mortgagee, for the better assuring,
conveying, mortgaging, assigning, and con’irning unto the
Mortgagen all proparty mortgaged heraeby or rroperty intended so
to be; whether now owned by Mortgagor or hersafier acguired.

29, Mortaagor-'s Suecegsors, In the event that the
ownershin of the Premises becomee vested iln a persen uy persons
other than tha Mortgagor, the Mortgagea may, without rotice to
the Mortgagor, daal 'with such successor or succassors Ln interest
of the Mortgagor wltn reference to this Mertgage and the
Indebtodness Heraby Secured in tho gama manner as with the
Mortgagor, The Mortgagor will give iwmadinto writton notice to
tho Mortgagee of any conveyance, tranafer, or change of ownorship
of the Premises, but nothing in this Paragraph 28 shall vary or
nagate the proviaionn of Pavagraph 19 horeof,

30. Righta_Cumulative, Each right, power, and remady
herailn conferraed upon tho Mortgagee ls cumulative and in addition

to every other right, power, or rumod{, express or implied, givon
now or hereaftar existlug, at law or in equity, and aach and
aovery right, power, and ramedy herecin set forth or othorwise so

2b
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axisting may be oxsrciped from timo to time as often and in such
oxder as may ba deomed oxpadient to the Mortgagaa and tho
axerclase or the beglnning of the oxorcise of ona right, powar or
remody shall not be a waiver of tha right to exercise at the samc
time or theresafter any othor right, power or romedy; and no dolay
or omission of the Mortgageo in the axarcise of any right, powar
or vramedy accruing hovaunder or arising otherwise shall impair
any such right, pewer or reamody, or bo conptruod to bo & walvor
of any default or acqulescanca thurein.

il. sugeganers and. Asolons. This Mortgaga and oach and
overy covenant, agreement and othor provislon hereof shull be

binding upon the Mortgagor and its successors and assigns
(inclvaing, without limitation, each and every record ownor from
time to time of the Premises or any other porson having an
interaest theroin), and shall inure to the benefit of tho
Mortgagee und its successors and assigns, Wherevar haerein the
Mortgagee is raferred to, such referanco shall be deemod to
include any holder of tho Note, whether go expressed or not; and
oach such holder of the Mote shall have and enjoy all of tha
rights, privileges  powers, options, and bepefits aftorded heruby
and hereunder, and miy enforce all and every of the terms and
provisiona hareof, as cfully and to the same extent and with the
same effect as if such lizlder were herein by name specifically
granted such rights, privileges, powers, options, and benufits
and was herein by name desicinted the Mortgagaes.

32, Pxovisions Severable. 'The unenforceability or

invalidity of any provision or provisions hereof shall not render
any other provision or provisions herein contained unentforceable
or invalid.

33, Walver of Defense., No action. f¢r the enforcement of
the lien ov any provision hereof shall be su%ject to any defense

which would not be gocd and valid to the pariy interposing the
same in an action at law upon the Note,

34. Time of the Essence. Time is of the ‘essence of the
Note, ths Loan Agreement, this Mortgage, and any other) document

evidencing or securing the Indebtedness Horeby Becurea

15, Captions und Proncuns. The captions and headings of
the various sections of this Mortgage are for convenience aily,
and are not to be construed as confining or limiting in any way
the scope or intent of the provisions hereof., Whenever the
context requires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,
feminine, and neuter shall be freely interchangeable,

36, Notices. Except as otherwise provided in Paragraph
18 heareof, any notice which any party hereto may desire or may be
reguired to give to any other party shall bhe in writing, and the
mailing thereof by registersd or certified or equivalent mail,
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postage prapald, return receipt requeated, to tho respective
addrosges of the parties sot forth balow, or to such othor place
ag any parcy heroto may by notice in writing designute tor
Ltaelf, ohill constitube wervice of notice herounder two (2)
businaus days after tho mailing therao!:

{a) I1r to the Mortqacgeo: The Foster Bank 5225
North Kedzlo Avenuo, Chicago, Illipols 66626
(Attention: Loan Departmant)

(b} If to tha Mortgagor, to tho address aot forth
undlor Mortgugor's signatura horeto,

Any such other notice may be served by perisonal delivery thoreot
to the uiher party, whloh delivery shall conhstitute servicoe of
notleo harounder on thp date of such delivery,

. vaanboand devaral.  If thore is morae than ona
Mortgagor, ali cepresentations and warrantias horoin shall he tho
tolnt and savardl reprpsentations and warrantlos off both or all
such Mortgagorn and_ 21) obligatlionn, covonants, agraomuntu,
raloandéu, and walvers aarsundar whall be the toint and voveral
obligatlons, covenants,~agqrouwenty, roleasau, and walvors of hoth
or all auch Mortgagors,

25, Qntion. Lo duherdannte. At the option of tho
Mortgageo, this Mortgaze shull hacoma subject and wubordinate In

whole or In part (bubt ant with rocpeot to priority of entitlamant
to Insurance procoeds or any awarz dn condenmation) to any and
all loases of all or any part of tha Promises upon the axecutlion
by Mortgagoe and racorilng thoroeof, rc any time herecattor, in tho
Otflca of tha Recovder of Deods in and for tho county or countion
whereln the Pramises are sltuated, of o unllateral declaration to
the efifect.

39, linzardous_ganta.  Mortgagor warrancs, ropresonts and
ngronsn that: (1)  an inspoction of the pramlpzs has boon mode
and mortgagor has no knowledgoe of environmontal orihazardous
waastoe problems; (il) thoro are and will be no enviranmental,
honlth or safaty hazords and no on-site utorago, bLreatrnont or
digponal of hazardoua substancaes or materlal, as Ly now dafinad
or may ba definad by any govornmontal authoyity, has hocsn or will
bo made; (1ii) thero are no pending actions, procecdings o
notices of potential actions or proceedings from any govarnmantal
agancy regarding the condition of the Pramlses or onvironmental,
health or safety lawa, and tha business conducted on tha Premisad
has and will lawfully disposa of lte wasto; and (iv) thero arae
no PCB's, asbestos or hazardoun waste gubstances pregent on the
Premisos and none will be on tho Promives in tho futuro.
Mortgagor, at Mortgagor's sole cost and expense shall indemnify
and hold Lender harmless from all liability, costs and oxpenses,
including, but not limited to, all costs of the handling,
tresruunt, removal, storage, decontamination, claan-up, transport

SQL Lnﬁ(;
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or digposal of any hazardous waste, arising out of the violation
of any federal, state o local statutes or ordinances concerning
hazardous waste; the foregoing indemnity shall further apply to
any residual contamiination of any property or natural resources
arising in connection with the generation, use, handling,
transport, or disposal of any such hazardous waste,

IN WITNESS WHERECF, the Mortgagor has caused this Mortgage

to be duly signed, sealad and delivered the day and year first
above writtan,

A/.;W ,--rg'i-gﬁgffgﬁ,_jf.{/--ﬂ‘?.
4

KYUNG HO EONG

'%1:4 ] dt Ler
i/ ~YoUNG BK SONg

Addreps for Notlces:

Mr. & Mra. Kyung Ho Song
1405 Candloweood Lane
Hoffman Estates, Illinols 60194

A 2 0tH

28




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS }
) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the

County and tha State aforesaid, DO HERERBY CERTIFY that XYUNG HO
SONe and YOUNG SIK BONG, hia wife, personally known to me to be
the same parson(a) whose name(s) are subscribed to the feragoing
instrumecat, appeared befora me this day in person and severally
acknowledged that they signod and delivered the maid instrument
as thelr free and voluntary act, and as the free and voluntary
act, for the uses ané purposes therein get forth.

Given under my hand and Z‘U ‘tf c’“] , seal this
_ /

A é / ZJ’X\J / /

__ ary of January, 1993,

My commission expires

This document prepared by:

Cary K. Kabumoto, sy,
'HE FOSTER BANK

5225 North Kedzia Avenue
Chicago, Illinois 60620




EXIIBIT..A

‘THE SOUTH 108 FEEY OF THE NORTH 1%8 FEET OF THANL PART OF TilE
HORTHEAUT 1/4 OF THE FRACTIONAL NORTHEASD 1/4 OF S8ECTTION 16,
TOWNSHIP 49 NORTH, RANGE 12 HAST OF ''HE THIRD PRINCIPAL MERIDIAN
LYING EAST OF A LINE 28 FERT WERT OF THE EAST LINE OF FORSTER
AVENUE AS EXTENDED SOUTH IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 90602-961)1 WESYT LAWRENCE AVE., SCHILLER PARK,
ILLINOIS 60176

PERMANEGY THDEX NO.t  12«16~206~004~0000
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