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MODIFICATION OF AGREEMENT o™

AND_DECLARATION OF COVENANTS AND FASEMENTS

This Modification of Agreement and Declaration of Covenants
and Easements (the "Modification®) is made as of this /2% day
of December, 1992 by Wilshire-Linden Associates, an Illinois
limited partnership, managing co-tenant, having an office at 919
North Michigan Avenue, Chicago, Illinois 60611 {"Wilshire"),
Americzix National Bank and Trust Company of Chicago, not

individually but as Trustee under Trust No. 62248 under Trust
Agreemeiit dated September 12, 1984 ("American®) and Loews Rolling
Meadows Cirsmas, Inc., an Illinois Corporation, having an office
at 400 Pluza Drive, Secaucus, New Jersey 07094 or its Assigns
(hereinafter caulled "Loews"). DEFT-01 RECORDING
T€2272 TRAN 5381 02/01/9
RECITALS CO0K SOUNTY RECORUER

A. American is L{hi® owner of certain real property situated

in the County of Cook, State of Illinois, and more particularly

described on Exhibit A heisto (®lot A"). Loews is the
contract vendee of the portiun of Lot A daescribed on Exhibit A-1

(the "Theatre Parcel"), and s3ajd Theatre Parcel constitutes
Eighty (80%) percent of the land area of Lot A.

B. Wilshire and its co-tenznts, for which Wilshire acts
as agent, is the owner of a certain purcel of real property
situated in the County of Cook, State c¢f Illinois and more
particularly described on Exhibit B hcrcetes. ("Lot "B") and
contiguous to Lot A and the Theatre Parcel and is the successor
to American National Bank and Trust Company of Chicago as Trustee

under Trust No. 61717. 7
o

c. Loews intends to construct cr to cause %o be (&)
constructed on the Theatre Parcel, a motion picture theatre @
complex ("Theatre Building") among other things, togszelier -
with associated parking and facilities. é‘
(o=

D. Lots A and B are benefited by and burdened by that
certain Agreement and Declaration of Covenants and Easements (the
"Agreement and Declaration®) between Wilshire, American and
Chicago Title and Trust Company, not individually but as Trustee
under Trust No. 56088 under Trust Agreement dated November 2,
1970 dated May 28, 1986 and recorded May 30, 1986 as Document No.

86214935 in the Cook County Land Records.

E. The parties hereto desire to modify the Agreement and
Declaraticn in the manner set forth below.

w'
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In consideration of ONE DOLLAR ($1.00) and other good and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledgad, the parties herasto agree as follows:

1. (a) All references to the Agreement and Declaration
contained therein shall mean the Agreement and Declaration as
modified by this Modification.

(b) All terms defined in the Agreement and Declaration that
are used herein shall have the meanings set forth in the
Agreement and Declaration, except as specifically provided

herein.
2 Without limiting any of the obligations of the parties

[ ]

under the Agreement and Declaration or the provisions of clauses
(1) throucii-(v) of paragraph (d; of Section 2.1 of the Agreement

and Declara*ion:

(a) the Cwrier of Lot B hereby agrees, at the request ot
Loews co keep open and provide lighting for the parking
areas, aad %hae entrances and exits thereto, located on
Lot B during the evening to and including three
quarters of an hour after the conclusion of the last
show at the Thestre Building (the "Requested
Periods®™). Loeus cnall reimburse the Owner of Lot B
within ten (10) days after written demand and upon
presentation of bills cr other evidence reasonably
satisfactory to loews-fcor the cost of providing such
lighting during the Regusisted Periods.

(b) Each of the Owners of Lots 2 and B agrees to use
reasonablie efforts to keep thz parking areas of its
respective Lot paved and in gocd condition and repair
and free from snow, ice, siush, a~d rubbish. Anything
herein to the contrary notwithstarnding, the Owner of
Lot B shall not be required to compiy with the
provisions of this Subparagraph (b) in cespect of snow
romoval during such periods of time that are not normal
business hours for the buildings on Lot B. The Owner
of Lot B hersby grants Loews the right, at Zousws’ own
cost and expanse, during such periods of time %o remove
snow from Lot B provided Loews engages a snow Izuoval 7
contractor approved by the Owner of Lot B which !

approval the Owner of Lot B agrees will not be s
unreasonably withheld or delayed. )

| *

3. Section 3.3(c) of the Agreement and Declaration is
hareby deleted, and in its place, the following is
substituted: Q

"(c) So long as any of the Owners of Lot A make use of
the water detention facility on Lot B, all costs and
expenses relating to the Maintenance of said water
detention facility shall bs shared on the following
basis: Lot A - fifty (50%) percent; Lot B - fifty
(50%) percent. Performance of Maintenance on any other
facilities, equipment, structural supports or other

]
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items or things constructed within a Lot for the use,
benefit, service or enjoyment of more than one Owner
shall be performed by the Ownar of such Lot, at such
Owner’s sole cost and expense, except where such
maintenance is required because of the negligencea ot
another Owner or its employees, agents, or invitees, in
which case such Owner shall bear the responsibility and
the costs therefor."

4. As of the date hereof, the Owner of Lot A and Lot B
represent and warrant to the other that no sums are due to any of
them on account of the charges for Maintenance set forth in
Section 3.3.(c).

5. (a) No notice, request, consent, approval, waiver or
other communication under the Declaration and Agraement
o its Modification ("Notice™), shall be effective
usless and until the same is given in writing and is
sexved personally or is mailed by registered or
certi‘ied mail, postage pre-paid and sent to:

the Owner of Lot A: American National Bank and Trust Company
of Chicago, not personally but as Trustae
under Trust Agreement dated September 12,
193¢ and known as Trust No. 62248
c/u “4arquette Prcoperties
969 Corporate Blvd.
Aurora, 1T, 60504

the Owner or Tenant

of the Theatre Parcel: Loews Rollino *eadows Cinemas, Inc.
400 Plaza Drive . Secaucus, NJ 07094
Attn: President

together with a copy Lo:

Loews Rolling Meadows Cin~mas, Inc.
400 Plaza Drive, Secaucus, NT 07094
Attn: General Counsel

the Owner of Lot B: Wilshire~Linden Associates
919 N. Michigan Avenue
Chicago, IL 60611
Attn: Jerrold Wexler

with a copy to:

Robert W. Berliner, Jr.
919 N. Michigan Avenue
Chicago, Illinois 60611

or at such other addrasses that the parties may
designate in accordance with this Section.

OQPEQSQG
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(b) Any Notice shall be docmad givon and effactive as of
the date of receipt set forth in return receipt. The
inability to deliver because of a changed address of
which no Notice was given, rejection or any refusal to
accept any notice, shall be daemed to be the receipt of
the Notice, as of the date such inability to deliver,

rejection or refusal to accept.

6. This Modification shall be effective from and after the
date Loews acquires or leases the Theatre Parcel, but shall have
no force or effect if lLoews does not acquire or leaue the Theatre
Parcel. The provisions of this Modification shall bes binding
upon and inure to the benefit of the Owners and their successors

and ars1i3ns.

7. A8 modified herein, the Agreement and Declaration shall

remain in «¢vll force and effect and may not be amended or
terminated except by an instrument in recordable form executed by

the Owners.

IN WITNESS WHZKEOF, the parties hereto have caused this
Modification to Agreement and Declaration of Covenants and
Easements to be signed and sealed as of the date first above

written.
WILSHIRx LINDEN ASSOCIATES, MANAGING CO~-TENANT

V. Agostini
Title. Authorized Agent

AMERICAN NATIONAL BANK ANL "RUST COMPANY
OF CHICAGO, not individually but as Trustee
under Trust No. 62248 under Trast Agreement

dated September 12, 1984

a:” g, Kespenid

T1 le-

.lﬁUbI DFFW
IOEWS ROLLING WS CINEMAS, INC.
Name°
Title.

CAPTRGDE
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an authorized agent
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STATE OF ILLINOIS )
88.:

COUNTY OF CODOK )

On this _15th day of December, 1992, before me personally
came and appeared ___ Andrew V. Ageosatini ... to be known and known
to me to be the person who executed the above instrument, who
being duly sworn by me, did for himself depose and say that he is

of the firm of Wilshire-Linden Associates, and that he
executed the foregoing instrument in the firm name of Wilshire-
Linden Associates that he had authority to sign same, and he did
duly acknowledge to me that he executed the same as the act and
deed of said firm of Gor.—ﬁurhnoroT—inih\tor the uses and

purposs: mentioned therein.
Wilshire-Linden Associates

"OFFICIAL SEAL”
tLMME A, KLINKOWITZ
Notary Pusiia. Stete of Hlinols
My Commissics E-pires Aug. 29, 19

Notary'Publio

STATE OF ILLINOIS )
8.2

CCUNTY OF COOK ) Septenber 12,

e

On this the égy of DOwewERI. 1992, before me

personally appeared _ GISROry S. Xasprzvkwho acknowledged himself to
be a IR{!EE QOFF[CER of American National Bank and Trust Company

of Chicago under a trust agreemen’ dated JENJEN, 1984, known as
Trust number SN, being authorited so to do, executed the

foregoing for the purposes therein cortained, by signing the name
of the corporation by himself as /1A QEﬂChﬂY

a
‘AA‘AAA“ L e o a s o o b e At doshd

In witness whereof I hereunto set my hund and official seal.
vvvvvvvvv ok 4 [
“OFFICIAL SEAL" {

[ MICHELLE M. TRIGO |

< ¢

h ' ‘ \
b NOTARY PUBLIC, STATE OF ILLINOIS jAzééjy4 é
. My Commission Expires 05/01/73 & -
NAAAAPAPPNNAANAAAASA Notary Public //

adk
vvvvvvvvvvvvvvvvvvvvvvvvvv

STATE OF NEW JERSEY )
88.:

COUNTY OF HUDSON )

on this the 10th day of December, 1992, before me
personally appeared Seymour H. Smith who acknowledged himself to
be the Executive Vice President of Loews Rolling Meadows Cinemas,
Inc., being authorized so to do, executed the foregoing
inetrument for the purposaes therein contained, by signing the
name of the corporation by himself as Executive Vice President.

PO PO TP
w
PN
VN

In witness whereof I hereunto set my hand and official seal.

oA

Notary Public

JUDI ANN OLSEN
5 Notsry Publio of New Jerscy

My Commisaion Bxpires 08/26/08
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lots 2 and 4 MNQEE‘IKQE’A{ 1.@@1& ¢ Bections L
§ and §, Township ¢ reh, nge i, (33 ths Thixd A R
Principal Moridian, (except the WNest 17.0 feet of said lLots, Ao ™ o«
A8 measured”st right angles, and except th g 1ot & S AT
-~ "depegibed as follovwss Beginning it'tﬁ%'as:%isﬁfﬁﬁi%:;-aaaa.g YL Em——

o2-Tot-tr—thenve-S0uUth 12 degress 10 minutes 10 seconds Wesst, e
273.37 feet to a point baing 297.66 feet Easterly of the Southvest '~
coznar of Lot 6 in said 33-63 Venture Sudbdivision; thance oohe
tinuously South 12 degrees 10 minutss 10 seconds West a distancs

of 20.0J feset; thence South 64 dcgfcon 18 minutes 39 seconds

Last, 123.39 fest; theace Morth 21 degress 25 minutes 20 seconds

East. for a distance of 297.37 fest to a point in the Northsasterly
line of Lot 4 in said 58-62 Venture Subdivision, said lins baing

an arc of a circle convex Northaasterly and hcvinc a radius of

2514.79 feet; thance Northweaterly along said azc for a distance

of 170.02 fest to the place of beginning, and except the North

113.86 Zxvt, mensured at right angles to the North lins of Lot

. 4, of the £ast 214.7) feet of tha West 231.7) feset, measuzed at

right angles . of Lot ¢ and except that part of Lot ¢ descridbed

as follows, ¢1a West 1ine of said Lot 4 ia dus North-South for

the following tzurses: Beginning at a point in the Hest line

of Lot 4 aforesrid, 114 feet South of the Northwast Corase

thereof; thence Zouth 37 degrees 07 minutes EZast a distance of

232.02 feets thencs 42 South a distance of 120 feet)y thance

North 87 degrees 07 sip:%es West a distance of 232,02 feet

to said West 1ine of Lot €3 thence due North on said 1ine, &

distance of 120 feet to ¢he point of deginning, in Cook Couaty,

211linois. . . .
EXCEPTING THEREFROM; _ L .

That part of Lots 2 and ¢ §n 58-&2 Venture Subdivision of t:rt
of Sections 8 and 9, Township 41 Nocih, Range 11, East of the

Third Principal Meridian, according %ec the Plat thereof recorded
¥arch 2, 1970 as Documsnt No, 21092384 described as follouss
Beginning at the Southeast Corner of zaili Lot ¢ (the West lins

of said Lot § having an assumed bearing ol orth 00 degreas P
17 minutes 57 seconds West for this legsl decrription); thence

North 69 degrees 51 minutes 05 seconds West wlong the South line

of said Lots 2 and 4, 331.79 feet to an angle point {n the South
1{ne of said Lot 2; thence South 88 dagrees 15 ninvies 1D seconds
West along tha South line of gaid Lot 2, 115.03 feet to an
Sntersection with a 1ine 17.0 fest, as measured at richt angles,
Zast of and parallel with the test line of said Lots % and ¥

thence Norxth 00 degrees 17 minutes 57 seconds Vest alony »aiéd

Jast described parallel line, being the Fast 14ine of Wilke Road ;| ..
as widened, 1128.93 feets - : S
Thence North 63 cagress 12 minntes 0Jpeconds Last,137.0 feety -.
Thence South 00 degrees 17 minutes 57 seconds Zast,i59.65 fasts
Thence South 50 degrees 40 minutes 22 seconds East,149.69 feety
Thence South 00 degrees 17 minutes 57 seconds East, 19,37 feet)
Thence Sorth 89 degrees 42 minutes 03 seconis Zast, 227,47 Jest:

To a point on the East 1ine of said Lot (, 853,38 feet, as monsuro{n
along said Zast line, North of the Southeast corner of said Lot
43 thencs South 00 degrees 17 minutes 57 seconds Cast along the
Tast 1{ne of said Lot 4, 833.)8 fest to the pluce of beginning,
in Cook County, lllinois,

‘35’5719Ch

Lot 4 : EXHIBIT A
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Exhibit A=/

Lot 1in the M-R Loews Theatre Complex Subdivision, recorded on December
31, 1991, as Document No. 91-693565, being a subdivision of part of Lot 4 in
58-62 venture subdivision of sections 8 and 9, Township 41 North, Range 11,
east of the Third Principal Meridian in Cock County, lilinois.

P.1.N.75-08-403-022

Ve pacls] ;b i o)
R ' ~

gk WV
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Yiat part of Lots 2 and 4 in 58-62 Vinture Sudbdivision of part | St r——
of Sections § and 9, Township 41 North, Range 13, Fast of the . -
Third Principal Meridisn, according to tha Plat thereof recorded

March 2, 1970 ns Document Ro. 21052384, described as follows: '
‘Beginning at the Southeast Corner of said Lot ¢ (the West line

of said Lot & having an assumed bearing of Xorth 00 degreas -

17 minutes 357 seconds West for this legal description); thence . .- .
North 89 aoyrees 51 ~Unutes 05 seconds West slong the South iine )
" of ssid Lots 2 and &4, 33{.79 feet to an angle point in the South -

. 1ine of said 2zt 2; thence Bouth 88 degrees 15 minutes 10 seconis - -

‘ ¥West along the Fouth 14ns of said Lot 2, 245.03 feet to an

. interpection with 2 line 17,0 feet, as measured at xlght Angiss,
East of and parallel with the lest line of said Lots 2 and 43

thence North 00 degress 127 minutes 57 seconds Veast along said

last described parallei 1ine, being the East line of Wilke Road

as widened, 1128.93 fest’

: | Thance Forth 89 degress 42 minutes Dl seconds East,137.0 fanty

[ Thence South 00 degrees 47 minutes 57 seconds Eant, 159,65 featy
!

!

Thence South 50 degrees 40 minutes 22 seconds Zast 149,69 feot;

‘° Thence South 00 degrees 17 minutes 57 seconds East, 18,37 featy

Thence North 89 degrees 42 minutes 0) seconds Last, 227.47 Ieety

(6% 6, 853,38 faat, as measured

{nt the East iine of sald
A -4 Souibeast corner of said Lot

along said East )'ne, North of the )
§; thence South (v degrees 17 minutes 57 s=conds Zast aiong the

‘o
fﬁf " gast 1ine of salc Lot ¢, 853,38 fect to the place of beginning,
{n Cock County, Jl;inoil.
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