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MORTGAGE
A3SSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT
(SECURING, IN PART, A REVOLVING CREDIT FACILITY)

THTS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENT (this "Mortgage") is made as of January Zfi_. 1993
by and amang VIENNA BEEF LTD. ("Vienna") and VIENNA SAUSAGE MANUFACTURING
C0. ("Sausage"), both corporations duly organized and validly existing under
the laws of the State of Illinois (herein, collectively together with their
succeszors and assigns, referred to as "Grantor"), both with their principal
officee’ at 2501 North Damen Avenue, Chicage, Illinois 60647, and
CONTINENTAL BANK N.A., a national banking assoclation having {ts principal
place ot-ruziness at 231 South LaSalle Street, Cnicago, Illinois 60697
(herein, “vogesher with 1ts successors and assigns, referred to as
"Mortgagee™),

WIINESSETIH:

WHER??S. pursuint, to that certain Credit Agreement, dated as of
January , 1993 (a5 the same may be extended, renewed, refunded,
refinanced, restructured, arended, modified, restated, supplemented or
replaced from time to time, nelsin called the "Credit Agreement"), among
Vienna, Sausage, J & J Scotch Coupany, an Illinois general partnership
(herein called "J & J") and Mortgeyee and upon the terms and subject to the
conditions therein set forth, the Mortszzee has agreed to make, in addition
to other leans, the Facility A Loan and Facility B Loan (as those terms are
defined in the Credit Agreement) some of whi<h shall be made on a revolving
basis, and other finmancial commitments to Grautor;

WHEREAS, the Lcans made by Mortgagee to urantor pursuant to the
Credit Agreement, are secured by this Mortgage ana evidenced by:

4. that certaln promisscry note, dated as of the date hereof
(herein, as the same may be amended, modified ur supplemeucad from time
to time and together with any promissory note or notes talen in whole
or in partial extansion or renewal thereof or substituticp/rherefor,
referred to as the "Faclility A Note"), from Grantor, payable 'to the
order of Mortgagee, payable in installments as set forth therein, with
the final installment being due on or before the earlier of (i) January

, 1996 and (1i) the date of termination of the Facility A Obligations
(as defined in the Credit Agreement) pursuant to Sections 5.1, 5.3 and
14.2 of the Credit Agreement, subject to acceleration as provided in
such Facility A Note, on a revolving basis, with interest computed as
stated therein, and in the principal amount not to exceed the lessar of
(i) §7,000,000.00 and (i1) the Borrowing Base (as defined in the Credit
Agreement); and

LS0£80L6

\258055040\60LNDTIV . 05A
Janusry 29, 1993




UNOFFICIAL COPY




UNOFFICIAL COPY

B. that certaln promlssory note, dated as of the date hereof
(herein, as the same may be amended, modified or supplemented from time
to time and together with any promissory note or notes taken in whole
or in partial extension or renewul thereof or substitutien therefor,
referred to as the "Facility B Note"), from Vienna, payable to the order
of Mortgagee, payable In installments as set forth therein, with the
final installment being due and payable on or before the earlier of
(i) December 31, 1997 and (ii) the date of termination of the Facility
B Obligations (as defined in the Credit Agreement) pursuant to Section
14.2 of the Credit Agreement, subject to acceleration as provided in
such Facility B Note, with interest computed as stated therein, and in
the " aggregate original stated principal amount not to exceed
$5,1v5,000.00.

WHEREAS, the Facility A Note and the Facility B Note, both of
which shall ba <f equal parity and priority with respect to each other, are
sometimes collectively raferred to herelnafter as the "Notes",

WHEREAS, Grarntor has duly authorized the execution and delivery
of this Mortgage;

WHEREAS, it is a c<ondition precedent to the making of the Loans
and other financial accommodaticns under the Credit Agreement that Grantor
enter into certain security insC.uments, including this Mortgage;

WHEREAS, ft is in the highest-interests »f Grantor teo execute this
Mortgage {nasmuch as Grantor will derlive substantial direct and indirect
benefits from the Loans and other financial sccommodations to be made under
the Credit Agreement;

WHEREAS, capitalized terms wused lerein, unless otherwise
specified, shall have the respective meanings assigred thereto in the Credit
Agreement; provided, however, that such definiticne rhall survive any
termination of the Credit Agreement, and, provided furtker, when used herein
the following terms shall have the follewing meanings:

A. "Credit Agreement Liabilities" shall mean all oLligztions and
liabilities (including all obligations and liabilitiea referrzd to in
the Credit Agreement) of Grantor to the Mortgagee, howscever Created,
arising or evidenced, whether direct or indirect, absolute or
contingent, primary or secondary, Jjcint or several, recourse or
nonrecourse, or now or hereafter existing or due or to become due,
whether for principal, interest, fees, expenses, claims, lease
cbligations, indemnities or otherwise, under or in connection with the
Loan Documents (as hereinafter defined), the aggregate amount of which
obligations and liabilities being secured hereby shall in no event
exceed the amount of $35,000,000.00;
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8. "Default" shall mean the occurrence of an Event of Default;

C. "Event of Default” shall mean the occurrence of any of the
eventy described in Section 3.1 hereof;

D. "Loan Documents” shall mean this Mortgage, the Credit
Agreement, the Notes, the Related Documents (as defined i{n the Credit
Agreement), the Related Agreements (as hereinafter defined), and any and
all other mortgages, security agreements, assignments of leases and
rents, guarantees, letters of credit and any other documents and
instruments now or hereafter executed by Grantor or any party related
thereto or affiliated ctherewith to evidence, secure or guarantee the
paywznt of all or any portion of the Credit Agreement Liabilities, and
any ‘and all renewals, extensions, refundings, refinancings,
restructeiings, amendments, modifications, restatements, supplements and
replacements thereof;

E. Ptoceeds" shall mean any and all proceeds (whether such
proceeds are cash cciaon-cash {tems) of or from or generated by (i} any
or all of the Collater«i or (ii} any disposition of or realization upen
any or all of the Collateral;

F. "Related Agreemcrcs" shall mean any of the agreements,
documents or instruments related to, or executed and delivered in
connection with, the Credit Agreemwnt; and

WHEREAS, Grantor wishes to secure performance and payment of the
Credic Agreement Liabilities.

GRANT

NOW, THEREFORE, for good and valuable conuiceration, the receipt
and sufficiency of which is hereby acknowledged by Giarcor, and intending
to be legally bound hereby, and in order to secure thoe full, timely and
proper payment and performance of each and every one of the Lredit Agreement
Liabilities, Grantor does hereby grant, mortgage, bargain, sell, warrant,
assign, transfer, release and convey unto Mortgagee, its successers and
assigns, with right of entry and possession, the following whether ‘rw, owged
or hereafter acquired:

A. Real Egtate. All of Grantor's right, title and interest in,
to and under the real property legally described in Exhibit A attached
hereto and made a part herecf (the "Land"), together with all and
singular, the tenements, rights, easements, hereditaments, rights of
way, privileges, franchises, liberties, appendages and appurtenances now
or hereafter belonging or in any way appertaining to the Land
{including, without limitation, all rights relating to storm and
sanitary sewer, water, gas, electric, rallway and telephone services);
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all development rights and air rights; all water and warter rights, both
tributary and non-tributary, including all rights to divert, appropriate
or use water, all rights in and to all ground water, whether considerc:
to be tributary or non-tributary, underlying the Land, {ncluding,
without limitatlon, the exclusive right to take, appropriate, preduce,
use, and otherwise dispose of said ground water, including the right te
reuse and otherwise dispose of sewage effluent or other return flows
attributable to the use of sajid ground water, rvrelating to, on,
underlying, attached to, appurtenant to, or now or historically used in
connection with, on, or for the benefit of, the Land, and &ll reservoirs
and reservoir rights, ditches and ditch rights, wells and well rights,
dikes, embankments, dams, tanks, and all other water davelopments,
storzge-and conservation facilities, and all springs and spring rights,
whether  zny of the foregoing are evidenced or initiated by permit,
appropriztiiun decree, well registration, appropriation not decreed,
water court uprlication, shares of stock or other interests in mutual
ditch or reselvsir companies or carrier ditch or reservoir companies or
otherwise, appertaining or appurtenant to or beneficially used or useful
in connection witl “the Land, and whether any of said rights be
adjudicated, unadjudiciced, or subsequently decreed or adjudicated; all
gas, oil, minerals, coal and other substances of any kind or character
underlying or relating to the Land; all estate, claim, demand, right,
title or interest of the Gramcor in and to any street, road, highway,
or alley (vacated or otherwisc) a2ioining the Land or any part thereof;
all strips and gores belonging, adjacent or pertaining to the Land; and
any after-acquired title to any «f rhe foregoing; and all Proceeds,
products, replacements, additions.  gubstitutions, renewals and
accessions thereof and thereto (collectivily, the "Real Estata");

B. Improvements and Fixtures. All st Grantor’s right, title
and interest in, to and under the buildings, =tructures, replacements,
fuynishings, fixtures, fittings and other improverants and property of
every kind and character whether Real Estate or not/ now or hereafter
located on, installed in, attached to or situated in oo upon, or usged
or intended toe be used in connection with or in the cperation or
maintenance of the Real Estate or the buildings and improvemerts erected
or hereafter erected theraon and owned by Grantor, or in the'cperation
of any, hbuildings, improvements, plant or business now or te;ua?ter
situate thereon, together with all building or construction msterisls,
equipment, appliances, machinery, plant equipment, fittings,
apparatuses, fixtures and other articles of any kind or nature
whatsoever now or hereafter found on, affixed to or attached to the Real
Estats, including, without limitation, all motors, boilers, engines and
devices for the operation of pumps, and all heating, electrical,
lighting, power, sprinkler and plumbing equipment, fixtures and systems,
irrigation, water and power systems and fixtures, air conditioning,
refrigeration and ventilation equipment, security, gas and electric
fixtures, radiators, ranges, furnaces, oil burners or units thereof,
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elevators and motors, communication systems, dynemics, transformers,
generators, storm and screen windows, shutters, doors, decorations,
awnings, shades, blinds and signs, and trees, shrubbery and other
plantings, and together with all parts, fittings, accessories, Proceeds,
products, additions, renewals, accessions, substitutions and
replacements therefor (collectively, the "lmprovements");

C. Personal Property. All of Gramtor’s right, title and
interest in, to and under building materials, goods, funds deposited in
bank accounts, construction materials, furniture, furnishings, computer
hardware and software, equipment (including, without limitation, motor
veliicles, telephone and other communications equipment, window cleaning,
buiifing cleaning, recreational, monitoriug, garbage, air conditioning,
pest cantrol and other equipment) and all other tangible property of any
kind or character now or hereafter owned by Grantor and used or useful
in conneccfon with the Real Estate, regardless of whether located on the
Real Estat¢ o located elsewhere, together with all parcs, fittings,
accessories, Fruceads, products, additions, renewals, substitutions and
replacements theiefor (collectively, the "Goeds");

D. Intangibles. All of Grantor's right, title and Interest in,
to and under the gooanuljl, trademarks, trade names, option rights,
purchase contracts, acticns znd rights in action, books and records,
hank accounts, return of “inearned insurance premiums and general
intangibles now owned or hereafter acquired by Grantor relating to the
Real Estate or the Improvemencs and all uccounts, contract rights,
instruments, chattel paper and othel rights of Crantor for payment of
money to it, fer property sold or lear by it, for services rendered by
it, for money lent by it, or for advances or deposits made by it, and
any other intangible property of Grantor'relsted to the Real Estate or
the Improvements, including, without limitation, all rights under and
to any escrow account established and maintafosd pursuant to Section
1.19 and all rights of the Grantor under any Leasc {uereinafter defined)
of furniture, furnishings, fixtures and other items'cI perscnal property
at any time during the term of such Lease, together with all Proceeds,
products, additions, renewals, substitutions and replacimeats thereof
(collectively, the "Intangibles");

E. Rents. All of Grantor's right, title and interest in, to
and under the rents, igsues, profits, royalties, avails, income,
security deposits and other benefits derived or owned by Grantor
directly or indirectly from the Real Estate or the Improvements, or from
or in respect of the balance of the Collateral (as hereinafter defined),
and any and all bank accounts and similar accounts to the extent they
contain any of the foregoiug (collectively, the "Rents”) it being
intended that this Granting Clause (E) shall constitute an absolute and
present assignment of the Rents, subject, however, to the conditional
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permission given to Grantcr in this Mortgage to collect and use the
Rents as provided in this Mortgage;

F. Leases. All of Grantor's right, title and interest in, to
and under all leases, licenses, occupancy agreements, concessions or
other arrangements, whether written or oral, whether now existing or
entered into at any time hereafter, whereby any person agrees to pay
money or any consideration to Grantor for the use, possession or
occupancy of, or any estate i{n, the Real Estate, the Improvements, the
Goods or the Intangibles, or any part thareof, together with all Rents,
income, profits, benefits, avails, security, advantages and claims
agninst guarantors under any thereof, and together with all books and
cgouids owned by Grantor which contain evidence of payments made
thereunder and all security given therefor (collectively, the "Leases"),
subject, however, to the conditional permission given in this Mortgage
to Granies to collect the Rents arising under the Leases as provided in
this Mortgage:

G. Planz., All of Grantor’'s right, title snd Interest in, to
and under all plars and specifications, designs, drawings and other
matters prepared in conngction with the Real Estate or the Improvements
{collectively, the "Flaxs");

H. Contracts, Licerces and Permits. All of Grantor’s right,
title and Iinterest in, to anc urder all agreements with any provider of
goods or services of or in conuection with any construction undertaken
or to be undertaken on, or servicce performed or to be performed in
connection with, and all licenses, prrmits, warranty agresments and
other agreements relating to the present or future use or operation of,
the Real Estate, the Improvements, or ‘lie Goods (collectively, the
"Operation Contracts®):

1. Contracts for Sale or Financing. All of Grantor's right,

title and interest as sellet or borrower under any sgresment, contract,
understanding or arrangement pursuant to which Grantey has, with the

consent of Mortgagee, obtained the agreement of any person to pay or

disburse any money for Grantor’'s sale (or borrowing on the szcurity) of

the Real Estate, Improvements, Goods, Intangibles, Rents, Leares, Plans

or Operation Contracts, or any part thereef (collectively, cthe L
"Contracts for Sale");

1.8.5, all of Grantor’s right, title and interest in, to and under all
awards, settlements, insurance Proceeds, payments or judgments relating
to all or any portion of the Real Estate, Improvements or Gonods,
including intarest thereon, and the right to receive the same, as a
result of the exercise or threatened exercise of any right of eminent
domain, or d4s a result of any damage or casualty to or decrease in the

()
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J. Awards and Payments. Subject to the provisions of Section Cé
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value of, all or any portion of the Real Estate, Improvements or Gouds
(collectively, the "Awards"); and

K. Other Property. All of Grantor’s right, title and interest
in, to and under all other property eor rights of Grantor of any kind or
character relatad in any way to the Real Estate or the Improvements, and
all Prcceeds (including, without limitation, insurance and condemnation
Proceeds), all of Grantor’'s rights and remedies at any time arising
under or pursuant to the United States Bankruptcy Code, 11 USC §101 et..
seq., or any successor or similar statute, including, without
limitation, any of Grantor’s rights to remain in possession of the
Pientses thereunder if there shall be filed by or against Grantor a
peticiszn under said Bankruptey Code and products of any of the foregoing
or of -any other estate, title or interest in the Real Estate, the
Improvemeo’s or the Goods that Grantor may hereafter acquire,

All of the Real /state and the Improvements, and anmy other property
hereinabove described. which is real estate under applicable law, is
somerimes collectively veferred to hereinafter as the "Premises". The
Premises together with all or the other property hereinabove discribed which
is not real estate under applicable law, and all of the other tangible and
intangible property owned by Cuantor pledged or to which a sscurity interest
has attached pursuant to any  of the Loan Documents, is sometimes
collectively referred to hereinafter.as the "Collateral". The Rents and
Leases are pledged on a parity with “he Real Estate and the Improvements and
not secondarily.

TO HAVE AND TO HOLD the Collateral viito Mortgagee, its successors
and assigns, forever, hereby expressly waivins- and releasing any and all
right, benefit, privilege, advantage or exemption unier and by virtue of any
and all statutes and laws of the state or other iurisdiction in which the
Premises are located providing for the exemption of Ticnesteads from sale on
execution or otherwise,

I. COVENANTS AND AGREEMENTS OF GRANTOR

To further secure the payment and performance of th: Credit
Agresment Liabilitles, Grantor hereby covenants, warrants and agrees with
Mortgagee as follows:

1.1 Payment of Credit Agreement Liabilities. Grantor agrees
that it shall pay, timely and in the manner required in the appropriate
documents or instruments, the principal of and interest on all Credit
Agreement Liabilities owing by Grantor or for which Grantor is responsible
(including, without limitation, fees and charges). All sums payable by
Grantor hereunder and under the other Loan Documents shall be paid without
demand, counterclaim, offset, deduction, defense or benafit of valuation or
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appraisement laws. Grantor waives all rights now or hereafter conferred by
statute or otherwise to make any such demand, counterclaim, offset,
deduction or defense,

1.2 General Covenants and Representations. OCrantor covenants
and represents that as of the date hereof and at all times hereafter during
the term of this Mortgage: (i) Grantor is seized of an indefeasible estate
in fee simple in the Premises, and has good and absolute title to it and the
balance of the Collateral free and clear of all liens, security interests,
charges and encumbrances whatsoever except those listed on Exhibit B
attached hereto (the "Permitted Exceptions”); (ii) Grantor is a corporation
duly orgenized, validly existing and in good standing under the laws of the
State or Illinoils, and has good right, full power and lawful authority to
mortgage ‘and pledge the Collateral as provided herein; (iii) upon the
occurrence »f a Default, Mortgagee may at all times peaceably and quietly
enter upon, holld, occupy and enjoy the Collateral in acecerdance with the
terms hereof; (1iv; Grantor shall maintain and preserve the 1ien of this
Mortgage as a li2u on the Collateral subject only to the Permitted
Exceptions, until the Credit Agreement Liabilities have been paid in full;
and (v) Grantor and ity successors and assigns shall forever warrant and
defend the Collateral agains: all claims and demands whatsoever.

1.3 Payment of Taies and Assessments. Grantor shall pay cr
cause to be paid promptly when ase all taxes and assessments, general or
special, and any and all levies, /cluims, charges, expenses and liens,
ordinary or extraordinary, governmeuisl or non-governmental, statutory or
otherwise, due or to become due, that may ve levied, assessed, made, imposed
or charged on or against the Collateral cr any property used in connection
therewith, and will pay before due any tax ol sther charge on the interest
or estate in lands created or represented by tals Mortgage or by any of the
other Loan Documents, whether levied against Granter or the Mortgagee or
otherwise, and shall submit to the Mortgagee withiw five (5) days after
payment thereof all receipts showing payment of - a1l of such taxes,
assessments and charges; provided, however, that unlecs compiiance with
applicable law requires that taxes, assessments or other charges must be
paid as a condition to protesting or contesting the amount thececf, Grantor
may in good faith, by appropriate proceedings commenced no later-chan thirty
(30) days prior to the due date of such amounts and thereafter diligently
pursued, contest the validity, applicability or amount of any asserteo fax,
assessment or other charge and, pending such contest, Grantor shall natc be
deemed in Default hereunder if on or before the due date of the asserted tax
or assessment, Grantor shall elther (i) establish adequate reserves to cover
such contested taxes, assessments or charges, or (ii) deposit with Mortgagee
a bond or other security satisfactory to Mortgagee in an amount equal to the
amount being so contested plus all addicional charges, penalties or expenses
arlsing from or occurring as a result of such contest as estimated by
Mortgagee. If Grantor deposits such a bond or ocher security, Mortgagee
shall return such bond or other security to Grantor after final adjudication
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of such tax, assessment or other charge and, if required, payment thereof
by Grantor. Grantor shall pay, or Mortgagee shall apply such bond or other
security to, the disputed or contested tax, assessment or other charge and
all interest and penalties due in respect thereof promptly after the date
any adjudication of the validity or amount thereof becomes final or such
earlier time as is required to prevent material impairment of the value of
the Collateral or Mortgagee's lien on the Collateral, and in any event no
less than thirty (30) days prior to any forfeiture or sale of the Collateral
by reason of such non-payment.

1.4 Maintenance and Repair. Grantor shall not abandon the
Premis=s, nor do or suffer anything to be done which would depreciate or
impair the value of the Collateral or the security of this Mortgage, nor
remove or cdemolish any of the Improvements axcept in the ordinary course of
business ol ro-replace obsolate [mprovements with ftems of equal or greater
value., Grancor-shall pay promptly for all labor and materials for all
construction, rejairs and improvements to or on the Premises. Granter shall
not make any material changes, additions or alterations to rthe Premises
except (1) as required' by any applicable governmental requirement, (il) as
otherwise previously apprrved in each case in writing by Mortgagee, or (iii)
those material changes, additions or alterations made in the crdinary course
of business, which, in the judgment of Mortgagee and considered in the
aggregate, are not substantisl in amount, and which do not in any case
materially detract from the value or alter the use of the Premises, or
interfere with the ordinary conduct of the business of Grantor. Granter
shall maintain, preserve and keep the Guods and Premises in good, safe and
insurable condition and repair and prcmrcly make any needful and proper
repairs, replacements, renewals, additions oi substitutions required by war,
damage, obsolescence or destructlion. Grantor-shall promptly restore and
= replace any of the Premises or Goods which are aestroyed or damaged, and
shall maintain all grounds and abutting streets ens sidewalks in good and
neat order and repair. Grantor shall not commit, suffer or permit waste of

any part of the Premises.

1.5 Liens. Grantor shall not permit or suffer any-mechanic’s,
laborer’'s, materialman’s, statutory or other lien or encumbrar.ce  other than
any lien for taxes and assessments not yet due) to be created upon or
against the Collateral; provided, however, that Grantor may in geos faith,
by appropriate proceedings, contest the validity, applicabillty or amount
of any asserted lien and, pending such contest, Grantor shall not be deemed
to be in Default hereunder if Grantor shall first deposit with Mortgagee a
bond or other security satisfactory to Mortgagee in an amount equal to the
amount being so contested plus all additional charges, penalties or expenses
arising from or occurring as a result of such contest as estimated by
Mortgagee or otherwise obtain an endorsement insuring over such lien to the
title policy insuring Mortgagee’s interest {n the Premises. If CGrantor
deposits such a bond or other security, Mortgagee shall return such bond or
other security to Grantor after final adjudication of such asserted lien
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and, if required, payment thereof hy Grantor. Grantor shall pay, or
Mortgaegee shall apply such bond or other security to, the disputed amount,
and all interest and penalties due in respect thereof, promptly after the
date any adjudication of the validity or amount thereof becomes final or
such earlier time as is required to prevent material impalrment of the value
of the Collateral or Mortgagee's lien on the Collateral, and i{n any event
no less than thirty (30) days prior to any foreclosure sale of the
Collateral or the exarcise of any othor ramedy by such clalmant againat the

Collateral,

1.6 Access by Mortgegee. Grantor shall at all times deliver teo
Mortgagee either all of its executed originals {in the case of chattel paper
or instrunents) or copies (in all other cases) of all lLeases, agreements
creating or/ evidencing Intangibles, Plans, Operation Contracts, Awards,
Contracts for lele, all amendments and supplements thereto, and any other
document which “1s, or which evidences, governs, or creates, Gecllateral.
During reasonable Dusiness hours following not less than twenty four (24)
hours' notice from Moltzagee (except in cases of emergency), Grantor shall
parmit Mortgagee and 1ts agents and designees to enter on and inspect the
Premlses and the other Co(lateral, and to review, make coples and extracts
of Grantor's bocks and rerords, construction progrese reports, tenant
reglsters, sales records, orfficss, Insurance policles and other papers.
Grantor shall prepare such schedules, summaries, reports &and progress
schedules as Mortgagee may requesc Jduring the term of this Mortgage.
Notwithstanding the foregoing, Mortgagee shall not unreasonably interfere
with Grantor's operations on the Premlses,

1.7 Stamp and Other Taxes. If" rhe Federal, or any state,
county, local, municipal or other government, or any subdivision of any
thereof, having jurisdiction shall levy, assess o1 charge any tax (excepting
therefrom any income tax on Mortgagee's receipt of 'niorest payments on the
principal portion of the Credit Agreement Liabilitiss -secured hereby),
assessment or imposition wupon this Mortgage, the’ (redit Agreement
Liebilities, ary of the Loan Documents, the interest of Maitgagee in the
Collateral, or any of the forsgoing, or upon Mortgagee by resson of or as
holder of any of the foregoing, or shall at any time or times require
revenue stamps to be affixed to this Mortgage, the Notes, or auy of the
other Loan Documents, Grantor shall pay all such taxes and stamps to or for
Mortgagee as they become due and payable. If any law or regulation is
enacted or adepted permitting, authorizing or requiring any tax, assessment
or imposition to ba levied, pald or charged, which law or regulation
prohibits Grantor from peying the tax, assessment, stamp, or imposition to
or for Mortgagee, then such event shall constitute an Event of Default
hereunder and all sums hereby secured shall become due and payable at rhe
option of Mortgagee upon the date which is sixty (60) days from the date of
enactment or adoption of such law or regulation, unless such law or
regulation requires payment within a lesser time, in which event such sums
shall be due upon the expiration of such lesser time period. Grantor shall
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not claim, demand or be entitled to receive any credit against the principal
or interest payable under the terms of the Notes or on any of the Credit
Agreement Liabilities for any of the taxes, assessments or similar
impositions assessed against the Collateral or any part thereof, or that are
applicable to the Credit Agreement Liabilities or to Mortgagee's interest
in the Collateral.

1.8 Insurance and Condemnation.

1.8.1 Hazard Insurance. Grantor shall, at its sole expense,
obtain for, deliver to, assign to and maintain for the benefit of Mortgagee,
untilitipe Credit Agreement Liabilities are pald in full, poliries of hazard
insuranze in an amount which shall be not less than 1C03% of the full
insurable replacement cost of the Collateral (other than the Land), insuring
the Colle{eral, on a replacement cost basis and on an "All Risks" or
"Special Causes . of Loss" form, against loss or damage occasionad by such
insurable hazarrds casualties and contingencies as Mortgagee may require,
including, withcat limitation, fire, windstorm, rainstorm, vandalism,
earthquake, if availablsz, and, if all or any part of the Collateral shall
at any time be located within an area identified by the government of the
United States or any ageucy therrof as having special flood hazards and for
which flood insurance is available, floods. Grantor shall pay promptly when
due any premiums on such insurance policies and on any renewals thereof,
The form of such policies and the companies issuing them shall be reasonably
acceptable to Mortgagee. If any :uch policy shall contain a co-insurance
clause, the policy or an endorsemenc thereto shall state the stipulated
value of the insured property, and the emount of such insurance shall exceed
the product of the co-insurance clause pcreentage and the stipulated value
of the insured property. Certificates of Insurance or certified copies of
all such policies and renewals thereaof shall be held by Mortgagee and shall
contain a non-contributery standard Mortgagee'’'s andorsement making losses
payable to Mortgagee., No additional parties shali avpear in the mortgagee
clause without in each case Mortgagee's prior written<ousent. In the event
of loss, Grantor shall give immediate writtem notic: tn Mortgagee and
Mortgagee may make proof of loss i{f not made promptly by Grantor. In the
event of the foreclesure of this Mortgage or any other trans’er of title to
the Collateral in full or partial satisfaction of the Credi® /zreement
Liabilities, all right, title and interest of Grantor in apa-to all
insurance policles and renewals thereof then in force shall pasz < the
purchaser or grantee. All such policies shall provide that insurer-shall
not modify, cancel or terminate such policies without at least thirty (30)
days’ prior written notice in each case to Mortgagee from the insurer.
Grantor also hereby covenants and agrees that Grantor shall give Mortgagee
thirty (30) days’ written notice in each case of Grantor's intent to modify,
cancel or terminate such policies.
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1.8.2 Other Insurapnce. Grantor shall, at its sole expense,
obtain for, deliver to, assign to and maintain for the benefit of,
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Mortgagee, until the Credit Agreement Liabilities are paid in full (i) a
commercial general liability insurance policy in an amount reasonably
acceptable to Mortgagee, (1i) a loss of rentals and/or business interruption
insurance policy (in an amount equal to not less than one (1) year’s gross
rent or gross income for a fully leased or fully operational building) with
respect to any third party leases and (iii) such other insurance policies
relating to the Collateral and the use and operation thereof, or
construction thereon, in such amounts as may bs reasonably required by
Mortgagee and with such companies and in such form as may be reasonably
acceptable to Mortgagee. Such policies shall contain an endorsement, in
form reasonably satisfactory to Mortgagee, naming Mortgagee as an additional
insysed thereunder.

1.8.3 Adjustment of Loss. Mortgagee is hereby authorized
and empoverrd, at its option, te adjust or compromise any claim under any
insurance pclicies covering or relating to the Collateral and to collect and
recelve the Frecreds from any such policy or policies (and deposit such
proceeds as provided in Section 1.8.5). Grantor hereby irrevocably appoints
Mortgagee as its (@ticrney-in-fact for the purposes set forth in the
preceding sentence, such.-copointment being coupled with an interest. Each
insurance company is hereby authorized and directed to make payment of 100%
of all such losses directly .o Mortgagae alone. After deducting from such
insurance Proceeds any expenier Incurred by Mortgagee in the ccllection and
settlement thereof, including without limitation attornmeys’ and adjusters’
fees and charges, Mortgagee shall apply such net Proceeds as provided in
Section 1.8.5. Mortgagee shall noc be responsible for any failure to
collect ary insurance Proceeds due under the terms of any policy regardless
of the cause of such failure.

1.8.4 Condemnation Awards. Morrgagee shall be entitled o
all compensation, Awards, damages, claims, rights of action and Proceeds of,
or on account of (i) any damage or taking, pursuant to the power of eminent
domain, of the Fremises or any part thereof, (ii) darag: to the Premises by
reason of the taking, pursuant to the power of emineat domain, of other
property or of a portion of the Premises, or (iii) the'szlteration of the
grade of any street or highway on or about the Premises.| Mortgagee is
hereby authorized, at its option, to commence, appear in and rresecute in
lts own or Grantor’'s name any action or proceeding relating o zany such
compensation, Awards, damages, claims, rights of action and Proceeds and to
settle or compromise any claim in connection therewith. Grantor hereby
irrevocably appoints Mortgagee as its attorney-in-fact for the purposes set
forth in the preceding sentence, such appointment being coupled with an
interest. After deducting from such compensation, Awards, damages, claims,
rights of action and Proceeds any expenses incurred by Mortgagee in the
collection and settlement thereof, including attorneys' fees, Mortgagee
shall apply such net Proceeds as provided in Section 1.8.5. Grantor agrees
to execute such further assignments of any compensation, Awards, damages,
claims, rights of action and Proceeds as Mortgagee may require.
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1.8.5 Repair; Proceeds of Casualty Ingurance_and Emipent
Domain. If all or any part of the Premises shall be damaged or destroyed
by fire or other casualty or shall be damaged or taken through the exercise
of the power of eminent domain or other cause described in Section 1.8.4,
the entire amount of the Proceeds, Award or compensation from any such
casualty, damage or taking shall be applied in such manner and ovder as
Mortgagee may determine; provided, however, Proceeds of any insurance
policies shall be applied pursuant to the terms of Section 9.4(f) of the
Credit Agreement. Except with respect to insurance Proceeds, which shall
be controlled by Section 9.4(f) of the Credit Agreement, If no Default
exists, Mortgagee may, in its sole discretion, permit Grantor to use such
Proceeds. Award or compensacion to be disbursed for such repair or
regtoration of the Premises, and under such conditlons, as Mortgagee may
impose anfé ‘n a manner acceptable to Mortgagee. Notwithstanding the
foregoing, 1i the event such Proceeds, Award or compensation, other than
insurance Proceeds, are less than $100,000.00, Mortgagee shall permit
Grantor to adjust.-settle and use such Proceeds, Award or compensation to
be disbursed for suc!i repalr or restoration of the Premises, and under such
conditions, as Mortgagze may impose and in a manner acceptable to Mortgagee.
If the amount of Proceeds th be made available to Grantor pursuant to this
Section 1.8.5 is less tuea) the cost of the restoration or repair as
estimated by Mortgagee at ary time prior to completion thereof, Crantor
shall cause to be deposited wiih Mortgagee the amount of such deficiency
within thiity (30) days of Mortgague's written request therefor (but in no
event later than the commencement of the work) and Grantor's deposited funds
shall be disbursed prior to any such Troceeds, If Grantor is reguired to
deposit funds under this Section 1.8.5,-cha deposit of such funds shall be
a condition precedent to Mortgagee's disbuisement of any Proceeds, Award or
compensation held by Mortgagee hereunder. Trg amount of Proceeds, Award or
compensation which is to be made available to Grantor, tagether with any
deposits made by Grantor hereunder, shall be disbuirad from time to time to
pay the cost of repair or restoration either, at Mritgagee's option, to
Grantor or directly to contractors, subcontractors, mavscial suppliers and
other persons entitled to payment in accordance with and 'subject te such
conditions to disbursement as Mortgagee may impose to assure chat the work
is fully completed in a good and workmanlike manner and paid fcu and chat
no liens or claims arise by reason thereof. Subject to the third sentence
of this Section 1.8.5 and Section 9.4(f) of the Credit Agreement, lioltgagee
shall have the right at all times to apply such net Proceeds to the cuve of
any Default, or the performance of any obligations of Grantor under the Loan
Documents, or the prepayment of any Credit Agrecment Liahbilities,

2SOER0E &

1.8.6 Proceeds of Business Interruption and _Rental

Insurance. The net Proceads of business interruption and rental insurance
shall be applied in such manner and order as Mortgagee may determine.

1.8.7 Repewal of Policies. At least thirty (30) days prior
to the expiration date of any policy evidencing insurance required under
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this Section 1.8, a renewal thereof, substitution therefor, or certificate
of insurance evidencing the renewal thereof or substitution therefor
satigfactory to Mortgagee shall be delivered to Mortgagee with receipts or
other evidence of the payment of any premiums then due on such renewal
policy or substitute policy.

1.9 Governmental Requirements. Grantor shall at all times
comply in all respects with, and cause the Collateral and the use and
condition thereof to comply in all respects with, all Federal, state,
county, municipal, local and other governmental statutes, ordinances,
requirements, regulations, rules, orders and decrees of any kind whatsocever
that auply or relate to Grantor or the Collateral or the use thereof, and
will observe and comply with all conditions and requirements necessary to
preserve ‘and extend any and all rights, licenses, permits, privileges,
franchises ani concessions (including, without limitation, those relating
to zoning, land use and development, landmark preservation, constructilon,
access, water rights and use, neise and pollution) which are applicable to
Grantor or have be:: granted for the Collateral or the use thereof. Unless
required by applicable law, or unless Mortgagee has otherwise in each
instance first agreed. in writing, Grantor shall not make or allow any
material changes to be mide ' in the nature of the occupancy or use of the
Premises or any portion therecf for which the Premises or such portion was
intended at the time this Mor:page was delivered, Grantor shall not
initiate or acquiesce in any ‘cnange in any zoning or other land use
classification now or hereafter in c¢ffuct and affecting the Premises or any
part thereof without in each case - rLtaining Mortgagee's prior written
consent thereto, If any Federal, staite or other governmental body or any
court issues any notice or order to tha eltinct that the Collateral or any
part thereof is not in compliance with any statute, ordinance, requirement,
regulation rule, order or decree of any kiud whatsoever, Grantor shall
promptly provide Mortgagee with a copy of such noclce or order and will
Immediately commence and diligently perform all ‘such actions as are
necessary to comply therewith or otherwise correct  such non-compliance.
Notwithstanding the foregoing, Grantor shall have the right to contest
diligently any such governmental requirement so leng as the contest thereof
is in good faith and by appropriate proceedings and so long &3 there is no
material impairment of the value of the Collateral or Mortgagce'z lien on
the Collateral.

1.10 Continuing Priorjty. Grantor shall pay such fees, taxes and
charges, execute and file (at Grantor'’'s expense) such financing statements,
obtain such acknowledgments or consents, uotify such obligors or providers
of services and materials and do all such other acts and things as Mortgagee
may from time to time request to establish and maintain a valid, prior and
perfected lien on and security interest in the Collateral. Grantor shall
maintain its office and principal place of business at all times at the
address shown in the first paragraph of this Mortgage and keep all of its
books and records relating to the Collateral at such address or on the
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Premises unless Grantor provides Mortgagee with thirty (30) days prior
written notice of change of address of its office and principal place of
business. Grantor shall keep all tangible Collateral on the Premises except
as Mortgagee may otherwise in each instance comsent in writing. Grantor
shall make notations on 1ts books and records sufficlent to enable
Mortgagee, as well as third partles, to determine the Interest of Mortgagee
hereunder. Grantor shall not c¢oliect any Rents or the Proceeds of any
Leases or Intangibles more than thirty (30) days before the same shall be
due and payable except as Mortgagee may otherwise in each instance consent
previously in writing.

1.11 Ucilities. Grantor shall pay or cause to be pald all
utility <nerges incurred in connection with the Collateral promptly when due
and maintain all utilicy services available for use at the Premises.

1.12 - Coptract Maintepance; Other Agreements; Leases. Grantor
shall, for the herefit of Mortgagee, fully and promptly keep, observe,

perform and satisry esch obligation, condition, covenant, and restriction
of Grantor affecting zp: Premises or imposed on it under any agreement
between Grantor and a thirda party relating to the Collateral or the Credit
Agreement Liabilities securad hereby (including, without limitation, Leases,
Contracts for Sale, Operatis0~Contracts and Intangibles) (collectively
referred to as the "Third Party fAereements" and individually as a “"Third
Party Agreement") so that there will-he no default by Granter thereunder
permitting any third party to sees damages greater than §$10,000 or to
terminate any Third Party Agreement snc _so that the persons (other than
Grantor) oblligated thereon shall be and remain at all times obligated to
perform for the benefit of Mortgagee; and Gririor shall not permit to exist
any condition, event or fact which could alicw or serve as a bhasis or
justification for any such person to avoid sucn performance; provided,
however, that nothing contained in this Section 1,17 shall subordinate the
lien of this Mortgage to any such contract or agreemen:,. Without the prior
written consent of Mortgagee in each {nstance, Grantor chall not (i) make
or permit any termination, except for cause during the ovrdinary course of
business, or amendment of the rights of Granter under any Third Party
Agreement; (ii) accapt prepayments of Rent exceeding one (.). month;
(i1i) modify or amend any Lease or, except where the lessee is fa urfault,
cancel or terminate the same or accept a surrender of the leased primises;
(iv) consent to the assignment or subletting of the whole or any porticvn of
any lessee’s lnterest under any Lease or grant any options to renew;
(v) create or permit any lien or encumbrance which, upon foreclosure, would
be superior to any Lease, except for the lien of this Mortgage; or (vi) in
any other manner impalr Mortgagee's rights and interest with regpect to the
Rents or any of the Third Party Agreements. Grantor shall promptly deliver
to Mortgagee coples of any demands or notices of default received by Grantor
in connection with any Third Party Agreement and allow Mortgagee the right,
but not the obligation, to cure any such default. All security or other
deposits, if any, received from tenants under the Leases shall be segregated
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and maintained in an account and with an institution sati{sfactory to
Mortgagee, and in compliance with the law of the state where the Premises
are located.

1.13 Notify Mortgagee of Default. Grantor shall norify Mortgagee

in writing promptly but no later than five (5) days after the occurrence of
any Default.

1.14 No Assignments; Future Leases. OGrantor shall not cause or

permit any Rents or any Third Party Agreement to be assigned, transferred,
conveyed, pledged or disposed of to any party other than Mortgagee without
first ontaining In each instance the express written consent of Mortgagee
to any such assignment or permit any such assigrment to occur by operation
of law. (Ji addition, Grantor shall not cause or permit all or any portion
of or lnturest in the Premises or the Improvements to be leased (that word
having the saiws. meaning for purposes hereof as {t does in the law of
landlord and teaeat) directly or indirectly to any person, except under
Leases approved Dy Mortgagee.

1.15 Assjignmernc of Leases and Rents and Collectjions.

A. All of Grantor's-interest in and rights under the Leases now
existing or hereafter enterec.irco, and all of the Rents, whether ncw due,
past due, or to become due, and ip~luding all prepaid Rents and security
deposits, and all other amounts due with respect to any of the other
Collateral, are hereby absclutely, presently and unconditionally assigned
and conveyed to Mortgagee to be applier by Mortgagee in payment of the
Credit Agreement Liabilicies in the marnrr provided in Section 3.9
provided, however, prior to the occurrence of any Default, Grantor shall
have a license to collect and recelve all Rents ond other amounts, which
license shall terminate, without regard to the_adequacy of the security
hereunder and without notice to or demand upon Graniev. upon the occurrence
of any Default, It is understood and agreed that delther the foregoing
assignment to Mortgagee nor the exercise by Mortgagee ¢f nny of its rights
or remedies under Article III hereof shall be deemed to.isake Mortgagee a
“mortgagee-in-possession” or otherwise responsible or liable ir any manner
with respect to the Collateral or the use, occupancy, enjoyment rr operation
of any portion thereof, unless and until Mortgagee, in person or 0y agent,
assumes actual title, contrel or possession theresf, In additici, the
apprintment of a receiver for the Collateral by any court at the request of
Mortgagee or by agreement with Grantor, or the entering into possession of
any part of the Collateral by such recelver, shall not be deemed to make
Morctgagee a "mortgagee-in-possession” or otherwise responsible or liahle in
any manner with respect to the Collateral or the use, occupancy, enjoyment
or operation of all or any portion thereof. Upon the cccurrence of any
Dafault, this subsection & shall constitute a direction to and full
authority to each lessee under any Lease, each guarantor of any Lease and
any other person obligated under any of the Collateral to pay all Rents and
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other amounts owing to Grantor under the Leases to Mortgagee without proof
of the Default relied upon. OGrantor hereby irrevocably authorizes each such
person to rely upon and comply with any notice or demand by the Mortgagee
for the payment to Mortgagee of any Rents and cther such amounts due.

B. Grantor shall apply the Rents and other such amounts to the
payment of all necessary and reasonable operating costs and expenses of the
Collateral, debt service on the Credit Agreement Liabilit{es secured heraby
and a reasonable reserve for future expenses, repalrs and replacements for
the Collateral, before using the Rents and other such amounts for Grantor's
personal use or any other purpose not for the direct benefit of che
Collazeral.

C. Grantor shall at all times fully perform the obligations of
the lessor under all Leases, Grantor shall at any time or from time to
time, upon raguast of Mortgagee, transfer and assign to Mortgagee in such
form as may be‘seiisfactory to Mcrtgagee, Grantor'’'s interest in the Leases,
subject to and upsn the condition, however, that prior to the occurrence of
any Default hereundrr, Grantor shall have a license ro collect and receive
all Rents under such .leases upon accrual, but not prior thereto, as set
forth in subsection A akove.

D. Mortgagee shall bave the right to assign Mortgagee's right,
title and interest in any Leases to any subsequent holder of this Mortgage,
or to any holder of a participating interest therein, or to iny person
acquiring title to all or any part ¢ ihe Collateral through foreclosure or
otherwise upon notice to Grantor, any suvbsequent assignee shall have all the
rights and powers herein provided to Morcrajee. Upon the occurrence of any
Default, Mortgagee shall have the right to enecute new Leases of any parc
of the Collateral, including Leases that <iilend beyond the term of this
Mortgage. After a Default, Mortgagee shall have the authority, as Granter's
attorney-in-fact, such authority being coupled with an interest and
irrevocable, to sign the name of Grantor on ali zarers and documents
relating to the operation, leasing and maintenance of :n¢ Collateral.

1.16 Mortgagee's Performance. If Granter fails topay or perform
any of its obligations herein contained (including payment vf expenses of
foreclosure and court costs), the Mortgagee may (but need notj .nake any
payment or perform (or cause to be performed) any obligation of Grantor
hereunder, in any form and manner deemed expedient by Mortgagee. Any auount
so paid or expended (plus compensation to Mortgagee for its out-of-pocket
and other expenses for each matter for which it acts under this Mortgage),
with interest thereon at the rate applicable after maturity as provided in
the Credit Agreement and/or the Notes, shall be added to the Credit
Agreement Liabilities hereby secured and shall be repaid to Mortgagee upon
demand. By way of illustration and not Iin limitation of the foregoing,
Mortgagee may (but need not) do all or any of the following: make payments
of principal or interest or other amounts on any lien, encumbrance or charge
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on any of the Collateral; complete construction; make reasonable repairs;
collect Rents; prosecute collection of the Collateral or Proceeds thereof;
purchase, discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, procesding, ticle or claim thereof; contest any cax or
asgessment; and redeem from any tax sale or forfeftura affecting the
Premises or the other Collateral. In making any payment or securing any
performance relating to any cbligation of Grantor hersunder, Mortgagee shall
be the sole judge of the legality, validity and amount of any lien or
encumbrance and of all other matters necessary to be datermined in
satisfaction thereof but shall act reasonably in doing so. No such action
of Mortgagee shall ever be considered as a walver of any right accruing to
it oriaccount of the occurrence of any matter which constitutes a Default.

1.17 Subrogation. To the extent that Mortgagee, on or after the
date heresr, pays any sum under any provision of law or any instrument or
document crzating any lien or other interest prior or superior to the lien
of this Morctgage, or Grantor or any other person pays any such sum with the
proceeds of the icans secured hereby, Mortgagee shall have and be entitled
to a lien or other interest on the Collateral equel in priority to the lien
or other interest a’‘scharged and Mortgagee shall be subrogated to, and
recefive and enjoy all rights and liens possessed, held or enjoyed by, the
holder of such lien, whick thall remain in existence and benefit Mortgagee
in securing the Credit Agreument Liabilities.

1.18 Transfer or Encumbravcce of the Collateral. Unless exprassly
permitted by the Credit Agreement or unless with respect to Granter's
ordinary course of business or replaceuent of obsolete items with items of
equal or greater value, Grantor shall not remove any portion of the
Collateral consisting of tangible persona) property or trade fixtures from
the Premises, nor permit or suffer to'occur any sale, assignment,
conveyance, transfer, mortgage, lease (other tlian leases made in accordance
with the provisions of this Mortgage or renewal: or amendments of leases
existing as of the date hereof upon substantially the ssme terms as existing
on the date hareof, including, but not limited to, ne waterial increase in
rent and other payments under such leases} or encumbrance of, or any
contract for, the Collateral or any part thereof, any intcrest or estate
therein, any interest in the beneficial interest in any trust liolding all
or part of the title to the Collateral, or any interest in a cOrporation,
partnership or other entity which owns all or part of the Collateral or such
beneficial interest, whether by operation of law or otherwise, witihnut (n
each instance the prior written consent of Mortgagee, which consent shall
not be unreasonably withheld or delayed, having baen obtaired (i) to the
sale, assignment, conveyance, mortgage, lease, option, encumbrance or other
transfer, and (ii) tc the form and substance of any instrument evidencing
or contracting for any such sale, assignment, conveyance, mortgage, lease,
option, encumbrance or other transfer. Unless expressly permitted by the
Credit Agreement, Grantor shall not, without in each instance the prior
written consent of Mortgagee, further assign or permit to be assigned, the
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Rents from the Collateral, and any such assignment without the prior express
written consent of the Mortgagee shall be null and void. Grantor shall not
permit any interest in any Lease of the Collateral to be subordinated to any
encumbrance on the Collateral other than the Loan Documents and any such
subordination shall be null and void. Grantor agrees that in the event the
ovmership of the Collateral, any interest therein or any part thereof
becomes vested in a person other than Grantor, Mortgagee may, without notice
to Grantor, deal in any way with such successer or successors in interest
with reference to the Collateral, this Mortgage, the Notes, the Loan
Documents and the Credit Agreement Liabilities without in any way vitiating
or discharging Grantor's liabillty hereunder or under the Credit Agreement
Liabi*ities. No sale of the Collateral, no forbearance to any person with
respect <a this Mortgage, and no extension to any person of the rime for
payment ¢f che Notes or any of the other Credit Agreement Liabilities given
by Mortgap<e shall operate to release, discharge, modify, change or affect
the original l1akility of Grantor, either in whole or in part, except to the
extent specifically agreed in writing by Mortgagee.

1.19 Funds for Taxes and Insurance. In the event Grantor fails
to pay any tax or insuransc payments as required hereunder or an Event of
Default otherwise has o-ncurred, Mortgagee may, at its option, require
Grantor to deposit with Mcrfgagee or its designee an additional amount
sufficient to satlsfy the ollipations of Grantor under Section 1.3 and
Section 1.8 as and when they become due; provided, however, nothing
contained in this Section 1.19 shall discharge Grantor’s obligations to make

b the payments required under Section !.3 and/or Section 1.8 when due. The
determination of the amount payable and of the fractional part thereof to
be deposited with Mortgagee with each ‘rejuired payment of che Credit
agreement Liabilities or otherwise, shall b: uade by Mortgagee in its sole
discretion based on the prior year's taxes apz- insurance premiums and
Mortgagee's estimate of the amount by which taxes and /insurance premiums can
be expected to rise. Said amounts shall bhe hell by Mortgagee or its
designee not in trust and not as agent of Grantor, sno may be cemmingled
with other funds held by Mortgagee or its designee, and sald amounts shall
not bear interest, and so long as no Event of Default exists hereunder said
amounts shall be applied to the payment of the obligations in respect to
which the amounts were deposited or, after the occurrence of au lvent of
Default and at the option of Mortgagee, to the payment of Cha Credit
Agreement Liabilities in such order or priority as Hortgagez shall
determine. If at any time within thirty (30) days prior to the due date of
any of the aforementioned obligations the amounts then on deposit therefor
shall be insufficient for the payment of such obligation in full, Grantor
shall within ten (10) days after demand deposit the amount of the deficiency
with Mortgagee. If the amounts deposited are in excess of the actual
obligations for which they were deposited, Mortgagee may refund to Crantor
any such excess, or, at its option, may hold the same in a reserve account,
not I{n trust and not bearing interest, and reduce proportionately the
required monthly deposits for the ensuing year. Nothing herein contained
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shall be deemed to affect any right or remedy of Mortgagee under any other
provision of this Mortgage or under any statute or rule of law to pay any
such amount and to add the amount so paid to the Credit Agreement
Liabilities hereby secured. All amounts so deposited shall he held by
Mortgagee or its designee as additicnal security for the Credit Agreement
Liabilities secured by this Mortgage and upon the occurrence of an Event of
Default hereunder Mortgagee may, in f{ts sole and absolute discretion and
without regard to the adequacy of its security hereunder, apply such amounts
or any portion thereof to the payment cf the Credit Agreement Liabilities
secured hereby in the manner provided in Section 3.9. Any such application
of said amounts or any portion thereof to any Credit Agreement Liabilities
secuzed hereby shall not be construed to cure or waive any Event of Default
or notica of any Default hereunder or invalidate any act dene pursuant to
any such Jesfault or notlce. If Mortgagee requires deposits te be made |
pursuant .co this Section 1,19, Grantor shall deliver ton Mortgagee all tax
bills, bond ond-assessment statements, statements of insurance premiums, and
statements for any other obligations referred to above as soon as the same
are received by Grantor. 1f Mortgagee salls or assigns this Mortgage,
Mortgagee shall have ‘ba right to transfer all amounts daposited under this
Section 1.19 te the purchzser or assignee, and Mortgagee shall thereupon be
released and have no further liability hereunder for the application of such
deposit, and Grantor shalil look solely to such purchaser or assignee for
such application and for all responsibility relating to such deposits,

1.20 Representations, ndemnity and Covenants Regarding Hazardous
Materials.

All representations, warranties, liabilities, obligations, duties
and rights and all other terms and provisions relating to Hazardous
Substances (as defined in the Credit Agreemer:z) and other envircnmental
matters as set forth In the Credit Agreement, {ncluding without limitation,
Sections B8.18 and 9.9 thereof, and that certala €nvironmental Indemnity
Agreement of even date herewith by and between Mortguigre and Grantor, shall
be incorporated as a part hereof as {f recited herein.

1.21 Security Agreement and Financing Statements.

Grantor (as debtor) hereby grants to Mortgagee (as crediror and
gsecured party) a security interest under the Uniform Commercisl <ode as
adopted in the State where the Premises are located (or at Mortgagee's sole
election, and if permitted by applicable law, the Uniform Commercial Code
of the jurisdiction identified in the choice of law provision of the Credit
Agreement) (the "Uniform Commercial Code") in all fixtures, machinery,
appliances, equipment, furniture and personal property of every nature
| whatsoever, owned by Grantor and constituting part of the Collateral.
| Grantor shall execute any and all documents, including without limitation,
financing statements pursuant to the Uniform Commercial Code, as Mortgagee
may request to preserve, maintain and perfect the priority of the first lien

LS0E80E6

12560510401 GOLNDTIV. 0%A
-20- Januery 29, 1993




UNOFFICIAL COPY

1




'UNOFFICIAL COPY

. ; ) N H

and security interest created hereby on property which may be deemed
personal property or fixtures, and shall pay to Mortgagee on demand any
expenses incurred by Mortgages in connection with the preparatlion, execution
and filing of any such documents. Grantor hereby authorizes and empowers
Mortgagee and irrevocably appoints Mertgagee the agent and attorney-in-fact
of Grantor (such appointment being coupled with an interest), to execute and
file, on Grantor's behalf, all financing statements and refilings and
continuations thereof as Mortgagee deems necessary or advisable to create,
preserve and protect such lien. When and if Grantor and Mortgagee shall
respectively become the debtor and secured party in any Uniform Commercial
Code /financing statement affecting the Collateral (or Mortgagee takes
possession of personal property delivered by Grantor where possession is the
means of perfection of the security interest), then, at Mortgagee's sole
election, chis Mortgage shall be deemed a security agreement as defined in
such Uniforr Commercial Code as in effect in the state in which the Premises
are located (cr ~c Mortgagee's sole election, and if permitted by applicable
law, the Uniforr Commercial Code of the jurisdiction identified in the
choice of law provisivn of the Credit Agreement), and the remedies for any
violation of the coveuants, terms and conditions of the agreements herein
contained shall be as prescribed in Article III or by general law, or, es
to such part of the security which 1s also reflected in such financing
statement, by the specific siaturory consequences now or hereafter enacted
and specified in the Uniform Cluumuercial Code. In addition, this Mor:igage
shall constitute a financing statement filed as a fixture filing in the
officlal records of the County Recurdsr of the County in which the Premlises
are located with respect to any and a1l fixtures included within the term
"Collateral" as used herein and with respuct to any Goods or other perscnal
property that may now be or hereafter becowe such fixtures. Proceads and
products of such Collateral are also coverey hereby,

1.22 After-Acquired Property. To the extent permitted by, and
subject to, applicable law, the lien of this Mortgasze - including without
limitation the security interest created wunder <Feccion 1.21, shall
automatically attach, without further act, to all property hereafter
acquired by Grantor located in or on, or attached to, or usea or intended
to be used in connection with, ot with the operation of, the foliateral or

any part thereof.

1.23 Expenses. Grantor shall pay when due and payable; and
otherwise on demand made by Mortgagee, appraisal fees, recording fees,
taxes, brokerage fees and commissions, abstract or title insurance fees,
escrow fees, attorneys’ fees, costs of environmental tests, reports or
studies, court costs, costs of documentary and expert evidence, fees of
inspecting architects and engineers, and all other costs and expenses of
every character which have been reasonably incurred or which may hereafter
be incurred by Mortgagee, and its agents and counsel in connection with any
of the following:

L50E80CE

1255051048\ 60LNDY TV . DSA
January 28, 1993




UNOFFICIAL COPY

A




UNOFFICIAL COPY

A. The preparation, execution, delivery and performance of the
Loan Documents,

B. The funding of the Loans;

C. Any court or administrative proceeding involving cthe
Collateral or the Loan Documents to which Mortgagee 1s made a party by
reason of its being a holder of any of the lLoan Documents, including
without limitation, bankruptcy, insolvency, reorganization, probate,
eminent domain, condemnation, building code and zoning proceedings;

D. Any court or administrative proceeding or other action
undertaken by Mortgagee to enforce any remedy or tc collect any of the
Crediv Agreement Liabilities due under this Mortgage or any of the other
loan Urcuments following a Default hereunder or thereunder, including,
without” Limitation, a foreclosure of this Mortgage or a public or
private sale ander the Uniform Commercial Code;

E. Any ccemedy eXercised by Mortgagee €£ollowing a Default
including foreclusure of this Mortgage and actions in connection with
taking possession of che Collateral or collecting Rents assigned heraby,

F. Any tax {excerc¢)Federal and state income taxes) or other
governumental charges or lspositions imposed by any governmental
authority upon Mortgagee by resson of its interest in any of the Credit
Agreement Liabilities or this .fortgage;

G. Any activity in connectich- wich any request by Grantor or
anyone aciting on behalf of Grantor tiinc the Mortgagee consent to a
proposed action which, pursuant to this/Yortgage or any of the other
Loan Documents may be undertaken or consurmated only with the prior
consent of Mortgagee, whether or not such cousunt is granted; and

H. Any negetiation undertaken between Mortgogeo and Grantor or
anyone acting on behalf of Grantor pertaining to the existence or cure
of any Default under, or the modification or extension o, any of the
Loan Decuments,

If Grantor fails to pay said costs and expenses as above provided, Mor:gagee
may elect, but shall not be obligated, to pay the costs and expeases
described in this Section 1.23, and if Mortgagee does so elect, then Grantor
will, upon demand by Mortgagee, reimburse Mortgagee for all such expenses
which have been or shall be paid or incurved by it. The amounts paid by
Mortgagee in respect of such expenses, together with interest thereon at the
rate applicable after maturity as provided in the Credit Agreement and/or
the Notes from the date paid by Mortgagee until paid by Grantor, shall be
added to the Credit Agreement Liabilities, shall be immediately due and
payable and shall be secured by the lien of this Mortgage and the other Loan

£S0E80E6

12580510401\ 8CLRDTIV 02A
-22- Tanuary 29, 1993




Ll e g e -

UNOFFICIAL COPY




UNOFFICIAL COPY

Documents. In the event of foreclosure hereof, Mortgagee ehall be entitled ]
to add to the indebtedness found to be due by the court an estimate
calculated by Mortgages of such expenses to be incurred after entry of the
decree of foreclosure. To the extent permitted by law, Grantor agrees to
tiold Mortgagee harmless from and against, and reimburse Mortgagee for, all
claims, demand, liabilities, losses, damages, judgmsznts, penalties, costs
and expenses, including, without limitation, attorneys’ fees, which may be
imposed upon, asserted against, or incurred or paid by Mortgagee by reason
of or in connection with any bodily injury or death or property damage
occurring in or upon or about the Premises through any cause whatsoever, or
asserted against Mortgagee on account of asny act performed or omitted to he
perfrrned hereunder, or on account of any transaction arising out of or in
any wav. connected with the Collateral, this Mortgage, the other Loan
Documents any of the indebtedness evidenced by the Notes or any of the
other Credit Agreement Liabilities.

1.24 use of the Collateral. Grantor shall not suffer or permit
the Collateral, i any portion thersof, to be used by the public, as such,
without restrictior cr_ in such manner as might reasonably tend to impair
Grantor’s title to the Collateral or any portion thereof, or {n such manner
as might reasonably mike possible a claim or claims of easement by
prescription or adverse pussfession by the public, as such, or of ilaplied
dedication of the Collateral oy uny portion thereof. Grantor shall not use
or permit the use of the Collaleral or any portion thereof for any unlawful

purposes,

1.25 Litigation Involving fellateral. Crantor shall promptly
notify Mortgagee of any litigation, adrinistrative procedure or proposed
legislative action initiated against Grantor or the Collateral or in which
the Collateral is directly or indirectly involveZ.including any proceedings
which seek to (1) enforce any lien against ths: Coilateral, (ii) correct,
change or prohibit any existing condition, feature ix use of the Collateral,
(iii) condemn or demolish the Collateral, (iv) take, Ly {he power of eminent
domain, any portion of the Collateral or any property wkich would change the
Collateral. (v) modify the zoning applicable to the ‘Fremises, or (vi)
otherwise adversely affect the Collateral. Grancter shall initiate or appear
in any legal action or other appropriate proceedings when pzicessary to
protect the Collateral from damage. Grantor shall, upon writteu zeauestc of
Morcgagee, represent and defend the Interests of Mortgagee. 'a any
proceedings described in this Section 1.25 or, at Mortgagee's electicn, pay
the fees and expenses of any counsel retained by Mortgagee to represent the
interest of Mortgagee in any such proceeding.

2S0ES0L6

1.26 Management of Collateral. Grantor shall cause the
Collateral to be maraged at all times in accordance with sound business
practice. 1f the Premises are to be leased to multiple occupants, Grantor
shall cause the Coilateral to be managed by a competent and reputable
managing agent acceptable to Mortgagee pursuant to a management agreement
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approved by Mortgagee in writing in advance of execution thereof by Grantor
or anyone acting on behalf of either of them. Following such approval,
Grantor shall not permit the management agreement to be terminated {except
for good cause after notice to Mortgagee), modified, amended or extended,
or permit a change in the identify of the management agent, without in each
instance Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld or delayed. Each management agreement shall be
subject and subordinate in all respects to the lien of this Hortgage and the

rights of Mortgagee hereunder and each management agreement snall so
expressly provide.

1.27 No Merger; After-Acquired Title. So long as any of the
Credit Agreement Liabilities secured by this Mortgage shall remain unpaid,

unless Mortgagee shall otherwise in each instance and in writing consent,

the fee tiyle—and the leasshold estate in the Collateral hereinbefore

described shail diof merge but shall always be kept separate and distince,
notwithstanding <h: unioi: of said estates elther in the lessor or in the

lessee, or in a third party, by purchase or otherwise; and Grantor further

covenants and agrees thal, in case it shall acquire any other estate, title

or interest in the Collatrcal, this Mortgage shall attach to and cover and

be a lien upon such cther estate so acquired, and such other estate so

acquired by Grantor shall be crnsidered as morvgaged, assigned or conveyed

to Mortgagee and the liens herezf spread to cover such estate with the same Ly
force and effect as though specifically herein mortgaged, assigned, conveyed '
er spread.

1.28 Loan Documents. OGranter Zevenants that it will timely ana
fully perform and satisfy all the terms, covonints and conditions of any and
all Loan Documents.

1.29 Further Assurances. At any time and {rom time to time, upon
Mortgagea's request, Grantor shall make, execute ara.dellver, or cause to
be made, executed and delivered, to Mortgagee, and whers appropriate shall
cause to be recorded, registered or filed, and from time to time thereafter
to be re-recorded, re-registered and refiled at such time 2nd in such
offices and places as shall be deemed desirable by Mortgagee, sav and all
such further mortgages, security agreements, financing scscements,
instruments of further assurance, certificates and other docusints as
Mortgagee may reasonably consider necessary or desirable in order to
effectuate or perfect, or to continue and preserve the obligations under,
the Notes, this Mortgage, any of the other Loan Documents, and any other
instrument evidencing or securing Credit Agreement Liabilities, and the lien
of this Mortgage as a lien upon all of che Collateral, whether now owned or
hereafter acquired by Grantor. Upon any failure by Granter to do so,
Mortgagee may make, exacute, racord, reglster, file, re-record, re-register
or refile any and all such mortgages, instruments, cevtificates and
documents for and in the name of Grantor, and Grantor hereby irrevocably
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appoints Mortgagee the agent and attotrney-in-fact of Grantor to do so, such
appointment being coupled with an interest,.

1. WARRANTIES

In addition to the varisus representations and warranties of
Grantor contained in Article 1 which Mortgagee has and will rely upon in
connection with its decision to make the Loans to Grantor, to further induce
Mortgagee to make the Loans, Grantor represents and warrants to Mortgagee
as follows:

2.1 Status of Documents. At the date hereof, there does not
exist any basls for any claim by Grantor againat Mortgagee under any of the
Notes or thz cther Loan Documents or any defense or counterclaim on the part
of Grantor to auv claim which Mortgagee might make against any obligor wich
respect to any of the Notes or the other Loan Documents.

2.2 GComplispce, To the best of Grantor's knowledge, nelther the
Premises nor the prescnt umse and occupancy thereof viclates or conflicts
with or will viclate «r conflict with any applicable statute, law,
regulation, rule, ordinance o: order of any kind whatsoever (including but
not limited to any zouning 0Or %uilding laws or ordinances, any noise
abatement, occupancy, or Hazardous Material Laws or regulations, or any
rules, regulations or orders of &ny other governmental agency), or any
building permit or any condition, privilege, license, easenent,
right-of-way, covenant, restriction or pcant (whether or not of record) made
for the benefit of or affecting the Premises or any part thereof.

2.3 Utilities. ALl utilicty services rccessary for the occupancy
and operation of the Premises for their intended  purposes ({including,
without limitation, water, storm and sanitary sewer alectric and telephone
facilities} are available to the Premises.

2.4 Physical Defects. There are no physical or mechanical
defects of the Premises, including, without Ilimitation, che plumbing,
heating, air conditioning, ventilation, and electrical systems vuich would
materially impair the value or interfere with the use of the Premices,

250806

2.5 Licenses and Permits. To the best of Grantor’s knowledge,
Grantor has obtained all licenses, permits, easements and rights-of-way
required from governmental authorities having jurisdiction over the Premises
or from private parties for the use and operation of the Premises and to
insure vehicular and pedestrian ingress to and egress from the Premises.

2.6 Condepnation. There are no condempation, environmental,
zoning or other land use regulation proceedings, either Instituted or, to
the best of Grantor‘s knowledge, planned to be instituted, which would
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detrimentally affect the use or operation of the Premises for its intended
purpose or the value of the Fremises, and Grantor has not received notice
of any special assessment proceeding affecting the Premises.

2.7 Construction; Mechanjcs' ILien Rights. There are no
outstanding contracts made by Grantor for any Improvements to the Premises
which have not been fully pald for.

2.8 Representation to be Continuing. Grantor further represents
and warrants to Mortgagee that all of the representations and warranties
contalned in this Mortgage are true as of the date of this Mortgage, and
Grantr¢ hereby agrees to keep such representsations and warranties true at
all timez-until all of the Credit Agreement Liabilities have been paid in
full.

2.9 Acknowledgment of Mortgagee's Reiiance. All
representations, warranties, covenants and agreements made in this Mortgage

or in any certifilate or other document heretofore or hereafter delivered
to Mortgagee by or ou behalf of Grantor pursuant to or with respect to this
Mortgage, the Notes, ou apy. of the other Loan Documents, shall be deemed to
have been relied upon by Mortgagee notwithstanding any investigation
heretofore or herzafter mide by Mortgagee or on iis behalf, and shall
survive the making of any or sll advances contemplated hereby and shall
continue in full force and effect as long as any obligation owed by Grantor
to Mortgagee hereunder, under the No:es, or under any of the other Loan
Documents remains unperformed.

III. DEFAULT; RENEUIES

3.1 Events of Default. The occurreice «f any of the following
shall constitute an eovent of default ("Event “4f) Default") hereunder
{including, if Granter consists of more than one person or entity, the
occurrence of any such events with respect to any one or mora of such
persons or entities):

A, The occurrence of (i} an Event of Default as specicied in the
Note or (ii) the occurrence of default under any of the other Loan Uscuments
solely with respect to the Note, Loan, Facility C Borrowings, Faciliity C
Commitment, Facility C Obligations or any and all other obligations of J&J
under the Credit Agreement;

B. Failure by Grantor to comply with or perform any provision of
this Mortgage (and not constituting an Event of Default under any other
subsection of thls Section 3.1) ard continuance of such failure for thirty
(30) days after notice thereof to Grantor from Mortgagee or the holder of
the Credit Agreement lLiabilities.
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C. The occurrence of a material uninsured loss, damage or
destruction, or a takirng by eminent domain or other condemnation proceeding,
of any gubstantial portion of the Collateral, or any part of the Collateral
which materially impairs any of the intended uses of the Collateral;

D. Failure by Grantor to comply with or to perform any provisions
of Section 1.18;

E. Failure by Grantor to comply with or to perform any provisions
of Section 1.8; or

F. The occurrence of an Event of Default as descaribed in Section
1.7.

302 Acceleration. Upon the occurrence of any Event of Default,
the entire jadcbtedness constituting the Credit Agreement Liabilities,
together with iInterest thereon at the rate applicable after maturity as
provided in the Crzait Agreement and/or the Notes, shall, at the option of
Mortgagee, notwithstanding any provisions thereof and without demand or
notice of any kind to¢ Grantor or to any other person, become and be
immediately due and payalle.

3.3 Remedies Cumula:-ive. No remedy or right of Mortgagee
hereunder or under any of the Notes, or the other Loan Documents or
otherwise, or available under applicible law, shall be exclusive of any
other right or remedy, but each sucii cemedy or right shall be {n addition
to every other remedy or right now or nereafter existing under any such
document or under applicable law, No dela; n the exercise of, or omission
to exercise, any remedy or right accruing onca Default shall impair any such
remedy or right er be construed to be a waliver ~f any such Default or an
acquiescence thereto, nor shall it affect any subsequent Default of the same
or a different nature. Every such remedy or <ight may be exercised
concurrently or independently, and when and as often as muy deemed expedient
by Mortgagee. All obligations of Grantor, and all’ rights, powers and
remedies of Mortgagee, expressed herein shall be in additicn to, and not in
limitation of, those provided by law or in any of the Notes, (che other Loan
Documents or any other written agreement or instrument relatiaf, mo any of
the Credit Agreement Liabilities or any security therefor.

3.4 Posgession of Premises; Remedies under the Loan Decuments.
Grantor hereby waives all right to the possession, income and Rents of the

Premises or any other Collateral from and after the occurrence of any Event
of Default, and Mortgagee is hereby expressly authorized and empowered, at
and following any such occurrence, to enter into and upon and take
possession of the Premises or any part thereof, to complete any construction
ir progress thereon at the expense of Grantor, to lease the same, to collect
and receive all Rents and to apply the same, less the necessary or
appropriate expenses of collection thereof, either for the care, operation
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and preservation of the Premises or, at the election of Mortgagee in its
sole discretion, to a reduction of the Credit Agreement Liabilities in the
manner provided in Section 3.9, Mortgagee, in addition to the rights
provided under the Notes and the other Loan Documents, is also hereby
granted full and complete authority to enter upon the Premises, employ
watchmen to protect the Goods and the Improvements from depredation or
irjury and to preserve and protect the Collateral, and to continue any and
all outstanding contracts for the erecrion and completion of Improvements
to the Premises, to make and entser into any contracts and obligations
wherever necessary (in the sole judgment of Mortzagee) in its own name, and
to pay_ and discharge all debts, obligations and liabilities incurred
thereky. ‘all at the expense of Grantor. All such expenditures by Morcgagee
shall be’(redit Agreement Liabilities hereunder and secured hereby. Upon
the occurreyze of any Event of Default, Mortgagee may also exercise any or
all rights/or romedies under the Hotes and the other Loan Documents.

3.5 Jadf{cial Foreclosure. Upon the occurrence of an Event of
Default then Mortgagee or the holder or holders of any of the indebtedness
secured by this Mortgags say, at its option, declare the whole amount of the
Credit Agreement Liabilities secured by this Mortgage remaining unpaid
immediately due and payab.a without notice, and proceed by suit or suits in
equity or at law to foreclose the same, Appraisement of the Premises is
hereby waived or not waived at ikt option of Mortgagee, such option to be
exercised at or prior to the tine indgment {s rendered in such judicial
foreclosure. The Premises may be s>ld as one parcel or in such parcels as
Mortgagee may elect unless otherwise previded by law,

3.6 Receiver. Mortgagea shall have the right, with the
irrevocable consent of Grantor hereby given ard avidenced by rhe execution
of this Mortgage, such consent being coupled witii&n interesr, to obtain
appointment of a receiver by any court of competent jurisdiction without _
further notice to Grantor, which receiver shall be auctorized and empovered .
to enter upon and take possession of the Collateral and all bank accounts
encumbered by this Mortgage or the other Loan Documents and rontaining funds
assoclated with the Collateral, to let the Premises and ctaer Collateral,
te receive all the Rents due or to become due, and apply th: Riunts afrer
payment of all necessary charges and expenses to reduction oI tnv Credit
Agreement Liabilitles in the manner provided in Section 3.9. At Che-option
of Mortgagee, the receiver shall accomplish such entry and taking posceazicn
of the Collateral by actual entry and pecssession or by notice to Grantor.
The receiver so appointed by a court of competent jurisdiction shall be
empowered to issue receiver’s certificates for funds advanced by Mortgagee
for the purpose of protecting the value of the Cecllateral as security for
the Credit Agreement Liabilities. The amounts evidenced by veceiver's
certificates shall bear interest at the rate applicable after maturicy as
provided in the Credit Agreement and/or the Nctes and may be added to the
cost of redemption 1f the owners of the Collateral, Grantor or a junior
lienholder redeems at or after the foreclosure sale.

2S0E80EL

1256051040\ 60LNDTIV 054
-28- Januaty 29, 1993




UNOFFICIAL COPY




" UNOFFICIAL COPY

L -4 i -J .

3.7 Remedies for Leases and Rents. If any Default shall occur,
then whether before or after institution of legal pruceedings to forecloese
the lien of this Mortgage or before or after the sale thereunder, Mortgagee
shall be entitled, in its discretion, to do all or any of the following:
(1) enter and take actual possession of the Premises, the Rents, the Leases
and other Collateral relating thereto or any part thereof personally, or by
[ts agents or attorneys, and exclude Grantor therefrom; (i{i) with process
of law, enter upon and take and maintain possession of all of the documents,
books, records, papers and accounts of Grantor relating thereto; (iii) as
irrevocable attorney-in-fact or agent of Grantor (such power of attorney and
agency belng coupled with an interest), or in its own name as mortgagee and
unde¢ ‘tue powers herein granted, hold, operate, manage and control the
Premisc¢s ~the Rents, the Leases and other Collateral relating thereto and
conduct clie business, if any, thereof either personally or by its agents,
contractors” ~t) nominees, with full power te use such measures, legal or
equitable, as 'n.its discretion or in the discretion of its successors or
assigns may be ‘deemed proper or necessary to enforce the payment of the
Rents, the Leases anZ-other Collateral relating thereto (including actions
for the recovery of Rent); (iv) cancel or terminate any Lease or sublease
for any cause or on any ground which would entitle Grantor to cancel the
same; (v) elect to disafiirm any Lease or sublease made subsequent hereto
or subordinated to the lieri‘rereof unless a non-disturbance agreement has
been executed; (vi) make all weiessary or reasonable repairs, decoration,
renewals, replacements, alterations-and improvements to the Premises that,
in its reasonable discretion, may be anpropriate; (vil) insure and reinsure
the Collateral for all risks incidental <o Mortgagee's possession, operation
and management thereof; and (vill) recelre-all such Rents and Proceeds, and
perform such other acts in connection with tiie management and operation of
the Collateral, as Mortgagee In its discrefion may deem proper, Grantor
hereby irrevacably granting Mortgagee full powe. and authority to exercise
each and every one of the rights, privileges and powers contained herein at
any and all times after any Default without notice te Srantor or any other
person. such power and authority being coupled with an interest.
Mortgagee, in the exercise of the rights and powers cotferred upon it
hereby, shall have full power to use and apply the Rents To fin payment of
or on account of the foliowing, in the following order: (a) ficst, to the
payment of the operating expenses of the Premises, Including ‘che cost of
management and leasing thereof (which shall include reasonable compersation
to Mortgagee and its agents or contractors, if management be delegaued to
agents or contractors, and it shall also include lease commissions paid to
third parties and other compensation and expenses of seeking and procuring
tenants and entering into Leases), established claims for damages, if any,
and premiums on insurance hereinabove authorized; (b) second, to the payment
of taxes, charges and special assessments, the costs of all repairs,
decorating, renewals, teplacements, alterations, additions, betterments and
improvements of the Collateral, Including the cost from time to time of
installing, replacing or repairing the Collateral, and of placing the
Collateral in such condition as will, in the judgment of Mortgagee, make it

~
]

2.50ES0EE

12560510401 60LNDTIV. 05A
-29- Jaruary 29, 1983




UNOFFICIAL COPY




UNOFFICIAL COPY

readily rentable or salable; and (c) third, to the payment of the Credit
Agreement Liabilities in the manner provided in Section 3.9. The entering
upon and taking possession of the Premises, or any part thereof, and the
collection of any Rents and the application thereof as afcresaid shall not
cure or waive any Default theretefore or thereafter occurring or affect any
notice or Default hereunder or invalidate any act done pursuant to any such
Default or notice, and, notwithstanding continuance in possession of the
Premises or any part thereof by Mortgagee ar a receiver, and the collectien,
receipt and application of the Rents, Mortgagee shall be entitled to
exercise every right provided for in this Mortgage or by law or in equity
upon or after the occurrence of a Default. A4ny of the actions referred to
in thiz 3ection 3.7 may be taken by Mortgagee irrespective of whethar any
notice 4f Default has been given hereunder and without regard to the
adequacy ~f rhe security for the Credit Agreement Liabilities.

3.8 lorsuonal Property. Whenever there exists an Event of
Default hereunde?, Mortgagee may exerclse from time to time any rights and
remedies available te-{t under applicable law upon default in payment of
indebtedness. Granto:i snall, promptly upon request by Mortgagee and at
Grantor’s expense, asserLiy so much of the Collateral as is personal
property under applicable lew and make it available to Mortgagee at such
place or places designated by Mortgagee. Any notification required by law
of intended disposition by Meitzagee of any of the Collateral shall be
deemed reasonably and properly giver-if given at least five (5) days before
such disposition. Grantor shall pey all expenses incurred by Mortgagee in
the collection of the Proceeds from such disposition, including attorneys’
fees and legal expenses, and in the repalc. of any peortion of the Premises
to which any of the Goods may be affixed.” YNjithout limiting the foregoing,
whenever there exists an Event of Default nersunder, Mortgagee may, with
respect to so much of the Collateral as 1is/ pursonal property under
applicable law, to the fullest extent permitted vy spplicable law, without
further notice, advertisement, hearing or proces: wf law of any kind,
(i) notify any person obligated on the Collateral to'psrform directly for
Mortgagee its obligations thereunder, (ii) enforce collect’on of any of the
Collateral by suit or otherwise, and surrender, release or exchange all or
any part thereof or compromise or extend or renew for any pericd. (whether
or not longer than the original period) any obligations of any nacule of any
party with respect thereto, (1ii{) endorse any checks, drafts ol other
writings in the name of Grantor to allow collection of the Collataral;
(iv) take control of any Proceeds of the Collateral; (v) enter upon any
premises where any of the Collateral may be located and take possession of
and remove such Collateral, (vi) sell any or all of the Collateral, free of
all rights and claims of Grantor therein and thereto, at any public or
private sale, and (vil) bid for and purchase any or all of the Collateral
at any such sale. Any Proceeds of any disposition by Mortgagee of any of
the Collateral shall be applied by Mortgagee to the payment of the Credit
Agreement Liabilities in the manner provided in Section 3.9. 1In additien
to and not in limitation of the foregoing provisions of this Section 3.8,

2.S0ESNES

125605V04G\60LNDTJV 054
-30. January 29, 1941




UNOFFICIAL COPY




UNOFFICIAL COPY

Mortgagee may exercise from time teo time any rights and remedies avajlable
to it under the Uniform Commercial Code or other applicable law as in effect
from time to time or otherwise available to {t under this Mortgage or any
of the other Loan Documents. Grantor hereby expressly waives presentment,
demand, notice of dishonor, protest and notice of protest in connection with
the Notes and to the fullest extent permitted by applicable law, any and all
other notices, demands, advertisements, hearings or process of law in
connection with the exercise by Mortgagee of any of {ts rights and remedies
hereunder. Grantor hereby 1irrevocably appoints Mortgagee {ts
attorney-in-fact with full power of substitution to take possession of the
Collateral upon any Default and, as Mortgagee In its sole discretion deems
necessary or proper, to execute and deliver all instruments required by the
Mortgage in order to accomplish the disposition of the Collateral. The
foregoing power of attorney and power of substitution are coupled with an
interest aud are irrevocable while any of the Credit Agreement Liabiliries

are outstanding.

3.9 Agplication of Proceeds. Any and all Proceeds received by
Mortgagee hereunder (unless otherwise specified herain) will be applied by
Mortgagee as {follows: (i) flrst, to the payment of Mortgagee’s
out-of-.pocket expenses ir connection with the Collateral or this Mortgage
and enforcement cf Mortgagea's rights with respect thereto or thereunder,
including attorneys' fees and  legal expenses, (ii) second, toward the
payment of the Credit Agreement Liahilities, and ({il) third, any surplus
to be paid to Grantor, its successors and assigns, or as a court of
competent jurisdiction may direct.

3.10 Performsnce of Third Party Arceements. Mortgagee may, in
its sole discretion at any time after the occurrznce of an Event of Default,
notify any person obligated to Grantor under or with respect to any Third
Party Agreements of the existence of an Event of wefault, require that
performance be made directly to Mortgagee at Grantor s expense, and advance
such sums as are necessary or appropriate to satisfy Grsator’'s obligations
thereunder; and Grantor agrees to cooperate with Mortgagce in all ways,
requested by Mortgagee (including the giving of any noticcs resuested by,
or joining in any notices given by, Mortgagee) to accomplish the foregoing.

contained herein, Mortgagee shall not be obligated to perform or discharge,
and does not hereby undertake to perform or discharge, any obligation, duty
or liability of Grantor, whether hereunder, under any of the Third Party
Agreements or otherwise, and Grantor shall and does hereby agree tco
indemnify and hold Mortgagee harmless from and against any and all
liabilities, losses or damages which Mortgagee may incur or pay under or
with respect to any of the Collateral or under or by reason of its exercise
of rights hereunder, and any and all claims and demands whatsoever which may
be asserted against Mortgagee by reascn of any zlleged obligations or
undertakings by Mortgagee to perform or discharge any of the terms,

o)

X

3.11 No Liability on Morrgagee. Notwithstanding <zaything %%
9y
w1
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covenants or agreements contained in any of the Loan Documents or in any of
the contracts, documents or instruments evidencing or creating any of the
Collateral. Mortgagee shall not have responsibility for the control, care,
management or repair of the Premises or be responsible or liable for any
negligence in the management, operatlon, upkeep, repair or control of the
Premises resulting in loss, Injury or death to any tenant, licensee,
employee, stranger or other person. No liability shall be enforced or
asserted against Mortgagee in the exercise of the powers herein granted to
them, and Grantor expressly waives and releases any such liability. Should
Mortgagee incur any such liability, loss or damage under or with respect to
any of the Collateral or under or by reason hereof, cr in the defense of any
claims rr demands, Grantor agrees to reimburse Mortgagee immediately upon
demand for the full amount thereof, including Mortgagee's costs, expenses
and attorpey:’ fees. Notwithstanding the foregoing, Grantor shall not be
liable or respnonsible for any wilful acts or omissions of Mortgagee in the
event Mortgagee vnluntarily acquires title, possession or control of the
Premises.

3.12 {INTeNII1ONALLY DELETED].

3.13 Waivar, orantor, on behalf of itself and all persons now
or hereafter interested in the Cellateral, to the fullest extent permitted
by applicable law hereby irrevocculy waives all rights under, all homestead,
moratorium, valuation, appraisament, exemption, scay, extenslon,
reinstatement and redemption statutes, laws or equitles now or hereafrer
existing, including, without limitatiow, any rights of reinstatement and
redemption as allowed under Section 5/131701(b) of the Illinols Mortgage
Foreclosure Law (735 ILCS 5/15-1101 et seq. ), or successor statutes, and
hereby further irrevocably walves the pleading of any statute of limitations
as a defense to any and all Credit Agreement liabilities secured by this
Mortgage, such waivers being freely given ZIri good and wvaluable
consideration. CGrantor agrees that no defense, claim o right based on any
thereof will be asserted, or may be enforced, in any action enforcing or
relating to this Mortgage or any of this Collateral. Wicheut limiting the
generality of the preceding sentence, Grantor, on its own bpehalf and on
behalt of each and every person acquiring any interest in oiw-<CiCle to the
Premises subsequent to the date of this Mortgage, hereby irrevociblv waives
(such waiver being freely given for good and valuable consideratior) sny and
all rights of reinstatement and rights of redemption prior to sale war' from
sale under any order or decree of foreclosure of this Mortgage or under any
power contained herein or under any sale pursuant to any statute, order,
decree or judgment of any court. Grantor, for itself and for all persons
hereafter clalming through or under it or who may at any time hereafter
become holders of liens junior to the lien of this Mortgage, hereby
expressly and irrevocably waives and releases (such waiver and release being
freely given for good and valuable consideration) all rights to direct the
order in which any of the Collateral shall be sold in the event of any sale
or sales pursuant hereto and to have any of the Collateral and/or any other

2.50C80ES
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part of the Premises now or hereafter constituting security for any of the
Credit Agreement Liabilities marshalled upon any foreclosure of this
Mortgege or of any other sescurity for any of sald Credit Agreement
Liabilities. Grantor irrevocably walves (such waiver being fremly given
for good and valuable consideration) any right to a trial by jury in any
actlon or proceeding (i) to enforce or defend any right under this Mortgage,
the Notes, or any of the other Loan Documents, or under any amendment,
instrument, document, or agreement delivered, or that may be in the future
be delivered, in connection herewith or therewith, or (ii) arising from any
financing relationship exlsting in connection with thls Mortgage, and .

Grantor-agrees that any such action or proceeding shall be tried before a
court” anu not before a jury.

IV. GENERAL

4.1 Feywitted Acts. Grantor agrees that, without affecting or
diminishing in any wny the liability of the Grantor or any other person
(except any person expiressly released in writing by Mortgagee) for the
payment or performance of any of the Credit Agreement Liabilities or for the
performance of any obligatior sontained herein or affecting the lien hereof
upon the Collateral or any pait thereof, Mortgagee may at any time and from
time to time, without notice tu ¢xr the consent of any person, release any
person liable for the payment or perfurmance of any of the Credit Agreement
Liabilities; extend the time for, or agrese to alter the terms of payment of,
any indebtedness under or in connection with the Notes, or any of the Credit
Agreement Liabilities; modify or waive any cbligation; subordinate, modify
or otherwise deal with the lien hereof; aczeyt additional security of any
kind; release any Collateral or other property securing any or all Credit
Agreement Liabilities; make releases of any portion ¢f the Premises; consent
to the making of any map or plat of the Premises,” ronsent to the creation
of a condominium regime on all or any part of the Premissns or the submission
of all or any part of the Premises to the provisions or .iny condominium act
or any similar provisions of law of the state where tiw Premises are
located, or to the creation of any easements on the Premisss or of any
covenants restricting the use or occupancy thereof; or exercise ox refrain
from exercising, or waive, any right Mortgagee may have.

4.2 Legal Expenses. Grantor agrees to indemnify Mortgage: from
all loss, damage and expense, including (without limitacion) attormeys’
fees, incurred in connection with any suit or proceeding in or to which
Mortgagee may be made or become a party for the purpose of protecting the
lien or priority of this Mortgage. The legal expenses incurred in
connection with any suit or proceeding shall not be computed in accordance
with any court schedule, but shall be as necessary to fully reimburse all
attorneys’ fees and other legal expenses actually incurred in good faith,
regardless of the size of any judgment, it being the intention of the

LSOESOL6
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parties to fully compensate Mortgagee for all the attorneys’ fees paid in
good faith.

4,3 Defeasance. This Mortgage shall in all respects be a
continuing mortgage instrument and shall remain in full force and effect
until final payment in full of all of the Credit Agreement Liabilities.
Upon full payment and satisfection of ail of the Credit Agreement
Liabilities in accordance with their respective terms and at the time and
in the manner provided, and when Mortgagee has no further obligation to make
any advance, or extend any credit hereunder, under the Notes or any of the
other . Loan Documents, this conveyance shall be null and void, and
thereafcer, upon demand therefor, an appropriate instrument of reconveyance
or relssze shall promptly be made by Mortgagee to Grantor at Grantor's
expense,

4.4 /Hotices. Each notice, demand or other communication in
connection with'this Mortgage shall be in writing and shall be given in the
manner set forth in-the Cradit Agreement. Each notice, demand or other
communication so giver shall be deemed effective at the time set forth in
the Credit Agreement,

4.5 Successors;centor: Gender. All provisions hereof shall
inure to and bind the parties-aid their respective successors, vendees and
assigns. The word "Grantor" shall~include all persons claiming under or
through Grantor and all persons lischle for the payment or performance of any
of the Credit Agreement Liabilities whather or not such persons shall have
executed any of the Notes or this Mortgaze. Wherever used, the singular
number shall include the plural, the plural e singular, and the use of any
gender shall be applicable to all genders.

4.6 Care by Mortgagee. Mortgagee -shall be deemed to have
exercised reasonable care in the custody and prezecvation of any of the
Collateral In its possession {f it takes such action fzr that purpose as
Grantor requests In writing, but failure of Mortgagee &« comply with any
such request shall not be deemed to be (or to be evidence of};-a failure to
exercise reasonable care, and no failure of Mortgagee to presarve or protect
any rights with respect to such Collateral against prior parties, or to do
any act with respect to the preservation cf such Collateral not so requested
by Grantor, shall be deemed a failure to exerclse reasonable carel in the
custody or preservation of such Collateral,

LS0ESOEE

4.7 No Obligation on Mortgagee. This Mortgage is intended only
as security for the Credit Agreement Liabilities. Anything herein te the

contrary notwithstanding, (1) Grantor shall be and remain liable under and
with respect to the Collateral to perform all of the obligatlions assumed by
it under or with respect to any thereof, (ii) Mortgagee shall not have any
obligation or liability under or with respect to the Collateral by reason
or arising out of this Mortgage, and (iii) Mortgagee shall not be required
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cr obligated in any manner to perform or fulfill any of the obligations of
Grantor under, pursuant to or with respect to any of the Collateral.

4.8  No Waiver. No delay on the part of Mortgagee in the
exercige of any right or remedy shall operate as a walver thereof, and nc
single or part{al exercise by Mortgages of any right or remedy shall
preclude other or further exercise thereof or the exercise of any other
right or remedy. The granting or withholding of consent by Mortgagee to any
transaction as required by the terms hereof shall not be deemed a waiver of
the right to require consent to future or successive transactions.

4.9 Governing Law. This Mortgage, together with the Notes and
the othex i{oan Documents, shall be construed in accordance with and governed
by the internal laws of the State of Illinois. Whenever possible, each
provision 4f . chis Mortgage shall be interpreted in such manner as to be
effective and velid under applicable law, but if any provision of this
Mortgage shall ke 'prohibited by or invalid under applicable law, such
provision shall “Le ineffective to the extent of such prohibhition or
invalldity, without {nvalidating the remaining provisions of this Mortgage.
Nothing in this Mortgage, the Credit Agreement, the Notes, the other Loan
Documents, or in any other agreement between the Grantor and the Mortgagee,
shall require the Grantor t¢ zay, or the Mortgagee to accept. interest in
an amount which would subject the Mortgagee to penalty under applicable law.
All agreements between the Grantur and the Mortgagee, whether now existing
or hereafter arising and whether wrilctenh or oral, are hereby limited so that
in no contingency, whether by reasor. of demand or acceleration of the
maturity thereof or otherwise, shall be interest contracted for, charged,
received, paid or agreed to be paid to the Mortgagee, exceed the maximum
amount permissible under applicable law. IE, for any clrcumstance
whatsoever, interest would otherwise be payaule to-the Mortgagee in excess
of the maximum lawful amount, the interest payalle to the Mortgagee shall
be reduced te the maximum amount permitted under applicable law; and if from
any circumstances the Mortgagee shall ever recelve anytniig of value deemed
interest by applicable law in excess of the maximum lawful amount, an amount
equal to any excessive interest shall be applied to the ‘toduction of the
principal of the Credit Agreement Liabilities and not to the payment of
interest, or I{f such excessive Iinterest exceeds the unpald-bpalznce of
principal of the Credit Agreement Liabilities, such excess shall b¢ refunded
to the Grantor. All interest pald or agreed to be paid to the Mcrtzagee
shall, to the extent permitted by applicable law, be amortized, provaced,
allocated, and spread throughout the full peried until the scheduled payment
in full of the Credit Agreement Liabilities (regardless of any early payment
in full of the Credit Agreement Liabilities, or of any portion thereof not
then scheduled to have been paid) so that the interest thereon for such full
period shall not exceed the maximum amount permitted by applicable law.
This paragraph shall control all agreements between the Grantor and the
Mortgagee,
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4.10 Invalid Provisions. Whenever possible, each provision of
this Mortgage shall be interpreted in such manner as to be effective aund
valid under applicable law, but if any provision of this Mortgage shall be
prohibited by or invalid under applicable law, such provision shall be
ineffective only to the extent of such prohibition or finvalidity, without
invalidating the remainder of such provision or the remaining provisions of

this Mortgage.

4.11 No Merger. It being the desire and intention of the parties
hereto that this Mortgage and the liens hereof do not merge in fee simple
titleto the Premises, it is hereby understood and agreed that should
Mortgages acquire an addiclional or other interests in or te the Premises or
the ownecship thereof, then, unless a contrary intent is manifested by
Mortgagee a5 evidenced by an express statement to that effect in an
appropriate document culy recorded, this Mortgage and the lien hereof shall
not merge in the fee simple title, with the result that this Hortgage may
be foreclosed as 1{ owned by a stranger to the fee simple title.

4,12 Mortgsgee Not a Joint Venturer or Partner., Grantor and
Mortgagee acknowledge and agree that in no event shall Mortgagee be deemed
to be a partner or joint veaturer with Grantor. Without limitacion of the
foregoing, Mortgagee shall rot he deemed to be such a partner or joint
venturer on account of its becculng a mortgagee in possession or exercising
any rights pursuant to this Mortgaje ur pursuant to any other instrument or
document evidencing or securing any of the Credit Agreement Liabilities, or
otherwise.

4.13 Time of Essence. Time is dzclared to be of the esgence in
this Mortgage, the Notes and any other Loan Dicuments and nf every provision
hereof and thereof.

4.14 No Third Party Benefits. This Mortgags. the Notes and the
other Loan Documents are made for the sole benefit of Grantor, Mortgagee,
and the holders of the Credit Agreement Liablilities, and their respective
successors and assigns, and no other party shall have any legel interest or
rights of any kind under or by reason of any of the foregoing / “hether or
not Mortgagee elects to employ any or all the rights, powers or remedies
available to it under any of the faregoing, Mortgagee shall have no
cbligation or liability of any kind te any third party by reason ol the
foregoing or any of Mortgagee's actions or omissions pursuant thereto or
otherwise in connection with this transaction.

L50E80E6

4,15 Future Advances., This Mortgage secures present and future
advances made by Mortgagee to or for the benefit of Grantor, and the lien
of such future advances shall relate back to the date of this Mortgage.
This Mortgage secures the payment of all sums and the performance of all
covenants to be paid or performed by Grantor under or in connection with the
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Notes and this Mortgage shall remain in effect to secure all such
reborrowings.

4.16 Conflict With the Credit Agreement. In the case of
irreconcilable conflict between the provisions of this Mortgage and the
Credit Agreement, the provisions of the Credit Agreement shall control.

4,17 Recjtals. The recitals contained in this Mortgage are
incorporated herein and by this reference made a part herenf.

4,18 Caprions. The captions or titles to the articles, sections
and psiagraphs of this Mortgage are not a part of this Mortgage but are
inserted Zor convenience only and shall have no effect upon the construction
or interpreiation of any part of this Mortgage and do not in any way limit
or amplify ch. provisions of this Mortgage.

4.19 ‘Changes. Neither this Mortgage nor any term hereof may be
changed, waived, Z2ischarged or terminated orally, or by any action or
inaction, but only by &n instrument in writing signed by the party against
which enforcement of tke rmlease, change, waiver, discharge or termination
is sought. To the extent permitted by law, any agreement hereafter made by
Grantor and Mortgagee relatiny to this Mortgage shall be superior to the
rights of the holder of any iitsrvening lien or superfor to the rights of
the holder of any intervening litn or encumbrance.

4,20 Consent to Jurisdietisn Any legal sction or proceeding
with respect to this Mortgage may be brcught in the courts of the state in
which the Premises are located or, if the rzqi.isites of jurisdiction cbtain,
of the applicable district court of the Uniled States of America, and, by
execution and delivery hereof, Grantor hereby azcepts for itself and in
respect of its property, generally and unconditicnally, the jurisdiction of
the aforesaid courts. Nothing herein, however, shail affect the right of
Mortgagee to commence legal proceedings or otherwise procred against Grantor
in any other jurisdiction.

4,21 Waiver of Trial By Jury. GRANTOR (BY EXECUTION AMD DELIVERY
OF THIS INSTRUMENT) AND THE MORTGAGEE (BY ITS ACCEPTANCE HERzCr>- HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EITHER MaY HAVE TO
A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED HEREON, OR ARILTING OUT
OF, UNDER OR IN CONNECTION WITH THIS INSTRUMENT AND ANY OTHER - LOAN
DOCUMENTS, OF. ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER
VERBAL OR WRITTEN) OR ACTIONS OF EITHER PARTY. THIS PROVISION iS A MATERTAL
INDUCEMENT TQ THE MAKING OF THE LOAN TO THE GRANTOR BY THE MORTGAGEE, AND
TO THE ADVANCE OR OTHER EXTENSION OF CREDIT TO THE GRANTOR PURSUANT TO THE
CREDIT AGREEMENT. GRANTOR HEREBRY REPRESENTS AND WARRANTS THAT THE WAIVER
CONTAINED IN THIS SECTION HAS BEEN FREELY AND VOLUNTARILY MADE AFTER
REVIEVING SAME WITH COUNSEL OF THE GRANTOR'S CHOICE.

250C80E6
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4,22 Revolving Credit. This Mortgage is given to secure a
"Revolving Credit" loan as defined in I1linois Revised Statutes, Chapter 17,
Par. 6405 (and, if amended, any awendment thereto) and secures not only the
Credit Agreement Liabilities existing on the date of this Mortgage but also
all future advances, whether such advances are ohligatory or te be made at
the option of Mortgagee, or otherwlse, to the same extent as if such future
advances were made on the date of the execution of this Mortgage, although
there may be no advance made at the time of the execution of this Mortgage,
and although there may be no indebtedness outstanding at the time anv
advance is made. The total amount of the Credit Agreement Liabilities
secured by this Mortgage may increase or decrease from time to time, but the
total unpaid balance so secured at any one time shall not exceed a maximum
amount of-$35,000,000.00, plus interest thereon, and any disbursements made
by Mortgage» for the payment of taxes, speclal assessments, or insurance on
the Premises.

4,23 “Atcorpey’s Fees. As used in this Mortgage, the term,
"attorneys’ fees,' -shall mean reasonable charges and expenses for legal
services rendered to oy on behalf of the Mortgagee in connection with the
collection of the Credic¢ Apreement Liabilities at any time whether prior to
the commencement of judicial proceedings and/or thereafter at the trial
and/or appellate level and/or in pre- and post-judgment or bankruptcy
proceedings.

4.24 Shared Draftsmanshiy. | In the event of any ambiguity in the
terms of this Mortgage, the doctrine £ construction which holds that the
language of the document shall be cons<rued against its drafter shall not
apply as all parties have shared in the urafting of this Mortgage.

4,25 Attorneys-in-Fact. Notwithetznding anything stated herein
tc the contrary, in the event Mortgagee 1is uanthorized tc act as
attorney-in-fact for the Borrower under the terms.iizteof, Mortgagee shall
not execute any documents or take actien pursuant -tosuch authorization
unless and until either (i) an Event of Default’ nius oceurred or
(i1) Mortgagee has requested in writing that Borrower execut: any documents
or otherwisc take certain actions and Borrower has failed tJ execute and
deliver such documents to Mortgagee or take such actions on or before ten
(10) days after the date of such notice.

4.26 Prior Mortgage. Notwithstanding anything stated to' the
contrary herein, this Mortgage is subject and subordinate to the lien of a
certain Mortgage dated June 20, 1991, (the "Globe Mortgage”) and recorded
in the Cook County Recorder’'s Office on June 26, 1991 as document 91313341
made by Vienna to Glebe Glass and Mirror Co., an Illinois corporation, to
secure a note in the amcunt of $164,001.20, solely with respect to Parcel
4 (es described on Exhibit A attached hereto). This Mortgage shall be a
first lien and mortgage with respect to all Colilateral, other than Parcel
4, which Is secured by this Mortgage. Any default by Grantor under the

1256051060 \80LNDTIV. 034
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provisions of the Globe Mortgage shall be deemed to be an act of default
under the provisions of this Mortgage. The principal amount of the Globe
Mortgage or any note or notes it secures shall not be increased over the
unpaid principal under such Globe Mortgage as it exists on the date hereof.
In the event such principal amount is increased, then Mortgagee may, upon
Mortgagee’'s option, after ten (10) days prior written notice to Grantor,
declare all sums secured hereby to be immediately due and payable.

125560510404 8OLNDTIV 35A
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IN WITNESS WHEREOF, the undersigned has executed and deliverad
this Mortgage in Chicago, Illinois, en the day, month and year first above

writtan,

GRANTOR:

VIENNA BEEFLTD., an Illinols corporation

/

-

[Corporste-Seal] W

' Name!: Jiag s E:Jenéaﬁ.

Title: Co = ("l 1oiina

o

VIENNA SAUSAGE MANUFACTURING CO., an

Illinois corporation
[Corporate Seal] & -
Ly v
A CWEN YRS\
Nume: _ Joymes £k g
Ticver, . Co - (Sxardienan

2SOESOES
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STATE OF ILLINOIS)

) §5.
COUNTY OF C 0 O K)

I, the undersigned, a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that _7.J dm@l SN2 gEs :
persoazlly known to me to be the (& -¢ghikdmaen of VIENNA BEEF LTD.,
an I1linzis corporation, and personally known tc me to be the same person
whose name lg subscribed to the foregoing instrument, appeared before me
this day i jerson and acknowledged that as such C.¢ L HdgMA~
he/she signed, scaled and delivered said instrument as -
of sald corporatlon, and caused the corporate seal of said corporation to
be affixed thereto, pursuant to authority, given by the Board of Directors
of said corporation-zs'nis/her free and voluntary act, and as the free and

voluntary act and deed ol said corporation, for the uses and purposes
therein set forth.

,,_Given under my hand and c¢fficial seal, this Zf% day of
, 1993,

. ry 2 Publ
Nade':

P e

“OFFICIAL SEAL"
CAROLYN M. ('LEARY

i )
|y \ D3 \C[ § Notary Public, State of minols_i

My Commission Expires:

) My Commission Expires Dec. 23, 1993

s e -~

\23605\04G\60LNDTJV. 00A
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STATE OF TLLINOIS)

) SS.
COUNTY OF C 0 O K}

I, the undersigned, a Notary Public in and for said Co
State aforesaid, DO HEREBY CERTIFY that

upty, in the
personally known to me to be the _Cg'- FW— of VIENNA SAUSAGE

MANUFACTURING CO,, an Illinois corporation, and personally known to me to

be the same person whose name is subscribed to the foregoing instrumenc,

eurss, before me this day in person and acknowledged that as such _____

O iy — he/she signed, sealed and delivered said instrument as

n L vt of said corporation, and caused the corporate seal of

said corperccicn to be affixed thereto, pursuant to authority, given by the
Board of Directuis of sald corpovation as his/her free and voluntary act

and as the free ins voluntary act and deed of sald corporation, for the uses
and purposes therein set forth.

md y hand sud official seal, this Zf day of
,f’m1993

(ool M oimw/

Notary Pqﬁfi
Name : Co.roiun M Dl e
‘*-J
My Commission Expires: " S = v
y momatanton RApHIes 4 “OFFIC 4L SEAL”
: ) CAROLYN M. ('LEXRY
\,3’\ 33 \Cl ( Notary Public, State uf tiinels
¢ My Cammission Expites Det. 43, 1295
e
2
&x
L
(o
N
N
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EXHIBIT A (DAMEN)
LEGAL DESCRIPTION

PARCEL 1:

| THAT PART OF THR SOUTHWEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 30, TONNSHIP 40
RORTH, RANGR 14 BAST OF THR THIRD PRINCIPAL MERIDIAN, LYING WRST AND SOUTH OF THE
MORTH BRANCH OF THR CHICAGO RIVER, NORTH OF FULLRRTON AVENUR, NORTHRAST OF BLSTON
AVENUE AND RAST OF THE BAST LINE OF ROBEY STREET, NOW KHOWN AS DAMEN AVENUE, AS
HOW (OCPIRD, BXCEPT THR FOLLOWING:

LOTS 14 V. 32 BOTH INCLOSIVE, IN BLOCK 8 OF FULLERTON'S ADDITION TC CHICAGO IN
SAID SOUIHV&ST 1/4 OF THR SOUTH EAST 1/4 AND ALSO SXCRPTING THE STREET AND ALLRY
ADJOINING 5a%u ) 10TS ON THE RAST AND NORTH; ALSO RXCEPTING THAT PART THERROF LYING
RAST OF THER FU'I{IWING DRSCRIBED LINE:

COMMENCING AT THT FURTHRAST CORNER OF PULLERTON AND WOLCOTT AVES, BEING ALSO THE
SOUTHWRST CORNBR CF VACATED BLOCK 10, IN SAID FULLERTON'S ADDITION; THENCE NORTH
0 DRORERS 24 MINUTES W.iST IN THR RAST LINE OF SAID WOLCOTT AVENUX, A DISTANCE OF
141 FERT TO A PQINT IN %x NORTH LINE OF THE EAST AND WRST 16 PRET ALLRY IN SAID
BLOCK 8 EXTRNDED TO THE EA'T LINR QP SAID WOLCUIT AVENUE; THENCE WRST, IN THR
WORTH LINE OF SAID ALLEY BXIWCRD RAST, A DISTANCE OF 37.4¢ ¥EET; THINCR NORTH 17
DEGRERS 30 MINUTRS RAST, A DISI7RCE OF 277.17 FEET; THENCE NORTH 3 DEGRRES 07
MIRNUTES RAST, A DISTANCR OF 117.o7 Y8BT TO THE S8OCTHRAST CORNER OF A BRICK
BUILDING; THENCE NORTE 4 DEGRRES 51 VIZUITES WRET ALOMG THER RASTRRLY FACE OF SAID
BRICK BUILDING AND THE SANE EXTEMDED NOPTHERLY, A DISTANCE OF 47.83 FERT; THEWCX
NORTH 3 DEGRRES (3 MINUTES 36 SRCONDS \E¥2F, TO THR THRRAD OF THR NORTH BRANCH Q7
THE CHICAGO RIVER, IN COOK COUNTY, ILLINCTY

PARCRL 1:

LOT 1S, IX BLOCK 8 IN FULLERTON'S ADDITION TO CHICMI0, SAID FULLERTCH ADDITION :o
BEING A SURDIVISION OF PART OF THE SOUTH EAST 1/4 OF SXUTION 30, TCWNSHIP 0 ¢
NORTH, RANGE 14 EAST OF THR THIRD PRINCIPAL MERIDIAN, L{I"G WEST OF THE NORTH (5
BRANCH OF CHICAGO RIVER AND THAT PART OF THE NORTH 1/2 OF TH® NORTHRAST 1/4 02 (L
(SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PR.NCIPAL MERIDIAN, [~
LYING WEST OF CHICAGO RIVER AND NEST OF CHICAGO AND NORTHWESTE!® SAILROAD, IN ‘a

N

COOK COUNTY, ILLINOIS
PARCEL 3:

IOT 16 IN BLOCK 8 IN FULLERTON'S ADDITION TO CHICAGO, BRING A SUBDIVISION OF THE
SOUTH RAST 1/4 OF SRCTION 30, AND OF THE NORTHRAST 1/4 OF SRCTION 31, TOWNSHIP 40
MORTH, RAMGR 14 RAST OF THR THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIMOIS.

PARCEL 4:

LOTS 23 AND 24 IN BLOCK § IN PULLERTON'S ADDITION TG CHICAGO IN THE SOUTH RAST
1/4 OF SECTION 30, TONNSHIP ¢0 NORTH, RANGE 14, RAST OF THR THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 5:
10T 20 IN BLOCK & IN FULLERTON‘'S ADDITION 70 CHICAGO IN SECTION 10, TOWNSKIP 40
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EXHIPIT A (DAMEN cont.)
LEGAL DESCRIPTION

NORTH, RANGE 14, BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS

PARCEL 6:

LoTs 31 AND 32 IN BLOCK 8 IN FULLBRTON ADDITION TO CHICAGO, BEING A SUBDIVISION
OF PARTS OF 2JRCTION 30 AND SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 RAST OF THE THIRD
FRINCIPAL s:Z/DIAR, IN COOK COUNTY, ILLINCIS

PARCEL 7:

10T 18 IN BLOCK 8 1d #ULLERTON ADDITION TO CHICAGO A SUBDIVISICH OF SECTION 30,

TONNSHIP 40 NORTH, RAIGZ 14, RAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

PARCEL 3:

LOTS 38, 29 AMD 30 IN BLOCK § IN DZL!RRTON ADDITION TO CHICAGC IN THMR SOUTR EAST 1/4
OF SECTION 30, TOWNSHIP 40 NORTH, K*€< 14 EAST OF TME THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOXS

PARCEL 9:

LOT 19 IN BLOCK § IN PULLERTON’'S ADDITION TO (UICACO, A SUBDIVISION IN SECTION 30,

TOWNSHIP 40 NORTH, RANGE 14 EBAST OF THE THIRD PRIA.IPAL MERIDIAW, IN COOK COUNTY,
ILLINOIS

d)
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EXHIBIT B (DAMEN)
PERMITTED EXCEPTIONS

RIGHTS OF THR PUBLIC, THE MUNICIPALITY AND THE STATE OF ILLIMOIS IN AND
TO THAT PART OF THE LAND, IF ANY, PALLING IN STRIRTS ARD ALLRYS.
(APFECTS PARCELS 1, 2 AND 3)

RIGHTS OF THR UNITRD STATES OF AMBRICA, THE STATR OF ILLINOIS, THR
MUNICIPALITY AND THE PUBLIC IN AND TO THAT PART OF THE LAND LYING WITHIN
THE PaD OF THR NORTH BRANCH OF THR CHICAGO RIVER; AND THR RIGHTS OF OTHER
OWNXRS OP LAND BORDERING ON THR RIVER WITH RESPECT TO THR WATER OF SAID
RIVER. ’AVFECTS PARCRLS 1 AND 2).

BASEMENT OR L)CENSE GRANTRD BY DEED FROM BESSIR D. GARDNER AND HER
HUSBAND AND Q7dF:8 TO THE CHICAGO AND NORTH WRSTRRN RAILROAD DATRD JULY
31, 1906 AND RLOUPDED AUGUST 9, 1906 AS DOCUMENT 3906534 OVER A STRIP OF
LAND, 25 PBET IN WIZJHW OVER PARCEL 2, TRACT 4, POR CONSTRUCTION,
MAINTENRANCE, AND OPSW.IION OF A RAILROAD TRACK RTC., AS SHOWN OM A MAP
ATTACHED TO SAID DERD. (AFTECTS PARCELS 1 AND 2).

BASEMERT OR LICENSRE GRANTED 73" DERD PROM BESSIR D. GARDNER AND HER
HUSBARD, AND OTHERS, TO THE Cu"CAGO AND NORTH WRSTERN RAILROAD COMPANY
DATED JULY 31, 1906 AND RECORDRD AZIUST 9, 1906 AS DOCUMENT 3906535 OVER
STRIPS OF LAND WITHIN THR LAND AN OTHER PROPERTY OF SUPFICIENT WIDTH POR
THE PROPER CONSTRUCTION, MAINTENANCL 747 OPERATION OF TWO RAILROAD TRACKS
ETC. AS SHOWN ON A MAP ATTACHED TO SAL0 O7BD. (AFFECTS PARCELS 1 NWD 2).

RAILROAD RIGHT OF WAY, SWITCH AND SPUR TRACYS, AND TRACK RIGHTS, IF ANY.
{APFECTS PARCELS 1, 2 AND 3)

RIGHTS OF THR PUBLIC, THR STATR OF ILLINOIS AND THa 'SINICIPALITY IR AND
TC THAT PART OF THE LAXD, IF ANY, PALLING IN NORTH ¥OJZOTT AVENUE.
(AFFECTS PARCELS 1 AND 2).

¥

A PERMANENT RASENENT IN FAVOR OF THR METROPOLITAN SANITARY OIS IRICT OF
GRRATER CHICAGO, A MUWICIPAL CORPORATION, ON, UNDER AND THROKP. ™R LAND

DRSCRIBED AS FOLLOWS:: THAT PART OF THE WEST 1/21 OF THR SOUTHWRST 1/4 OF
SRCTION 30, TOWMSHIP 40 NORTHM, RANGE 14 RAST OF THR THIRD PRINCIPAL NIRIDIAN,
DESCRIBED AS FOLLOWS:: BRING A 20 FOOT ROADWAY BOUNDED OM THR SOUTH BY A LINE
PARALLEL TO AMD 345 FERT MORTH OF THE NORTHERLY RIGHT OF MAY LINR OF
FULLERTON AVENUR AND BOUNDED ON THE NORTH BY A LINE PARALLEL TO AND 915 FERT
NORTH OF THE NORTHERLY RIGHT OF MAY LINE OF PULLERTON AVENUE AND RUNNING
GENERALLY PARALLEL 70, RASTERLY OF, AND ADJACEST TO THE EASTERLY RIGHT OF KAY
LINE OF DANEN AVENUE, IN CONNECTION WITH THE IMPROVERMENT DESIGNATED AS THX
TUNNEL AND RESRRVOIR PLAN FOR THR PURPOSE OF FLOOD CONTROL AS ACQUIRED IN A
VRSTING ORDER ENTRRED ON MARCH 7, 1977 IN CASR NO. 77L2439 AS SHOWM O A PLAT
MARKED KXHIBIT A ATTACHRD THERETO AND MADR A PART THEREOP, AND ALL THE TERMS,
COVRNANTS AND CONDITIONS AS PRESCRIBED IN SAID CASE. (AFFECTS PARCEL 1)

L5080t




UNOFFICIAL COPY




¢

UNOFFICIAL COPY

EXHIBIT B (DAMEN cont.)
FERMITTED RXCEPTIONS

A TEMDPORARY RASEMENT IN FAVOR OF THE METROPOLITAN BANITARY DISTRICT OF
GRERATRR CHICAGO, A MUNICIPAL CORPORATION, ON, UMDER AND THROUGH THE LAMD
DESCRIBED AS POLLOWS:: THAT PART OF THR WRST 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14 EBAST OF THR THIRD PRINCIPAL MERIDIAN,
DRSCRIBED AS FOLLOMS::

COMMENCING AT THE INTRRYRCTION OF THE WEST LINR OF THB BAST 1/2 OF SECTION
30, TOWNSHIP 40 NORTH, RANGE 14 RAST OF THRE THIRD PRINCIPAL MERIDIAN AND THR
RORTHER) ¢ NIGHT OF WAY LINE OF FULLERTON AVERUR; THENCE WORTHERLY ALONG THE
AFORRSAID ¥BST LINE TO A POINT ON A LINE LYING 930 ¥EET MORTH OF AMD PARALLBL
10 THE NORTABRLY RIGHT OF WAY LINE OF FULLERTON AVENUER, SAID POIMNT BEING ALSO
THE POINT OF ABJINNING; THENCR RAST 17.00 FRRT; THENCR NORTH 0 DEGREES 23
MINUTES 30 SECCAD3 WBST 23.00 ¥YERT; THENCR BAST 44.00 PRET; THENCE SOUTH O
DEGREES 23 MINUTES .0 SECONDS, HAST 80.00 FEET; THENCE WRST 65.00 PRET TO A
POINT ON THE WEST 4J#Z OF THE RAST 1/2 OF SAID SECTION 30; THEWCE NORTH 0
DEGRERS 23 MINOTRS 30 %s"ONDS WEST TO THR POINT OF BRGINNING, IN CONNBCTION
WITH THE IMPROVEMENT DR JSATED AS THE TUNNEL AND RESRRVOIR PLAN FOR THR
PURPOSE OF FLOOD CONTROL Af AQUIRRD IN A VESTING ORDRR ENTERRD ON MARCH 7,
1977 IN CASE 7752439 A8 SHOWY -GN A PLAT MARKED EXHIBIT A ATTACHRD THRRETO AMD
MALE A PART THEREOF, AND ALL W, TERMS, COVEMANTS AND COMDITIONS AS
PRRSCRIBED IN SAID CASB. (AFPFECYs 2ARCEL 1)

A PERMANENT ACCESS RASEMERT IR PAVOR OF THE METROPOLITAN SANITARY DISTRICT OF
GRRATER CHICAIO, A MONICIPAL CORPORATICM. ON, UKDER AMD THROUGH THE LAND
DESCRIBED AS FOLLOWS:: THAT PART OF THE V%257 1/2 OF THR SOUTHWRST 1/4 OF
SECTION 30, TOWNSHIP 40 NORTM, RANGE 14 BAST O THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS POLLOWS::

BEING A 20 FOOT ROADMAY BOUNDED ON THR SOUTH BY A LIWE PARALLEL TO AND 345
YEET NORIH OF THE HORTHERLY RIGHT OF WAY LINE OF MTLVLRTON AVENUB AHD BOUNDED
OM THE WORTH BY A LINE PARALLEL TO AND 915 FEET NORTs HF THE NORTHERLY RIGRT
OF WAY LINR OF FULLRRTON AVENUR AND RUNNING GENERALLY /AFALLRL TO, EASTRRLY
OF, AND ADJACENT TO THE RBASTEBRLY RIGHT OF WAY LINE OF DAIEN AVENUE, IN
CONNECTION WITH THE IMPROVEMENT DESIGNATED AS THR TUNNEL AR) RESERVOIR PLAN
FOR THR POURPOSE OF PLOOD CONTROL AS ACQUIRRD IN A VESTING ORD/(R )NTERED ON
MARCH 7, 1977 IN CASE 77L2439 AS SHOWN ON A PLAT MARKED EXMIBI, ). *TTACHED
THRRETO, AND MADZ A PART THRREOF, AND ALL THE TRRME, COVERANTS AKQ CTBDITIONS
AS PRESCRIARD IM SAID CASE. (AFFRECTS PARCEL 1)

TEXMS, PROVISIONS, CONDITONS, AND RESTRICTIONS CONTAINED IN THE PARKING
LICERSR AGREXMENT MADE BY AND BETWEEN VIRMNA BEEF LTD, AN ILLINOIS
CORPORATION AND GLOBE GLASS ARD MIRROR CO., AN ILLINOIS CORPORATION DATED
JUNE 20, 1991 AND RRCORDED JUNE 26, 1391 AS DOCUMENT 91313343 AND RERECORDED
DRCEMBER 23, 1991 AS DOCUMENT 91674892 AND RRRECORDED FEBRUARY 19, 1992 a8 °
DOCUMRNT 92103029,

(AFFECTS PARCELE 2, 3, 4, 5, 6, 7, § AND 9 AND OTHER PROPERTY)

TRRMS, PROVISIONS, CONDITIONS, AMD RESTRICTIONS CONTAINED IN THR SIGNAGE
LICENSE AGRERMENT MADE BY AMD ASTWREN VIENNA AEEF LID., AN 1LLINDIS
CORPORATION, AND JLOBE GLASS AND MIRROR (0., AND ILLINOIS CORPORATION DATED
JUNE 20, 1931 AMD RECORDED JUME 36, 1991 AS DOCUMENT 913132343.

(AFFECTS PARCEL 2)

L50CROEE
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EXMIBIT R  (DAMEN cont.)
PERNITTED EXCEPTIONS

PURPORTED PERMANENT ACCESS EASEMENT IN PAVOR OF THR METROPOLITAN SANITARY
DISTRICT OF GRRATER CHICAGO, A MUNICIPAL CORPORATION, UNDER AND BY VIRTUR OF

THE ORDER ENTERED ON SEPTEMBER 7, 1977 IN CASE 77L1439 IN THE CIRCUIT COURT
OF COOK COUNTY, ILLINOI$ IN ACCORDANCE WITH THE LBGAL DESCRIPTION AND GRAPHIC
DELINEATION OF THE PERMANENT ACCKSS BASEMRNT, AS SET PORTH ON REVISED EXHIBIT
‘B’ ATTAC'QD THERETO AND MADE A PART THEREOP, ON, UNDER AND THROUGH THR
FOLLONING :

THAT PART UF TME WEST 1/2 OF THR SOUTHWEST 1/4 OF SRCTION 30, TOWNSHIP 40
NORTH, RAMGE iZ YAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, BEING % )0 POOT WIDR STRIP OF LAND LYING 10 PRET OM EACH SIDE OF A
CENTER LINE, MORK 7AFTICOLARLY DESCRIBED AS FOLLOWS::

BEGINNING AT A POIN. LYING 345 PERT NORTH OF THR MORTH RIGHT OF MAY LINE OF
FULLERTOM AVENUR, AS MEASTRED PERPENDICULAR THERETO, SAID POINT ALSO LYING 10
FRRT RAST OF THR EASTBRLY FIGHT OF WAY LINE OF DAMEN AVENUE, AS NEASURED
PRRAPERDICULAR THERETO; THENCT NORTHERLY ALONG A LINE PARALLEL TO THE EASTERLY
RIGHT OF WAY LINE OF DAMRN AENTS 210 FEET; THENCE NORTHEASTERLY ALOMG A LINE
24 DEGRERS 07 MINUTES 00 SECOMLS =0 THR RYGHT OF THR LAST DRSCRIBED LINE
EXTENDFZ, A DISTANCE OF 45 FEET; T47ACE NWORTHERLY ALONG A LINE PORMING AN
ANGLE OF 21 DRGRERS 00 MIWOTES 00 SICOF™S TO THR LEFT OF THE LAST DESCRIBED
COURSE RXTEMDED, A DISTANCE OF 313 FELT TV A POINT OF TERMIMATION.

(AFFECTS PARCEL 1)

RTGAGE DATED JUNE 20, 1991 ARD RECORDED JUNR 25, 1991 ‘9 DOCTIMRNT 91313341
B BY VIENNA BREF LTD., AN ILLIMOIS CORPORATION TO RXJ® GLASS AND MIRROR
CO., AN ILLINOIS CORPORATION TO SRCURR A NOTE IN THE AW OF $164,001.20.

{APPECTS PARCEL 4¢)

PARTY VALK ON THR WRST LIME ON THE LAND ABOUT 1 FERT.
(APFECTS PARCRL 7) :

ENCROACHMENT OF A 2 STORY BRICK BUILDING ONTO THR PROPERTY WRST D
ADJOINING BY .03 FEET A8 DISCLOSED BY SURVEY.
{APFECTS PARCEL 9)

GENERAL REAL ESTATE TAXES NOT YET DUE AND PAYABLE.
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