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The Note 18 secured by,

among other things, a
Mortgaqe and Security Agreement Securing Promissory Note dated as

of October 1, 1988, made by Mortgagor in favor of Mortgagee, and
recorded on October 20,

1988 in the Office of the Coock County
Recorder of Deeds as Document No.
hereinafter referred to as

88482288 (said Mortgage is
the

"Mortgage"), encumbering the
premises legally described in Exhibit "A" attached hereto and by

this reference incorporated herein, and other documents, including
but not iimites .to those described in Exhibit "B" attached hereto
and by this reference incorporated herein (the Mortgage and all
such other documents are hereinafter referred to collectively as
the "Security Documents ™).
D.

In connection vith the Loan, the Guarantore executed

that certain Guaranty of Note and Mortgage dated as of October 1,
1988 to and for the benefit of

“4nrtgagee (said Guaranty is
hereinafter referred to as the "Guaranty').
E.

The outstanding principal balsice of the Loan as of

the Effective Date was EIGHT HUNDRED NINETY-FIVE THOUSAND THREE
D.

HUNDRED FORTY-TWO AMD 50/100 ($895,342.50) DOLLARS.

The parties desire to modify and amend tiz flote, the
Security Documents and the Guaranty as provided herein.

NOW, THEREFORE, in

£.LOTROEE

congideration of the

foregoing
recitals, the mutual covenants and agreements contained herein, and

of which are hereby acknowledged,

follows:

other good and valuable considerations, the receipt and sufficiency

the parties hereto agree as
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1. Incorporation of Recitals. The aforesaid Recitals

are hereby incorporated intce this Modification as if fully set

forth in this Paragraph 1.
2. Amendments to Note. The Note is hereby amended as

follows, effective as of the Effective Date (all initially

capitalized terms not defined herein shall have the same meanings

as set forth in the Note):

'A)

LG/ 40751

The Call Date is hereby extended from December

1, 1993 to December 1, 1998;

The Stzted Interest Rate shall be reduced from
ten and Urie-quarter (103%) percent per annum
to seven ard one-guarter (7%%) percent per
annum; provided, however, that notwithstanding
the foregoing, effé¢ciive on February 1, 1383
and on each February 1 thereafter during the
term of the Loan (each suck Tebruary 1 being
hereinafter referred to as' an "Interest
Adjustment Date"), the Stated Intelest Rate
shall be adjusted, at Mortgagee’s sola rption
in Mortgagee’s sole discretion, to Mortgagee's
then prevailing interest rate for loans (i) to
similar Dborrowers, (11) having similar
maturities, and (iii) secured by similar

properties, except that in no event shall the

LLOLROLE
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{C)

;

Stated Interest Rate be less than seven and
one-quarter {73%) percent per annum.
Mortgagee  shall notify  Mortgagor and
Beneficiary as to any such adjusted Stated

Interest Rate prior to its effectiveness.

Commencing on March i, 1992 and continuing on
each Monthly Payment Date thereafter until the
March 1 next succeeding any adjustment of the
Stated Interest Rate as provided aforesaid,
tre monthly payment of principal and interest
due rron Mortgagor under the Note will be SIX
THOUSAND %HREE HUNDRED EIGHTY-FOUR AND 18/100
($6,384.18) DOILLARS, which 18 the monthly
payment to fully  amortize the outstanding
principal balance £ the Note as of the
Effective Date ($895,342.50) over a twenty-six
(26) year period (hereinafces referred to as
the "Amortization Period"}) ac¢ the Stated
Interest Rate of seven and one-quarter (74%)
percent. On each March 1 after any .inlerest
Adjustment Date, the monthly payment of
principal and interest due from Mortgagor
under the Note shall be the monthly payment
required to fully amortize the outstanding

principal balance of the Note on the

LLOLNOC6
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(D)

immediately preceding Interest Adjustment Date
over the remainder of the Amortization Period
with interest at the applicable adjusted

Stated Interest Rate,

Mortgagor shall continue to pay to Mortgagee
such real estate tax and insurance premium
escrow deposits as are reguired under the
Mortgage, and all of the provisions of the
Mortgage relating to monthly deposits for
pryment of real estate taxes and insurance
premiuis shall be applicable and shall be
complied '«ith by Mortgagor; provided, however,
that notwithstanding the foregoing, commencing
with the monthly payment due on November 1,
1982 and continuins- monthly thereafter, a
total escrow payment of FIVE THOUSAND NINE
HUNDRED EIGHTY AND 68/100 ($:,980.68) DOLLARS
shall be due, FIVE THOUSAND ZEN AND NO/100
{$5,010.00) DOLLARS of which .Bliell be
allocated to real estate tax escrow penients
and NINE HUNDRED SEVENTY AND 68/100 ($970.68)
DOLLARS of which shall be allocable to
insurance premium escrow payments, until such

time as Mortgagee adjusts such paymentis

2L0CROE6
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pursuant to the applicable provisions of the

Mortgage.

Section 14 of the Note is hereby deleted in
its entirety and the following Section 14 is

hereby substituted in lieu thereoi:

"14. Prepayment. For the first one
hundred seventeen (117) months of the
term of the Loan, commencing with the
first Monthly Payment Date, and upon
giving at least ninety (90) days prior
written notice to Lender, Borrower may
prepay the Loan in whole, but not in
part, on a Monthly Payment Date upon
payment of a "Prepayment Premium" (as
nereinafter defined). The "Prepayment
Prenjum” shall be the difference between
(x)  minus (y), where (x) is the sum of
{1) tre \"present value" of all unpaid
instaliments of principal and interest on
this Note Zrom the date of prepayment up
to and inclvding the Call Date, and (ii)
the “present wvalue" of a final balloon
payment equal =z the Loan Balance as of
the Calil Date afce: accounting for the
installments theretcfore paid, both being
discounted at the  'Treasvry Constant
Maturity" as hereinattar defined, plus
100 basis points, and (v) 1is the Loan
Balance of this Note as of the prepayment
date., The "Treasury Constiant Maturity"
means the rate per annum cecaslusively
determined by Lender (absent manifest
error) as of the prepayment daie. The
Treasury Constant Maturity is based on<
yields on treasury securities at
"constant maturity" as interpolated by o=
the U.S. Treasury from the daily yleld
curve. If the foregoing calculations
result in a number less than or equal to
zero (0), no Prepayment Premium shall be
due, but no credit shall be due Borrower,
After the first fifty-seven (57) months
of the term of this Loan, the Loan is
prepayable in full, but not in part, with

6
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no Prepayment Premium or fee. No partial
prepayment mav be made at any time.
Notwithstanding the foregoing, during the
first three Loan Years, commencing with
the first Monthly Payment Date, the
aggregate of the Prepayment Premium nd
fee shall not be less than two (2%)
percent per annum of the outstanding Loan
Balance at such time.

Prepayment shall mean any event whereby
the Loan is fully or partially satisfied
in any manner, whether voluntary or
involuntary, prior to 1its Maturity Date
including, but not limited to, any
payment after default, any payment after
the Maturity Date is accelerated, payment
by any holder of a subordinate deed in
lieu therecf, or payment by sale or other
method under any bankruptcy or insolvency
proceeding. Further, Lender shall not be
vequired to accept such payment {f it
rffces not include the payment of the
fizpayment Premjium required under the
tespa. of the Loan as hereinabove
provide2. Upon any default by Borrower
and Jollowing acceleraticn of the
maturity’ of the Loan, the Prepayment
Premium shal) be an amount that would be
due if a volvntary prepayment were made
at the time ol anch acceleration.

If the Loan is prepaid in whole or in
part prior to the ¥aiturity Date due to
the application of insurance,
condemnation, or letter of credit
proceeds, the Prepayment Premium shall
not apply to the amount of 'principal so
prepaid.

Prepayment shall mean any event whereby
tre Loan is fully or partially satisfied
in any manner where the default |is
purposeful to avoid a Prepayment Premium.
Both parties agree that a default will be
deemed purpcseful 1if Borrower or an
affiliate of Borrower purchases or
redeems the Property at, before or after
the foreclosure sale,.

»

2.20T80E¢E

The Loan Documents shall further provide
that Borrower and Lender have negotiated

7
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(F)

(G)

(H)

(I)
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the Loan upon the understanding that if
the Loan is prepaid for any reason other
than an application of insurance,
condemnation or letter of credit
proceeds, Lender shall receive the
Prepayment Premium provided for as
partial compensation for the cost of
reinvesting the Loan prcceeds and the
loss of the contracted for return on the
Loan; and that the parties agree that the
prepayment Premium is reasonable."

All references in the Note to the Call Date

shall be deemed to refer to December 1, 1998,

Bl) references to Stated Interest Rate shall
be deemed to refer to seven and one-quarter
{73%) percant per annum, subject to adjustment

as herein provided.

The Note as herei:n wodified shall be secured
by the Security Documeant: as modified by this

Modification.

All references in the Note to the Guaranty and
the Security Documents shall be deemeJ to mean
the Guaranty and the Security Documents as

modified by this Modification.

Amendments_to Guaranty and Security Documents. The

Guaranty and the Security Documents are hereby amended as follows,

effective as of the Effective Date:

LMO/ 40752

8
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(A) All references in the Guaranty and the
Security Documente to the Call Date shall be
deemed to refer to December 1, 1998;

(B) All references i{n the Guaranty and the
Security Documente to the interest rate on the
Loan shall be deemed to refer to seven and
one-quarter (7}) percent per annum, subject to
adjustment as herein provided;

{(C) The Security Documents shall secure the Note
as modified by this Modification; and

(D) All references in the Guaranty and the
Security Documents to the Note, Guaranty or
Security Documents shall be deemed to refer to
the Note, Guaranty or Security Documents as
modified by this Medification.

4. Consent of Guarantors. The Guarantors have received
and reviewed this Modification and all documente and lnstruments in
connection herewith and tereby consent to the execution and
delivery hereof, and agree that their duties, liabjlities and
obligations under the Guaranty, as modified hereby, shall not in
any manner be impalired, dlscharged or creicased by the execution and
delivery of this Modification and all documonts or instruments in

connection therewith.

5. Conditions Precedent to Effectiveness. As

conditions precedent to Mortgagee’'s acceptance of this
Modification, the items described in Exhibit "C" attacnz¢ hereto
and by this reference incorporated herein (all of which shall ke in
form and substance satisfactory to Mortgagee) shall be required to
be executed, where applicable, and delivered to Mortgagee, or
otherwise satisfied, as applicable.

6. Reaffirmation of Liabiljity. Notwithstanding the

execution of this Modification, the Guarantors hereby reaffirm and

18Q/40751 9
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acknowledge their liability and obligations to Mortgagee under the

Guaranty, as modified hereby.
7. Reaffirmation of Representations and Warranties.

Mortgagor, Beneficiary and the Guarantors hereby reaffirm as true

and correct in all respects, as of the date hereof, any
representations and warranties contained in the Note, the Guaranty
and the Z«curity Documents.

Qs Reaffirmation of Covenants. Mortgagor, Beneficiary
and the Guarantors do hereby reaffirm and agree to perform each and
every covenant, condition, obligation and provision set forth in
the Note, the Guaranty -and the Security Documents, as herein
modified.

9. No Vitiation of Liability. Nothing contained herein
shall vitiate or discharge any party’s liability under the Note,
the Guaranty and the Security Documeiis, as herein modified.

10. oOffsets and Defenses. M itgagor, Beneficiary and
the Guarantors hereby acknowledge and agrec that: (i) as of the
date of this Mcdification, there are no offscts, defenses or
counterclaims against Mortgagee arising out of or in any way
relating to the Note, the Guaranty and the Security ZLocuments,
(ii) they reliease and forever discharge Mortgagee, its .agents,
servants, employees, directors, officers, attorneys, branches,
affiliates, subsidiaries, successors and assigns and all persons,
firms, corporations and organizations acting or who have acted in
its behalf of and from all damage, loss, claims, demands,

liabilities, obligations, actions and causes of action whatsoever

LMG 740751 10
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which they or any of them may now have or claim to have against
Mortgagee or any of the other persons or entities described in this
clause (ii) as of the date of this Modificaticn, and whether
presently known or unknown, and of every nature and extent
whatsoever on account of or in any way touching, concerning,
arising out of or founded upon the Note, the Guaranty and the
Security Documents, and (iii) Mortgagee is not in default under the
Note, the varanty or the Security Documents.

11. (Lntire Agreement. Mortgagor, Beneficiary and the
Guarantors acknowlzdge that: (i) there are no other agreements or
representations, either oral or written, express or implied,
relating to the amendmenis to the Note, Guaranty and Security
Documents set forth herein and cther provisions hereof that are not
embodied in this Modification; ({i) this Modification represents &
complete integraticn of all prior and contemporaneous agreements
and understandings or Mortgagee, Mortgausr, Beneficlary, and the
Guarantors relating to the matters set forth herein, and (iii) all
such agreements, understandings, and documents, except for the
Note, Security Documents and Guaranty, are hereby sunerseded by
this Medification.

12. Full Force and Effect: Inconsistency. Excapt as

herein modified, the terms, conditions and covenants of the Note,
the Guaranty and the Security Documents shall remain unchanged and
otherwise in full force and effect. In the event of an
inconsistency between this Modification and the Note, the Guaranty

and the Security Documents, the terms herein shall control.

LMO/40751 11
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13. Laws _of Illinois. This Modification shall be

governed and construed under the laws of the State of Illlinois.
14. Trustee Exculpation. This Modification is executed
by Harris Trust and Savings Bank, not personally, but as Trustee
under Trust Agreement dated January 4, 1982 and known as Trust
No. 41599, as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee, and it {is
expressly inderstood and agreed that nothing herein shall be
construed &g creating any liability on said Harris Trust and
Savings Bank personally to pay the Note, as herein modified, or any
interest that may (82srue thereon, or any other indebtedness
accruing hereunder, or to perform any covenant ejither express or
implied herein contained, (£)1 such liability, if any, being
expressly waived by the holder of the Note and by every person now
or hereafter claiming any right or selurity thereunder, and that so
far as Harris Trust and Savings Bank pecronally is concerned, the
holder or holders of the Note and the cwner or owners of any
indebtedness accruing thereunder shall 1ok sclely to the
collateral for the payment thereof, by the enforcemcat of the lien
created by the Mortgage or other Security Documents in_che manner
therein and in the Note provided or by action to enf¢cce the
personal liability of any Guarantor or any other signatory to any
other Security Document providing for or Iimposing personal

liability.

LNG/40751 12
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IN WITNESS WHEREOF, the parties have caused this

Modification to be executed pursuant to authority duly granted as

of the date and year first written above.

MORTGAGOR: HARRIS TRUST AND SAVINGS BANK, not

personally but solely as Trustee
under Trust Agreement dated
January 4, 1982 and known as Trust
No. 41599
ATTEST:

i 2
-

G Bh e

T TR — 3
Its: Agsiatant Sicretary
BENEFICIARY:

409 WEST LAKE STREET PARTNERSHIP, an

Iﬂ%é;zijzijjfral partnership
Dy:

General Partner

GUARANTORS ; "“-'r 4,,,_‘___ Q_Q,

- t_)hﬁhhwﬁ_“_*
LAURENCE WEINER -

. W_,l
ELLIOT WEINER

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Lawrence M. QGritton

Katz Randall & Weinberg

200 North LaSalle Street, Suite 2300
Chicago, lllinois 60601

KRW File No. 04526.01301

2.2.0E80L6
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CONSENT OF MORTGAGEE

The undersigned Mortgagee hereby consents to and approves
the foregoing Modification of Loan Documents.

DATED: XNowdnlx&x 36, 1992.
December

JOHN ALDEN LIFE INSURANCE COMPANY

( e - '

’ . — - s /;--”
P e e e T
BY:\ - /T;:_’_,/fﬁ‘(f - o

Bl = . -
-~

I{Es:

\

S
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STATE OF ILLINOIS

COUNTY OF COOK

A ., @a Notary
r

Public in and for the salid e%aforesaid, DO

HEREBY %R?f" that ,  as
and 2 , Aas
P\\b‘\' S el . of HARRI AND SAVINGS BANK, a

; a8 Trustee under Trust Agreement
dated Ja"uary 4, 1982 and known as Trust No., 41599, who are
personaliy known to me to be the same persons whose namesg are
subscriber to the foregoing instrument as such R
and - of said Bank, respectively, appeared
before me trLP Hay in person and acknowledged that they signed and
delivered the =ua'd instrument as their own free and voluntary act
and as the free and voluntary act of said Bank, as Trustee, for the
uses and purposeg ctherein set forth.

GIVEN under my hand and notarial seal this fg £Lq day

of OJ\LgL[q . (20921093 _"

ﬁEtar; Public

Lo

“OFFICIAL SEALY

Maria Socurro Ruvilcaba

Notary Public, State of jiunos
Cook County

My Commission Expires 9/19/94 3

PP N

al
PR Lt

2.0t
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STATE OF ILLINQIS )

)
COUNTY OF COOK

)
A‘élx 4/[’/2 /éz{ , a Notary Public in
and for County, in the State aforesaid, DO HEREBY CERTIFY that
, @8 Partner(s) of 209 WEST LAKE

STREET PARTNERSHIP, an Illinols general partnership, whe is/are
personally known to me to be the same person(s) whose name(s)
is/are subscribed to the foregoing imstrument as such General
Partner(s) of sald Partnerahip,éeppeared before me this day in
person aud acknowledgeg that /{ signed and delivered the
said instrument as /3 own free and voluntary act and as
the free sud voluntary act of said Partnership, as such General
Partner(s), .or the uses and purposes therein set forth.

B
, GIVEN under my hand and notarial seal this ;@h day
of %aﬂ ‘-, 1992,

/

~
Notary( Pablic

COFFICIAL (SEAL "
LILLEN B_GLASS
©Y Ut iC, STATECUR ILLINOIS

CnsiON EXPIRES 4293

B ate e Lol e

2.20£80L6
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STATE OF ILLINOIS )

) 88§
COUNTY OF COOK )

ko1, 4/ﬁ7 4455 , a Notary Public in

and for #@dd County, in the State aforesald, DO HEREBY CERTIFY that
HORN CHEN, LAURENCE WEINER and ELLIOT WEINER appeared before me
this day in person and acknowledged that they signed and sealed the

said instrument as their own free and voluntary act, for the uses
and purposes therein set forth.

4 GIVEN under my hand and notarial seal this i‘ﬁ day of
Crllss_, 1992,

Notary Pyplic

" OFFIGIAL SEAL -
ALLEN B. GLALS
NOTARY PUBLIC, STAT: {f ' r™
MY COMMISSION EXPIRES 1 n5

S R

2.20C80E6

LG/ 40751 17
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STATE OF FLORIDA )

COURTY OF __ LMoy - ;
1, ,ﬁ(&/’}é—v ( )/}@2*/1\/0 , & Notary

Public in and for the salq County, he § ate aforesaid, DO
HEREBY CERTIFY that Y 1D @- ¢

{8l (722ip¥ 7 of JOHN ALDEN LIFE INSURANCE COMPANY, a

/nagpadojka Lok2P. , who 18 perscnally known to me to

be the same person whose name is subscribed to the foregoing
instrument as such (¥ Axqieni” ©of said Company, appeared
before ma this day in person and acknowledged that they signed and
delivered che said instrument as /l/J own free and voluntary act
and as the (free and voluntary act of said Company, for the uses and
purposes theocein get forth.

GIVEN under my hand and notarial seal this 4{?? day of

12&?&4&? ¢ 1992,
%ﬁ)u ( )W«a

Notary Public
HoLARY pLs

MY ih d\' ERTHL

[A¥H LW 155!

BUi 9 “IRU HJL“‘EBH tRT & AS aO\lAlcS
]

220ES0EL

LG TE 18
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EXHIBIT “A"

Legal Description

The East 1/4 of Lot 2 in Block 32 in Original Town of Chicago in

Section 9, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois.

Address: 209 West Lake Street
Chicago, Illinois

PIN: 17-09-430-009 o
.
c
EE
-
n}
~}

LNG/40751
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EXHIBIT "B"

Qther Security Documents

Assignment of Rents and Lessor’'s Interest in Leases dated as
of October 1, 1988 executed by Mortgagor and Beneficiary,
recorded on October 20, 1988 as Document No. 88482289.

Security Agreement dated as of October 1, 1988 executed by
Benusficiary.

UCC-1and UCC-2 Financing Statements executed by Mortgagor and
Beneficliary.

Collateral Assignment of Beneficial Interest in Land Trust
dated October 1, 1988 executed by Beneficlary.

Certificate of Hazardous Waste dated October 17, 1988 executed
by Beneficiary. '

Beneficlary’'s Certificzte dated October 17, 1988 executed by
Beneficiary.

Waiver of Defenses and Estuppel Certificate dated October 1,
1988 executed by Mortgagor and Beneficiary.

Usury Certificate dated Octcoer. 1, 1988 executed by
Beneficiary.

LM3740751
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EXHIBIT "C"

ond e e

1. Modification of Loan Documents

2. Modification Certificate

J. itle Endorsement
(=

4, -Ypseved-Survey
5. ALTA statement

6. Certifies Trust Documents
a. Trust Acreement and all
amendmer.t# and assignments
b. Trustee’s Jortiflcate of Ownership
of beneficial interest
c¢. Letter of Direstion

Certified Partnershipy Zocuments
a. Partnership Agreenmnco:
b. Partners Authorizatize

Certified Financjlal Statemerts and

original signatures dated after April 1, 1992
a., Beneficiary

b, Guarantors

Copies of Federal Income Tax Returns
a. Beneficilary
b. Guarantors

. Current operating statements
a. 1991
b. 1992 {year to date)

Evidence of Insurance Caverage
a., Hazard

b. Liability

¢. Rent Loss

d. Other

Opinion of Counsel

UCC, Judgment, Bankruptcy and Lien Searches

a. Borrower
b. Beneficiary
d. Guarantors

L0/40751
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i5. Legal Fees and Costs

16. Loan Current

17. UCC Continuation Statements

L2.0CH0EE

LMG/ 46751
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