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THI8 MORTGAGE, made February 3, 1993, by and between
First American Bank, not personally, but sclely as Trustee under
Trust Agreement, dated January 25, 1993 and known as Trust
No. 1-93~103 (hereinafter referred to as "Mortgagor"), and First
American Bank, an Illinois banking corporation (hereinafter
referred to as "Mortgagee®);
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WHEREA8, Douglas A. Nealey (the "Borrower'®) is justly
indebted ¢o the Mortgagee in the principal sum of Six Hundred
Forty Five Thousand and No/100 Dollars ($645,000.00), evidenced
by the ceriain Note of even date herewith (the "Note"), made by '
the Borrower pursuant to the Loan Agreement, duited Octoher 2,
1991, as it hasg been amended from time to time, between the
Borrower and Mortaxgjee (the “Loan Agreement"), and made payable
to the order of and-dalivered to Mortgagee, in and by which Note
the Borrower promised- to pay the principal sum and interest as
set forth in the Note ip installments as provided in the Note,
with a final maturity dac¢= occurring on February 1, 1998 (or
earlier as so provided in <lie Note); and
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WHEREAS, the Borrower, as beneficlary of Mortgager,
has directed Mortgagor to execuce and deliver this Mortgage;

NOW, THEREFORE, the Mortcacor, to secure the payment
of the principal sum of money and the interest in accordance
with the terms, provisions and limitat:ons of this Mortgage and
the Note secured hereby and the performance of the covenants and
agreements herein contained, by Mortgagor ‘r-be performed, and
the performance of the covenants and agreewmente contained in the
Loan Agreement to be performed by the Borrowe:r, and also in
consideration of the sum of One Dollar ($1.00) in hand paid, the
receipt of which is hereby acknowledged, does by tnese presents
MORTGAGE and CONVEY unto Mortgagee, its successors and zsgsigns,
the real estate described on Exhibjit 3 attached hereto and all
of its estate, right, title and interest therein, situated,
lying and being in the City of Chicago, County of Cook; .and
State of 1Illinois, which, with the property hereinafter
described, is referred to herein as the "Premises";
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TOGETHER with all improvements, tenements, easements,
fixtures, and appurtenances thereto belonging, and all rents,
issues, profits and monies for so long and during all guch times
as Mortgagor may be entitled thereto (which are pledged
primarily and on a parity with the real estate and not
secondarily), including, without limiting the foregoing: (a) if
and to the extent owned by Mortgagor all fixtures, fittings,
furnishinge, appliances, apparatus, equipment and machinery
including, without limitation, all gas and electric fixtures,
radiators, heaters, engines and wachinery, boilers, ranges,
oveng, ‘elevators and motors, bathtubs, sinks, water closets,
basins, pipes, faucets and other air-conditioning, plumbing and
heating/ fixtures, nirrors, mantles, refrigerating plants,
refrigera.ors, liceboxes, dishwashers, carpeting, furniture,
laundry eguipment, cooking apparatus and appurtenances, and all
building material, supplies and equipment now or hereatter
delivered to thz Premises and intended to be installed therein;
all other fixtures and personal property of whatever kind and
nature at preseni contained in or hereafter placed in any
building standing on tne Premises; such other goods, equipment,
chattels and personal- property as are usually furnished by
landlords in letting otlizr premises of the character of the
Premises; and all renewals ur replacements thereof or articles
in substitution thereof; and 211 proceeds and profits thereof
and all of the estate, right, title and interest of the
Mortgagor in and to all property »f any nature whatsocever, now
or hereafter situated on the Premiszs or intended to be used in
connection with the operation therenf; (b) all of the right,
title and interest of Mortgagor or tar Borrower in and to any
fixtures or personal property subject tc. a lease agreement,
conditional sale agreement, chattel mnortyage, or security
agreement, and all deposits made thereon or therefor, together
with the benefit of any payments now or hereafcer made thereon;
(c) all leases and use agreements of machinery, equipment and
other personal property of Mortgagor in th» categories
hereinabove set forth, under which Mortgagor is the lossee of,
or entitled to use, such items; {d) all rents, incoms; profits,
revenues, recelpts, leases, tenancies, licensmes or cihrer use
agreements or arrangements now existing or hereafter created of
the Premises or any part thereof including any business
cenducted thereon) with the right to receive and apply the csame
to indebtedness due Mortgagee and Mortgagee may demand, sue for
and recover such payments but shall not be required to do so;
(e) all judgments, awards of damages and settlements hereafter
made as a result of or in lieu of any taking of the Premises of
any part thereof or interest therein under the power of eminent
domain, or for any damage (whether caused by such taking or
otherwise) to the Premises or the improvements theraenn or any
part thereof or interest therein, including any award for change
of grade of streats; (f) all proceeds of the conversion,
voluntary or involuntary of any of the foregoing into cash or
liguidated claims; (g) any monies on deposit for the payment of
real estate taxes or special assessments against the Premises
or for the payment of premiums on policies of fire and other
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of record with respect to the Premises and the use thereof;
(f) make alterations in the Premises only in accordance with
plans and specifications duly approved by Mortgagee; (g) suffer
or permit no change in the general nature of the occupancy of
the Premises, without Mortgagee’s written consent; (h) initiate
or acquiesce in no zoning variation or reclassification, without
Mortgagee’s written consent; (1) pay each item of indebtedness
secured hereby when due accordirg to the terms hereof or of the
the Note. As used in this Section and elsewhere 1in this
Mortgnge, the term "indebtednesa" shall mean and include the
principal sum evidenced by the Note, together with all interest,
additioral interest and late charges thereon, any other payments
due to the'Mortgagee thereunder, and all other sums at any time
secured by this Mortgage. Further, as used in this Mortgage,
the term "Mote" shall mean and include any renewals,
modifications: xtensions, amendments and replacements thereof.

2. Pavucat of Taxes. Mortgagor shall pay, before
any penalty attaches (~xcept to the extent diligently contested

in good faith by aprropriate proceedings and provided proper
reserves are established sy the Borrower, all general taxes, and
shall pay special taxes, sreclal assessments, water charges,
sewer service charges, and other charges against the Premises
when due, and shall furnish to Mortgagee paid tax receipts
within sixty (60) days after thz final due date of such taxes.
In the svent Mortgagor fails to-ray taxes as required herein,
Mortgagee reserves the right to caguire Mortgagor to make
monthly deposits into an escrow account established for the
payment of taxes under terms and in.zi amount satisfactory to
Mortgagee.

3. Insurance. Mortgagor shall'cumse all buildirgs
and improvements now or hereafter situated or the Premises to
be insured against loss or damage by fire and such other hazards
as may be requested from time to time by Mortgagee, -including,
put not limited to, hazards ordinarily insured against by other
conmpanies similarly situated in operating like busiperses and
properties, and including comprehensive public 1izhility
insurance as required by Mortgagee. All policies of insurance
to be furnished hereunder shall be in forms, compahies and
amounts satisfactory to Mortgagee, with mortgages clauses
attached to all policies in favor of and in form satisfactory
to Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not ba terminated or materially modified
without thirty {30) days’ prior written notice to Mortgagee.
Without limiting the generality of the foregoing, property and
casualty insurance shall be in amounts and forms insuring the
full replacement cost of all improvements on the Premises. All
policies shall name Mortgagee as an additional insured and as
loss payee. Mortgagor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not
less than ten (10) days prior to their respective dates of
expiration. Mortgagor shall not take out separate insurance

pZLI60L6




UNOFFICIAL COPY




UNOFFICIAL COPY

-h-

concurrent in form or contributing in the event of loss with
that required to be maintained hereunder unless Mortgagee is
included thereon under a standard mortgagee clause acceptable
to Mortgagee. Mortgagor shall immediately notify Mortgagee
whenever any such separate insurance 1s taken out and shall
promptly deliver to Mortgagee the policy or policles of such
insurance.

4.  Adjust
of Proceeds of Insurance. In case of loss or damage by fire or
other casualty, Mortgagee is authorized to (a) settle and adjust
any claim under insurance policies which insure against such
risks, ‘c¢- (b) allow Mortgagor to agree with the insurance
company o ~ompanies on the amount to be pald in regard to such
loss. In eicier case, the Mortgagee is authorized to collect
and issue a receipt for any such insurance money. At the option
of the Mortgagee, such insurance proceeds may be applied in
reduction of the' indabtedness secured hereby, whether due or
not, or may be held by Mortgagee and used to reimburse Mortgagor
for the cost of the rebuilding or restoration of buildings or
improvements on the Prewnises. Irrespective of whether such
insurance procesds are ucern o reimburse Mortgagor for the cost
of said rebuilding or restoration or not, and irrespective of
whether such insurance proceens are or are not adequate for such
purpose, the buildings and imprcvements shall be so restored or
rebuilt so as tc be of at least-equal value and substantially
the same character as prior tc sucrp damage or destruction. If
the cost of rebuilding, repairing or restoring the building and
improvements can reasonably exceed ‘ine sum of TWENTY-~-FIVE
THOUSAND AND 00/100 DOLLARS {$25,000.00), vhen Mortgagor shall
cbtain Mortgagee’s approval of plans and specifications for such
work before such work shall be commenced. " Ir. any case, where
the insurance proceeds are made available teoir rebuilding and
restoration, such proceeds shall be disbursed in c¢he manner and
under the conditions that Mortgagee wmay requirs- and upon
Mortgagee being furnished with satisfactory evidenre of the
estimated cost of completion thereof and with architect’s
certificates, waivers of lien, contractor’s and subcontinctors’
sworn statements and other evidence of cost and payments &« vhat
Mortgagee can verify that the amounts disbursed from time to
time are represented by completed and in place work and that the
work is free and clear of mechanics’ lien claims. If the
estimated cost of completion exceeds the amount of the insurance
proceeds available, Mortgagor immediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such estimated excess cost. No payment made prior to
the final completion of the work shall exceed ninety percent
(90%) of the value of the work performed from time to time, and
at all times the undisbursed balance of the proceeds remaining
in the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free
and clear of liens. Any surplus which may remain out of the
insurance proceeds after payment of the cost of building or
restoration shall, at the option of Mortgagse, be applied on
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account of the indebtedness secured hereby or be paid to any
party entitled thereto, without interest.

5. Stamp Tax. If, by the laws of the United States
of America, or of any state having jurisdiction over the
Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note hereby secured, the Mortgagor covenants and
agrees to pay such tax in the manner required by any such law.
The Mortgagor further covenants to reimburse the Mortgage for
any eums which Mortgagee may expend by reason of the imposition
of any tax on the lssuance of the Note secured hereby.

$. BEffect of Extensions of Time. If the payment of
the indebtzaness or any part thereof is extended or varied or
if any part ot any security for the payment of the indebtedness
secured hereby is released or additional security is taken, all
persons now or =2t any time hereafter liable therefor, or
interested in the lremises, shall be held to assent to such
extension, variatior, or taking of additional security or
release, and their iiahility and the lien and all provisions
hereof shall continue in full force, the right of recourse
against all such persons'bzaing expressly reserved by Mortgagee,
notwithstanding such extension. variation, taking of additional

security or release.

7. EBffect of Chande: in Laws Reqarding Taxation.
In the event of the anactment afta: this date of any law of the
state in which the Premises is locatsd deducting from the value
of the land for the purpose of taxatior-any lien thereon, or
imposing upen Mortgagee the payment of the vhole or any part of
the taxes or assessments or charges or lieis herein required to
be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured iy mortgages or
Mortgagee’s interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holders thereof, then, and in_any event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor, provided, fovever,
that if in the opinion of counsel for Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment or (b) the
making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and
in such event, Mortgagee may elect, by notice in writing given
to Mortgagor, to declare all of the indebtedness secured hereby
to be and become due and payable sixty {60) days after the
giving of such notice.

8. Mortgage as Begurity. The proceeds of the loan
secured hereby are to be disbursed by Mcrtgagee to Mortgagor and
its beneficiaries, in accordance with the provisions contained
in the Loan Agreement. All advances and indebtedness arising
and accruing under the Loan Agreement from time to time, whether
or not the total amcunt thereof may exceed the face amount of
the Note, shall be secured hereby to the same extent as though
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the Loan Agreement were fully incorporated in this Mortgaye and
the cccurrence of any event of default under the Loan Agreement
shall constitute a default under this Mortgage entitling
Mortgagee to all of the rights and remedies conferred upon the
Mortgagee by the terms of this Mortgage or by law, 2s in the
case of any other default. In the event of any inconsistencies
or conflicts between this Mortgage and the Loan Agreement, the
terms of the Loan Agreement shall govern and control.

9. Mortgages’s Performance of Defaulted Acts. In
case ©f default herein, Mortgagee may, but need not, make any
payment’ or perform any act herein required of Mortgagor in any
form and manner deemed expedient, and may, but need not, make
full or jyautial payments cf principal or interest on prior
encumbrances; -if any, and purchase, discharge, compromise or
settle any tax lien or other pricr lien or title or claim
thereof, or rediem from any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or cure any defauit
of the Landlord in any lease of the Premises. All monies paid
for any of the purposus lierein authorized and all expenses paid
or incurred in connection therewith, including attorneys’ fees,
and any other monies advaincad by Mortgagee in regard to any tax
or any leases of the Premis¢; or to proctect the Premises and the
lien hereof, shall be sn much additional indebtedness secured
hereby, and shall become immediately due and payable on demand
and with interest thereon at the Uute of five percent (5%) cver
the Prime Rate current in effect. 2%t Mortgagee's bank, which
shall be adjusted daily when and as the Prime Rate changes,
Inaction of Mortgagee shall never be criisidered as a waiver of
any right accruing to it on account of any default on the part

of Mortgagor.

10, Mortgagee’s Reliance on Tax Bille. Mortgagee in

making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without
inguiry into the accuracy of such bill, statement or- estimate
cr into the validity of any tax, assessment, sale, forfeiture,
tax lien or title or claim thereof; or (b) for the purchase,
discharge, compromise or settlement of any other prior lien; may
do so without inguiry as to the validity or amount of any claim
for lien which may be asserted.

11, MAcceleration of Indebtedness in Case of Default.

If (a) default is made in the due and punctual payment of the
principal (or any part(s} thereof) of the Note secured hereby,
or the Mortgagor or the Borrower fails to pay, within (10) days
after the date on which payment thereof is due, any installment
of interest on the Note or any other sum due and payable under
the Loan Agreement, the Note, or this Mortgage; or (b} default
shall be made in the due observance or performance of any other
of the covenants, agreements or conditions hereinbefore or
hereinafter contained, required to be kept or performed or
observed by Mortgagor or the Borrower thereof; or (c} default
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shall be made in the due observance or performance of any of the
covenants, agreements or conditions contained, required to be
kept or observed by Mortgagor or the Borrower thereof in any
other instrument given at any time to secure the payment of the
Note secured hereby; or (d) an Event of Default shall occur
under the Loan Agreement; or (e) Mortgagor or the Borrower
becomes insolvent or bankrupt or admits in writing its inability
to pay its debts as they mature, or makes an assignment for tne
benefit of creditors, or applies for or consents to the
appointment of a trustee or receiver for a major portion of its
proper:y or business; or (f) any petition is filed or proceeding
is commanced for any attachment, levy, or seizure of any
properiy nf the Mortgagor or the Borrower subject tc a lien in
favor of ‘Mortgagee; or any judgment or judgments, writ or writs,
warrant or warrants of attachment, or any similar process or
processes 1n ar aggregate amount in excees of $25,000,00 shall
be entered or filed against Mortgagor or tha Borrower or against
any property or &ssets of Mortgagor or the Borrower and remains
unvacated, unbonded or unstayed for a period of sixty (60) days;
or (g) bankruptcy, reorganization, arrangement, insolvency or
liquidation proceedincs or other proceedings for relief under
any bankruptcy law or simylar law for the relief of debtors is
instituted by or againsi- Mortgagor or the Borrower, if
instituted against Mortgagocr or the Borrower, are allowed
against Mortgagor or the Borrawer or any guarantor of the
indebtedness or are consented to or are not dismissed within
sixty (60) days after such institution, then and in every such
case if default shall be continuing *he whole of the indebted-~
ness secured hereby shall, at once, a! the option of Mortgagee,
become immediately due and payable without notice to Mortgagor.
If while any insurance proceeds or corndemnation awards are being
held by the Mortgagee to reimburse Mortgeysr for the cost of
rebuilding or restoration of buildings or imrrovements on the
Premises, as set forth in Sections 4 or 18 hereof - the Mortgagee
shall be or become entitled to, and shall ‘accelerate the
indebtedness secured hereby, then and in such event, the
Mortgagee shall be entitled to apply all such insurancz proceeds
and condemnation awards then held by it in reductior of the
indebtedness hereby secured, and any excess held by it cv~nr the
amount of indebtedness then due hereunder shall be returned to
Mortgagor or any party entitled thereto without interest.

12. Foreclosure; Expense of Litigation. When the
indebtedness hereby secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such indebtedness or
part thereof. In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness
in the order or judgment for sale all expenditures and expenses
which may be paid or incurred by or on behaif of Mortgagee for
attorneys’ fees, appraiser’s fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs, and
costs (which may be estimated as to items to be expended after
entry of the order or judgment) of procuring ali such abstracts
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of title, title searches and examinations, title insurance
policies, Torrens certificates, and similar data and assurances
with respect to title as Mortgagee may deem reasconably necessary
either to prosecute such clvil actions or to evidence to bidders
at any sale which may be had pursuant to such order or judgment
the true condition of the title to or the value of the Fremises.
All expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in the
protection of the Premises and maintenance of the lien of this
Mortgsve, including the fees c¢f any attorney employed by
Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note or the Premises, including probate,
pankruptcy and appellate proceedings, or In preparations for the
commenceey or defense of any proceeding or threatened civil
actions or proceeding shall ke immediately due and payable by
Mortgagor, with interest thereon at the maximum allowable rate
by law, and shall be secured by this Mortgage.

13. Applicavion of Proceeds of Foreciosure gale. The
proceeds of any foroclasure sale of the Premises shall be
distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in Section 12 hereof; second, all other items which
may under the terms hereof cunstitute secured indebtedness
additional to that evidenced by i{%e Note, with interest thereon
as herein provided; third, all principal and interest remaining
unpaid on the Note; and fourth, any overplus to Mortgagor, its
successors or assigns, as their rights may appear.

14. Appointment of Regejver. Uson, or at any time

after the filing of a complaint to foreclos: this Mortgage, the
court in which such complaint is filed may apuoint a receiver
of the Premises. Such appointment may be made either before or
after sale, without notice, without regard to tne solvency or
insclvency of Mortgagor at the time of applicat.ion for such
receiver and without regard to the then value of the Premises
or whether the same shall be then occupied as a homercead or
not, and Mortgagee hereunder or any holder of the Note way be
zppcinted as such receiver. Such receiver shall have power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and during the full statutory
period of redemption, whether there be redemptiocn or not, as
well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of such period. The court from time to time
may authorize the receiver to apply the net income in his hands
to the payment in whole or in part of: (a) the indebtedness
secured hereby, or by any judgment or orvder foreclosing this
Mortgage, or any tax, special assessment or other lien which may
be or become superior to the lien hereof or of such decree,
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provided such application is made prior to foreclosure sale; and
(b) the deficiency in case of a sale and deficiency.

15. Mortgagee’s Right of Poassssion in Case of
pefault. In any case in which under the provisions of this
Mortgage, Mortgagee has a right to inatitute foreclosure
proceedings, whether before or after the whole indebtedness
secured hereby is declared to be immediately due, or whether
before or after the institution of legal proceedings to
foreclose the lien hereof or before or after sale thereunder,
forthiwich, upon demand of Mortgagee, Mortgagor shall surrender
to Moricajee and Mortgagee shall be entitled to take actual
possessisr pf the Premises or any part thereof personally, or
by its agent, or attorneys. In such event Mortgagee in its
discretion may, in accordance with law, enter upon and take and
maintain possession of all or any part of the Premises, together
with all documents, books, records, papers and accounts of
Mortgagor or the then owner of the Premises relating thereto,
and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as cttarney in fact or agent of Mortgagor, or
in its own name as Martgagee and under the powers herein
granted, hold, operate, ‘murage and control the Premises and
conduct the business, if any, thereof, either perscnally or by
its agents, and with full powiér to use such measures, legal or
equitable, as in its discretion jor in the discretion of its
successors or assigns may be daeersd proper or necessary to
enforce the payment or security oi the avails, rents, issues,
and profits of the Premises, includinyg actions for the recovery
of rent, actions in forcible detainer and actions in distress
for rent, and with full power to: (a) cincel or terminate any
lease or sublease for any cause or on any sround which would
entitle Mortgagor to cancel the same; (b) elect to disatfirm any
lease or sublease which is then subordinate to.the lien hereof;
(c) extend or modify any then existing leases ard to make new
leases, which extensions, modifications and new lcases may
provide for terms to expire, or for options to lessecs co extend
¢r renew terms to expire, beyond the maturity date f the
indebtedness hereunder and beyond the date of the issuznce of
a deed or deeds to a purchaser or purchasers at a foreciusure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien of this Mortgage and
upon the purchaser or purchasers at any foraclosure sale,
notwithstanding any redemption from a foreclosure of this
Mortgage, discharge of the indebtednass secured hereby,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; (d) make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the
Prerises as to it may seem judicious; (e) insure and reinsure
the same and all risks incidental to Mortgagee’s possession,
operation and management thereof; and (f) receive all of such
avalls, rents, issues and profits, hereby granting full power
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and authority to exercise each and every of the rights, privi-
leges and powers herein granted at any and all times hereafter,
without prior notice to Mortgagor provided that Mortgagor shall
give subsequent notice thereof, Mortgagee shall not bhe
obligated to perform or discharge, nor does it hereby undertake
to perform or discharge, any obligation, duty or liability under
any leases, Mortgagor shall and does hereby agree to indemnify
and hold Mortgagee harmless of and from any and all liability,
loss, damage, which Mortgagee may or might incur under said
leases or under or by reason of the assignment thereof and of
and {reom any and all claims and demands whatsoever which may be
assertsd-against it by reason of any alleged obligations or
undertakirys on its part to perform or discharge any of the
terms, covsrants or agreements contained in said leases. Should
Mortgagee incur any such liability, loss or damage, under sald
leases or under or by reason of the asaignment thereof, or in
the defense ¢{ any claims or demands, the amount thereof,
including costs, eypenses and reasonable attorneys’ fees, shall
be secured hereby, a2ud Mortgagor shall reimburse Mortgagee
therefor immediately upon demand.

15, Applicatior of Income Received
Mortgagee, in the exercise of the rights and powers conferred
herein, shall have full powur 'to use and apply the avails,
rents, issues and profits of tiin Premises to the payment of or
on account of the following, in such order as Mortgagee may
determine:

{a) to the payment of zie operating expenses of
the Premises, including cost of minajyement, established
claims for damages, if any, and pismiums on insurance
hereinabove authorized;

(b) to the payment of taxes and spucial assess~
ments now due or which may hereafter become due on the
Premises;

(c) to the payment of all Urpairs,
replacements, alterations, additions, betterments, and
improvements of the Premises and of placing the Premises
in such condition as will, in the judgment of Mortgagee,
make it readily marketable;

(d) to the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure sale.

17. Rights Cumulative. Each right, power and remedy
herein conferred upon the Mortgagee is cumulative and in

addition to every other right, power or remedy, express or
implied, given now cr hereafter existing, at law or in equity,
and each and every rignt, power and remedy herein set forth or
otherwise so existing may be exercised from time to time as
often and in such order as may be deemed expedient by the
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Mortgagee, and the exercise or the beginning of the exercise of
one right, power or remedy shall not be a waiver of the right
to exercise at the same time or thereafter any other right,
power or remedy, and no delay or omission of the Mortgagee in
the exercise of any right, power or remedy accruing hereunder
or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of any default or
acqulescence therein.

18. Condemnation. Mortgagor hereby assigns,
transiers and sets over unto the Mortgagee the entire proceeds
of any award or any claim for damages for any of the Premises
taken ox ‘damaged under the power or eminent domain or by
condemnatica, The Mortgagee may elect to apply the proceeds of
the award updp or in reduction of the indebtedness secured
hereby, whethé¢r due or not, or make said proceeds available for
restoration oi rehuilding of the Premises. Irrespective of
whether such procceds are made available for restoration or
rebuilding, and irrespective of whether such proceeds are
adequate for such purpose, the buildings and improvements shall
be restored or rebuiit in accordance with plans and
specifications to be submitted to and approved by the Mortgagee.
In the event said proceeds ire made available for rebuilding or
restoration, the proceeds of {'he award shall be disbursed in the
manner and under the conditiong that the Mortgagee may require
and paid out in the same manner az provided in Section 4 herecf
for the payment of insurance procesds toward the cost of
rebuilding or restoration. In such event, if the estimated cost
to complete rebuilding or restoraticn exrmeeds the proceeds of
the condemnations award,s Mortgagor (mmadiately shall, on
written demand of the Mortgagee, deposit with the Mortgagee in
cash the ampunt of such excess cost. Any surplus which may
remain out of said award after payment of suck cost of building
or restoration shall, at the cption of the Mortgagee, be applied
on account of the indebtedness secured hereby or be-paid to any
party entitled thereto without interest.

19. Release upon Payment and Discharge of Mortgudor’s
obligations. Mortgagee shall release this Mortgage and tne lien

thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby, in accordance with the terms and
conditions in the Loan Agreement, and including a reasonable fee
to Mortgagee for the execution af such release.

20. Qiving of Notice. Any notice which either party
hereto may desire or be required to give to the other party
shall be in writing and the mailing thereof by certified mail
addressed to Mortgagor at: Nealey’s Foods, Inc., 900-910 W.
Fulton Street, Chicago Illinois 60607 or to Mortgagee at: First
American Bank, 975 Busse Road, Elk Grove Village, Illinois
60007, or at such other place as any party hereto may by notice
in writing designate as a place for service of notice shall
constitute service of notice hereunder.
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21. Yaiver of Notice. No action for the enforcement
of the lien or of any provision hereof shall be subject te any
defense which would not be good and avallable to the party
interposing same in an action at 1law upon the Note hereby
secured.

22. VWaiver of Statutory Rights. Mortgagor shall not
apply for or avail itself of any appraisal, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,"
now eyisting or hereafter enacted, in order to prevent or hinder
the eninrcement or foreclosure of this Mortgage, but hereby
waives ‘thie benefit of such laws. Mortgagor, for itself, and all
who may claim through or under it, waives any and all right to
have the property and estates comprising the Premises marshalled
upon any forrclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. Mortgagor does hereby expressly
waive any and all rignts of redemption from any order, judgment
or decree of foreclosura of this Mortgage on behalf of Mortga-~
gor, the trust estate.ard all persons beneficlally interested
therein, and each and eveiy person acquiring any interest in or
title to the Premises subszruent to the date of this Mortgage.
Mortgagor hereby represents and warrants to Mcrigagee that it
has been directed in writing by the appropriate beneficiaries
and holders of the power of direction of the trust estate to
expressly waive all rights of redemption to the Premises and
reinstatement of the loan secured hereby in the manner herein
set forth. Mortgagor does hereby further expressly waive, to
the extent now or hereafter permitted bv law, all rights of
reinstatement of this Mortgage pursuant to' Section 15-1602 of
the Illinois Mortgage Foreclosure Act.

23. Compliance With Illinois Mortqsg

Law. In the event that any provision in this Mortuage shall be
inconsistent with any provision of the Illinoiz- Mortgage
Foreclosure Law (Chapter 110, Sections 15-1101 gt sey.. Tllinois
Revised Statutes) (herein called the “Act"), the provizions of
the Act shall take precedence over the provisions oI this
Mortgage, but shall not invalidate or render unenforceabic any
other provision of this Mortgage that can be construed in a
manner consistent with the Act. If any provision of this
Mortgage shall grant to Mortgagee any rights or remedies upon
default of Mortgagor which are more limited than the rights that
would otherwise be vested in Mortgagee under the Act in the
absence of said provision, Mortgagee shall be vested with the
rights granted in the Act to the full extent permitted by law.
Without limiting the generality of the foregoing, all expenscs
incurred by Mortgagee to the extent reimbursable under
Sections 15~1510 and 15-1512 of the Act, whether incurred before
or after any decree or judgment of foreclosure, and whether
enumerated in Section 12 of this Mortgaye, shall be added to the
indebtedness secured by this Mortgage or by the judgment of
foreclosure.

v2LT60L6




 UNOFFICIAL COPY




4

-

UNOFFICIAL Cf,OPjY/

_14_
24. PRiling and Recording Feee. Mortgagor will pay

all filing, registration or recording feem, and all expenses
incident to the execution and acknowledgement of this Mortgage
and all federal, state, county, and municipal taxes, and other
taxes, duties, imposts, assessments and charges arising out of
or in connection with the execution and delivery of the Note and

this Mortgage.

25. Due on Bale -- Due op Encumbrance. Mortgagee may

at ite-option accelerate the maturity date of the indebtedness
evidenced by the Note and secured by this Mortgage, whereupon
the whole of the indebtedness secured hereby shall at once
become 1mrcdiately due and payable (without any cure or grace
period) i zuny of the following events shall occur:

{a) Mortgagor shall (whether voluntarily or by
operation of law), without the prior written consent of
Mortgagee, 'szll, mortgage, encumber, hypothecate or
otherwise transfer the Premises or any part therecof, or
otherwise cease to own the Premises;

{b) Any Eveat of Default shall occur and be
continuing under the” Loan Agreement, as defined in the
Loan Agreement,

a6. Miesgeilanequs.

(a} This Mortgage, znd all provisions hereof,
shall extend to and be binding upzn Mortgagor and its
successors, grantees and assigns, ény subsegquent owner or
owners of the Premises and all persciisz claiming under or
through Mortgagor, and the word "Morrgegor" when used
herein shall include all such persons< and all persons
liable for the pavment of the indebtedness aecured hereby
or any part thereof, whether or ot such persons shall
have executed the Note or this Mortgage. The word
"Mortgagee' when used herein ghall include the successors
and assigns of Mcrtgagee named herein, and the hclder or
holders, from time to time, of the Note secured hersky.

(b) In the event one or more of the provisions
contained in this Mortgage or the Note secured hereby or
in any other security documents given to secure the
payment cf the Note shall for any reason be held to be
invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the
option of Mortgagee, not affect any other provision of
this Mortgage, and this Mortgage shall be construed as if
such invalid, illegal or unenforceable provision had never
been contained herein or therein. This Mortgage shall be
construed and governed by the laws of the State of

Illinois.

vzereore
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(c) The Note secured hereby requires the
payment of a late charge in the event any installment of
principal and/or interest due thereunder shall become
overdue for a period in excess of ten (10} days. The Note
requires the payment to the Mortgagee of a late charge of
five percent (5%) of any monthly installment so overdue to
defray part of the cost of collection. The late charge
shall be secured hereby as indebtedness as that term is
defined in Section 1 hereof.

(d} At all times, regardless of whether any
lcar proceeds have been disbursed, this Mortgage secures
{iz addition to any loan proceeds disbursed from time Lo
timej <he payment of any and all expenses and advances due
to or ircurred by Mortgagee in connection with the
indebtednnaa secured hereby, provided, however, notwith-
gtanding anything to the contrary herein, the tetal
aggregate indelredness secured by this Mortgage shall not
exceed an amount equal to two (2) times the face amount of
the Note.

(e) No cfiset or claim that Mortgagor now has
or may have in the future against Mortgagee shall relieve
Mortgagor from paying (any amounts due under the Note
gecured hereby or from periorming any other obligations
contained herein or secured besreby.

(f) Mortgagor shall aot by act or omission
permit any building or other improvement cn the Premises
not subject to the lien of this Mortoage to rely on the
Premises or any part therecf or any ‘nterest therein to
fulfill any municipal or governmental ‘regquirement, and
Mortgagor hereby assigns to Mortgagee any and all rights
to give consent for all or any portion of the Premises or
any interest therein to be used. Similarly, no building
or other improvement on the Premises shall rei{w on any
premises not subject to the lien of this Mortgage or any
interest therein to fulfill any governmental or muaicipal
requirement. Mortgagor shall not by act or omiesion
impair the integrity of the Premises as zoned for
residential lots. Any act or omission by Mortgagor which
would result in a violaticn of any of the provisions of
this Section shall be veid.

27. Exculpatory. This Mortgage is executed by First
American Bank, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested
in it as Trustee, and it is expressly understood and agreed that
nothing herein or in the Note contained shall be construed as
creating any liability on First American Bank personally to pay
the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perferm any covenant,
either express or implied, herein contained, all such liability,
if any, beina expressly waived by Mortgagee and by every person

v2Lat160C6
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now or hereafter claiming any right or security hereunder, and
that so far as First American Bank personally is concerned, the
legal holder or holders of the Note and the owner or owners of
any indebtedness shall lock solely to the Premises hereby
conveyed for the payment thereof, by the enforcement of the lien
hereby created, in the manner herein provided, by action against
any other security given at any time to eecure the payment of
the Note and by action to enforce the personal liability of the
quarantors, if any.

L
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IN WITNESS WHBREOF, the Mortgagor has executed this
instrument the day and year first written above,.

ATTEST:

Jpad b s i

ItsyY Vice Presidant

First American Bank,
not perscnally but as Trustee

:\Exetutive ice
President

Exoneration provision restriting ary liability
of First Americsn Bank sttached hersto
is expressly made a part hereof,

YZLI60T6
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STATE OF ILLINOIS
} 88

COUNTY OF (tpK )

I, James M. Berton, a Notary Public in and for said
County in the State aforesaid, DO HEREBY CERTIFY THAT Martin J.
Carmody and Sarah Herbst, perscnally known to me and known by
me to be the Executive Vice President and Vice President,
respertively, of First American Bank, in whose name, as Trustee,
the accve and foregoing instrument is executed, appeared before
me this day in person and acknowledged that they signed and
deliveras the said instrument as their free and voluntary act
and ag tlie” free and voluntary act of sald First American Bank,
as Trustee as-aforesaid, for the uses and purposes therein set
forth, and the said Vice President then and there acknowledged
that he, as custndian of the corporate seal of said First
American Bank dif caffix the sald corporate seal to said
instrument as his frec and voluntary act and as the free and
voluntary act of szid First American Bank, as Trustee as
aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 340 day
of _FELRLALY 1993.

=" .
4;35§;vuuvr1§%f;2;§;/4;v

Notary Public

My Commission Expires:

71224
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EXHIBIT A
Legel Description

Lote 3, 4, 5, 6 and 9 in Block 21 in Carpenter’s addition to
Chicago in Section 8, Township 39 North, Range 14 East of the
Third Principal Meridian, in Cook County, Illinois.

PERMANENT INDEX NUMBER(S) :
17-08-424-00¢
17-08+424-C16
17-06-424~017
17-08-424-018
17-08-425-901

STREET ADDRESE:
911-5 W. Fulton Street
Chicago, Illinois

p22I60E6
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containing material in friable form. Undersigned shall protect,

indenrnify and hold harmless Mortgagee, its directora, officers,
employees, agents, succesgsors and assigns, from and against any
and all loss, damage, cost, expense or liability (including
attorneys’ fees and costs) directly or indirectly arising out
of or attributable to the use, generation, manufacture, produc-
tion, storage, release, threatened release, discharge, dispoasal
or presence of Hazardous Materials or asbestos on, under or
about the Premises including without timitation {a) all
foreseeable consequential damages; and (b) the costs of any
requiced or necessary repair, cleanup or detoxification of the
Premises and the preparation and implementation of any closure,
remedial or other required plans. This indemnity shall survive
the payment of the Note and the reconveyance or release of the
lien of this Mortgage, or the extinguishment of the lien by
foreclogure cr'sction in reconveyance or extinguishment or deed
in lieu of forecclosure. This indemnity shall not apply to any
claims, losses, lisbilities, damages, penalties, and expenses
which are incurred Dy Mortgagee solely as a direct result of any
act or omission of tle Mortgagee and which are not the result,
in whole or in part, cf any pre-existing condition or event.
in the event that any -investigation, site monitoring,
containment, clean-up, remcval, restoration or other remedial
work of any kind or nature (tlie "Remedial Work") is reasonably
necegsary or desirable under-euv applicable local, state or
federal law or regulation, any  judicial order, or by any
governmental entity or person because 0f, or in connection with,
the current or future presence, susprcted presence, release or
suspected release of any Hazardous Materials in or about the
air, so0il, ground water, surface water or soil vapor at, ¢n,
about, under or within the Premises {or auy portion thereof},
undersigned shall within thirty (30) days afczr written demand
for performance thereof by Mortgagee (or such shorter period of
time as may be required under any applicable law, regulation,
order or agreement), commence and thereafter ~diligently
prosecute to completion, all the Remedial Work. all Remedial
Work shall be performed by contractors approved in udvance by
Mortgagee, and under the supervision of a consulting @igineer
approved by Mortgagee. All costs and expenses of Remedlal Work
shall be paid by undersigned including, without limitacion,
Mortgagee’s reasonable attorneys’' fees and costs incurred in
connecticon with monitoring or review of the Remedial Work. 1In
the event undersigned shall fail to timely prosecute to
completion, the Remedial Work, Mortgagee mav, but shall not be
required ko, cause the Remedial Work to be performed and all
coste and expenses thereof, or incurred in connection therewith,
shall become part of the indebtedness secured hereby.

Indemnity. Undersigned agrees to indemnify and hold
harmless Mortgagee from and against any and all 1losses,
liabilities, suitse, obligations, fines, damages, judgments,
penalties, claims, charges, coats and expenses [including
attorneys’' fees and disbursements! which may be imposed on,
incurred or paid by or asserted against Mortgagee by reason or

&
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on account of, or in connection with, (a) any willful misconduct
of undersigned or any default by undersigned hereunder or under
any other documents executed at any time to secure the payment
of the Note, (b) Mortgagee's good faith and commercially
reagonable exercise of any of its rights and remedies, or the
performance of any of its duries, hereunder or under any other
documents executed at any time to secure payment of the Note,
(c) the construction, reconstruction or alteration of the
Premises, (d) any negligence of undexsigned, or any negligence
or wiilful wisconduct of any lessee of the Premises, or any of
thely wespective agents, contractors, subcontractors, servants,
employezg, licensees or invitees or (e) any accident, injury,
death or damage to any person oy property occurring in, on or
about thne +remises or ary street, drive, sidewalk, curb or
paseageway adjacent thereto, except for the willful misconduct
or gross neglicgence of the indemnified person. Any amount
payable to Mortgagee under this Section shall be due and payable
within ten (10) -days after demand therefor and receipt by
undersigned of a statament from Mortgagee setting forth in
reasonable detail the-amount claimed and the basis therefor, and
such amounts shall bear interest, from and after the date such
amounts are paid by Mortgaose until paid in full by undersigned,
at the rate of interest upplicable under the Note upon the
occurrence of an Event of Cefault under the Loan Agreement.
undersigned’'s obligations undey  thies Section shall not be
atfected by the absence or unavailebility of insurance covering
the same or by the failure or refusezl by any insurance carrier
to perform any obligation on its part under any such policy of
covering insurance. If any claim, acciomor proceeding is made
or brought against undersigned and/or Mortgasgee which is subject
to the indemnity set forth in this Sectiorn, undersigned shall
resist or defend against the same, if necessary, in the name of
Mortgagee, by attorneys for undersigned’s insurauce carrier (if
the same is covered by insurance} or otherwiese by attorneys
approved by Mortgagee. Notwithstanding the’ iforegoing,
Mortgagee, in its discretion, may engage its own atcirneys to
resist or defend, or assist therein, and undersigned enull pay,
or, on demand, shall reimburse Mortgagee for the payment of, the
reasonable fees and disbursements of Mortgagee’s atcorneys.

IN WITNESS WHEREOF, the undersigned has joined in the
foregoing Mortgage by executing and delivering this Joinder as

of February 2, 1993,
ACDthaﬁégib G /&af¢z,4fizéa__
Douglas A. Nealey

<
Cas
=
=
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STATE OF ILLINQIS }

) S8
COUNTY OF (:M[g )

The undersigned, a notary public in and for the county
and state aforesaid, do hereby certify that Douglas A. Nealy,
who ig personally known to me to be the same person whose name
is subscribed to the foregoing instrument as such officers
appear=d before me this day in person and acknowledged that he
signcd.and delivered the said instrument ae his own free and
voluntary act, for the uses and purposes therein eet forth, and
cauged the  corporate seal of said corporation to be affixed
thereto.

63 Given under my hand and notarial seal on fgw,
1917.

Notary Publi

194 &
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Tt 18 expressly understood and sgread by and
batveen the partias %exato, anything harein to the
notwithstanding, that sach and ail of tha verrantiss,
.. indemnities, rl?t’l.ntltiﬂnl; covenants, undertakings and

agreenents harsin wmade on tho pert of the Trustes, whils in
form pur::rtlnq to be the varrantiss, indemnities,

pr representations, ocovenants, undart s and sgreduenta of
rirst American Bank as aatd Trustes, ars navartheless eadh
and avary cne of them, nade and intended not us paressal  ; ‘

varranties, indemnitiss, representations, covenants, 7o
undertakings and agresmants by Pirst American Bank ar any eof
its dirsctors, officers, cowploysss, or sharsholders or for
the purposs or with the intentien of binding Pirst Assrican
Bank or ony af its divectors, offioers, employsss, or
sharsholders parsonally but are mado and i{ntended for the
purpess of binding only that portion of the trust proparty
spaeifionlly dascribed herein, and this instrumant ie
sxacuted and delivered by FPirst American Bank net in its own
right, but salaly in the axerciss of the powers oonferrsd
upon 1& as such Trustse, and no parsonal liability or
peraonal responsibility {s assumad by nor shall at any tins
ba asssrted or snforgsabla by any persoh againet First
Anerican Bank or any of its directors, ovfficers, smploysas,
or sharshaldars on dccount of this instrumant or on socount
of any warranty, {ndesnity, raprecentation, covemant,-
vilextaxing or agreemant Of the Trustas in this instrument,
all auch perscnal liadility, if any, bolnm:grull waived
and rileanad and any recovery tharafor ba ini to the
prepsriy hereby conveyed and the enforcesant of ramsdies
undes _tas documents and instruments cresting, securing, or
otharvise ozverning the cbligations secured bI thia
instrument.” howsvar, thiz clause shall not impair
the enforcuability or adverssly affact tha availabllity of
any rights tiat Uay otharwize be availadle te Nertgages o
the obligations =3 any co=signar, endorssr, or gquarantor of
the obligations s~cured by this innt.ruunu and nmli.ﬂ
, that the fozego 1isjtationa on personal liability
shall not inpalr the velidity of the indabtadness ssvured by
Nortgagea's collatera’ -~y the lien or sscurity intarest on
tha collataral or the i b% of Mortgages as mortgages or
sedured pn't¥ to forscions a”4/or anforce yights against the
collataral alter dafault by thi Mortgsger. Bubject 20 the
foregoing, the warrantles, irdranities, representations,
covenants, undsrtakings and sgravients harsin made on the
part of the Trustes sre made fou %as sole banefit of
¥ortgages, and no other paracn oF 7 3°n8, other than
Nortgages’s wuocessors or permitted asrigns, shall have any
panefits, rights, or remediss by ressie of such varranties,
indnnltiu, reprasantations, covenants, uneoptakings and
agrasnont® Nereln Bade on the part of tha Truistse. Nothing
haralin shall ba desnad to be & valver of any r’jnt which
Mortgages may hava under sections Bo0d{a), 308(r;. 1111(b) or
any other provision of the Bankruptey Maform Aa: ¢f 1878, as 7
at any time amended ox rsinstated, to fila & clalu ror the \
full amount of the dabt eving to Nortgngea in the uvant (.
Nortgager or its bensficiary should becoma the subjsct of a )
patition for bankrurtcy or reorganisation or to requirs that o
Joud
N

all collateral shall continus te sacure al) of the

indebtedness oving to Nortgagea in apcordance with the y
dacuments and instruments creating, sscuring, or otharvisas
governing the ebligations sacured by this instcument. l’g
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