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| ,nue Instrument lm Prepared By
Anﬂ !han Recorded qu.ll llturu To:

WD BANK
HIGOINS & MBACHAM ROADS
' SCHAUNBURG, 1L 60194

NBD BANK
- Higgine & Meacham Roads
Schaunburg, 1L 60196

vepr-8L AECORDING 51 .50

THIRD MODIPICATION AQRRENENT 41111 Tean 8167 02,04,73 09.37.06
W3y w-9I-093091

7 ' LUNTY RECORDER
RE: 90202337127 COOK CAUNTY RE

THIS THIRD RODIFICATION AORS”#ENT (“"Agreoment") ls made and effective as
of Deconher 10, 1992, betwesn Danlel B.-lidicaky and Arlene §. Udlteky, his wife
(the "Borzowsr*) and NED Bank, an Illineis State Banking Corporation, ¥ . NBD
Veodfield Bank, £/k/a Woodfield Bank, havirp itk principal office at Higgina and
Meachan Reada, Schauwsburg, IL 6019& Ltg ‘wuocaseora and assigns (Tthe “Bank").

auacciior by matrger to
T VITNRBARYN:

VHEREAS, the Bank has loaned to Ltho Borrowsr the sum of §168,000,00 {(the
“lLoan®), ae svidenssd by a note dated Nevembar 2, 1984 wade by the Borrowsr and
payable to the Bank (ths "Note") which han an outstandizg prinelpal halanee as
of the effootive datse hereot of §108,139.7%: and

WHEREAS, In additicn to the Note, the Borrower has exacu.md or caused to
be szacutad and deliversd to the Bank aartain other documents whivh pravide for,
ascure repayment of, or cthaywise velats to, the Lean, Including bud ser Linived
to a cortain Trust Desd and certaln Assignment of Rents dated Movember 2, 1982
which tvuat dead and assignment of vents wore duly recordad on Novembar lu, 1982
ne Jocwasnt numbara 26407463 and 26407446, vespectlively, Modiflcation Agreoment
dated November 30, 1987, was duly recorded on January 19, 1988 am document number
BBC25873 and Second Med{Cication Agresment dared August 10, 1988, wns duly
renotdad on Septeshey M, 1988 ns documeut numbor BBAGLZBY, wortgage or
fnstrasent in the nature of &« mortyapgs (“Mortgage") conwtituting a Men upon the
property logully desaribed upon Bxhibit A together with all {mprovemsnts thereon
("Premixos™) {all doouments oullcntivtly refetyoil to ar the "Loan Documonta®);

ant

VHERRAS, for convenience, the signator of the Horcgage or luaccumonc in tha
nature of A mortgage is vefsrrad to aa "Mortgagor; end
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ﬂﬂlﬁlﬁﬂ. under the terma of the lLoan Documents the Loan 1a due and payuble
{n full on Decenber 10, 1991 (*Maturlty Date")}; and

WHRREAS, the Borrower and any Guarantor and the Bank wish Lo enter inte
thia Agreement in order to amend the terms of the Loan, the Horcgage and other
Loan Dooumsnts as provided herein and to set forth certaln additional agreaments
as aleo provided hevein; ‘

HQW, TWERRPORE, {1 consideration of the premisas, the covenants and
agreoments herein contained, and other good and valusble cansideration, the
veceipt and eufficlency of which are hersby acknowledged, the partios heraby
agras asz follows: '

I incorpovation of Recitals. The above and foregoing recitals are
incorporated ir.cn and made a part of tihls Agresment.

2. Extend’or of Existing Marurity Date. The Existing Maturity Date ia
hereby extended fron Uscenbar 10, 1992 to December 10, 1997 (“"Maturity Date"},

3 MNodiffcation e Mortgage. It is apecifically agreed that the

Mortgage L hereby amended ard wodifiad effective as of the data of its original

‘recarding to provide for the addition of the following:

“Nothing hereln to' *pa contracy withstanding, this
Mortgage has bean given, in part, to secure (i) the
payment when and ag due and puyable of the principal sum
of and interest on the Nocte, (1i) the payment of all
other indebtednens which this 'iortgage secures pursuant
to 1ts tarms or which 1s paysble 'wider the terms of the
Note, (l111) any debt of the mortgrgrv to the mortgagee
and any debt of any guarentor to ths mortoagee, (iv) the
performsnce und ocbasxrvance of the covenanta and
agreements contained in and the payrent of all
obligacions and liabilities of the mortgager urder this
Mortgage, ths Note and the other Loan Documenty, snd i(v)
any extenslons, refinanclings, renewals, modificctions,
raplacemonts or amendments of any of the foregsing
matters 1in (1), (ii), (ii1) andfor (lv}, and the
Mortgagor doas by these presents grant, transfer

barguin, aet over, remlse, veloase, assign, allen,
warrant, pledgs, sell, convey, and mortgage unto the
worCtgages, 1ts successors and assigns foraver, the real
eatate describad in Exhibit A actached hereto and made
a part hersof together with all Improvements therson
{"Premises”) and all of the wortgagor's estate, vight,
titls, and interest therein.”

28
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&, Notice of Dafault. The giving ol eny notice, or the granting of any
right to cure any bieach of the terms, provisions or obligations undex any of the
Loan Dooumsnts, to the sxtent expressly permitted under the Loan Documents, (f
st all, shall not be & condition precadeant to the exiatence of a default; wuch
default shall exist ss of the date of such breach or violation of any term,
provision or obligation undex any of the lLosn Documents, repardleas {f any
requived notice 1a given,

3. Rvent of Default. Nothinmg hersin or in any Loan Document to the
contraty, any bysach ar dsfault of any term, condltion, ropresentation, warranty
ar dovenant «f thle Agrasnent shall constitute and bis construsd as an event of
defsult yriler eagh and avery Loan Doguaent; and, the ocouxrence of any event of
default utder any othar Loan Document shall conatituts and bs construed ar an
avene of deficlt under this Agreemant.

6, Tesv:, Upon the offective dato herasuf, the tarns of the Losn ahall
be as follown)

A, Compenaing on January 10, 1997 and suntinuing on the 10th day
of anxe’yazonth thereafter payments of §1,000,00 including
principal «nd intevest caloulated at the rate of 8,73% per
annum and computad on the basin of o year conalating of 360
days and charped for the actual nunber of days elapsed within
the peariod for wiitah interost {s being chavged, with a default
cate of 11.73% por annum for the remaining terw of the loan,
Finsl payment of (all outstanding principal and accrued
incerest, {f not svouey pald, will be due and payable on
Dagember 10, 1997, THIJ IS A BALLOON NOTE AND ON THE MATURLITY
DATE A SUASTANTIAL PORT.NW OF THE PRINCIPAL AMOUNT OF THIS
ROTE WILL REMAIN UNFAID.

Ochery

. Late Charges. The Bank may irgvisz fer any month in
which che monthly payment 1s recsivia mors than fiftesn
(15) days after its duc date, a late charge of five
percent (3%) of the amount of the monchly payment dus.

Bank’s Right of Satoff. The Bank may, ‘ut any time
hareafter, without notice, appropriate and appl) toward
the payment of the principal obligatiocn under this Loan,
vhothar dus or not, any monecys, credits or other
property belonging, individusily or collectively, to the
Borrowsr and any Guarantor, as hereinafter defined, in
the possession or under the control of the Bank, as well
aa any indebtednesa {whather then due or not then dua}
of the Bank to tha Borrower howaver created or arising,
inoluding, but without 1limitation to, any and all
balancos, credite, deposits, accounts, or moneys of the
Borvower, and the Bank is hersby given a first or prior
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Lisn upon auch mousys, credita, indebtedness and other
proparty; and the Bank may exerci{se none or any one or
more of the Loregoing options,

Loan Expanses. The Borrower hevsby requests and
authorizea the Bank to make advances for payment and
relmburgement of all charges, coats and oxpenues
inourred by the Bank Ln econnection with thla Agrosment,
includlng but not limited to (1) any points, loan fees,
service chavges aor other fess due to tho Dank in
connection with ¢his Agreemenc; (11) all ticle
sxamination, aurvey, environmental audic expense,
ssuvow, filing, search, recording and registration fees
and charges; all documentary stamp and other taxes and
cherges imposed by law on the lusuance ov recording of
any ol this Agresment; all appraisal fees; all title,
casualty, llabilicy, payment, pevforusnce or other
tnaurance or bond pramiums; and all fees and
disburscients of all professionals, Ilncludlng legal
cavnsel engeged by the Bank in cocunection with this
Agrasnent.

No Interast Payable on Ressrve or Esorov Acoounta. Neo
inturvenst #0211 ba pald by the Bank for the benofit of
the Borrowsr, Hortgagor or any Guavantor upnn any Funds
deposited with ind held by cthe Bank for real estats
tares and asweranenta, 1pnsurance, or for any other
Reasrve or Escrow Zgaounts which the Beik may vequlive,

Prepayrnent Pramjum, Tha Borvowex may at uny time propay
the principal obligavicr undar this Loan, Lo whele or in
part, provided RBarrowsr pai's a nvepaymont premlum equal
to the aggregate of thres parcont (I8) of the amount duw
to ths Bank at the time of such. prepayment through
Decepbar 1993 with said penalty Gsclining one-half of
one patoent (1/24) annually thereabte® untll maturicy an
dofiped more Fully in the followlng achzilule;

Rasa | Exapuyarar:
Promiug

12/92 11793 : .00
12793 - 11794 2.5
12/96 - L1/9) 2.0
13/9% 11/9¢ 1.5
12/96 - thru maturicy 1.0

7. Curpant Repressntations And Warrantisa. To luduos the Bank to enter
Into this Agresment, tha Borvewsr, Movtgager and/or GQuarantor hereby reprassnta
and warvsnts to the Bank as Follows:
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Hnancia) Statsmants. The most recent financial statements
provided ta the Bank falrly present the financial condition at
the date thereof and the results of operations of the Prenises
far the period(s) covered thereby. :

Ho Default. No default or event of default under the Note or
the Loan Documents has occurred and iz continuing, and no
ovent has occurred and 1s continuing that, with the giving of
notice or passage of time or both, would constitute. such &
default or svent of default,

fontinuad Acouracy. Bach and every raepresentation and
warranty wade by tho Borrower, Mortpagor and/or Guarantor in
favor of the Bank in connection with the Loan remains accurate
in all respects, subjoct only to changes expressly permitted
by the Bank.

8. Reaffirrasion, To the sxtant any term(s) or condition(s) in the Note
or any of the Loan Do-uments shall contradict avr ha {n conflict with the amended
terms of the loan as gat Forth hersin, su~h terms and conditions are heraby
despmed modified and ameniad accordingly, upon the effective date hereof, to
reflect the terms of the Loun «s so amended herain. All terms of tho Note and
the Loan Documents, as amender hereby, ahall be and remain in full force and
effoct and shall conutitute the irgel. valid, binding and enforceabla ohligations
of the Borrowsr to the Bank. Upon ric effectiva date hereof, the Borrower herein
testates, ratifies and veaffirms each 4nd avery term and condition set forth in
the Noce and the Loan Doouments as agunded hevein,

9, Abagnos Of Olaim., To further Irduce the Bank to enter into this
Agreensut, the Borrowsr heveby acknowledges .ard agrees that, as of the date
hersof, thers exiets no right of offset, defenss, counterclaim or objection in
. favor of the Borrower as againat ths Bank with resapect to the Borrower's
obligations to the Bank,

10. Wafvers. To the sakent parmitted by applicab’e law, the Borrower,
" Mortgagotr and any Guarantor shall not and will net epply fo! oz avail chemselvos
of any appralsement, valuatlon, redemption, stay, extension, or_ axempticn laws
or any 8n called "moratorium laws," now exlating or heveaftear eincrad, in order
to prevent or hinder the enforcement or foreclosure of the Mortgags, out hereby
walvos the benefit of such laws. The Borrower, Mortgagor and any Gueisator, for
themaelvea and all who way clalm through or under it, walves any and ali right
vo have the property and estates comprising the Premisen marshalled upon any
forecloguce of the lien hareof and agrees thac any court having jurisdiecion to
fareclose such lien may erder the Premlses sold as an ontlrety. The Borrower,
Mortgagor and any Guaranter herveby walves any and all rights of rademption from
aile under any order or decraa of foroclosure, pursuant vo rights hovaln granted,
on hehalf of the Berrowsy, Mortgagor and any Guarantor, the trust astate, if any,
end all persona bsneflalally intsrested tharein, 1f any, and each and every
paysop acquiving any intsraat in or title to the Frewises described herain
pubsoquunt to the date of thie Agresmant, and on behalf of all other peraons to .
the oxtent permitted by law. THE BORROWER, MORTGAGOR AND ANY GUARANTOR HEREBY

‘. 5 -
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KNOWINGLY, VOLUNTARTLY AND INTENTIONALLY WAIVES (TO THR RXTENT PERMITTED BY
APPLICABLE LAW) ANY RIGHT IT MAY RAVE TO A TRIAL BY JURY OF ANY DISPUTE ARISING
UNDER OR RELATING TO THE MORICACE, THR WOTE, ANY OTHER OF THE LOAN DOCUNENTS OR
THIS ACREERMENT AND AORERY THAT ANY SUCH DISPUTE SHALL BE TRIED BRFORE A JUDGE
SITTING WITHOUT A JURY,

11, Environmsntal And Pinancisl Covenants., To flurthor induce the Bank
to enter into this Agresmant, in addition to the covenants and agreamsnta of the
Rorrower et forth In the Note and the other Loan Documents, the Borzowur and any
Guarantor agree with the Bank as follows:

11,/ Rasardovs Waserial Regulations Compliance.

oy

Reprecentations snd Warrantiea, The Borrower and any
Ouarantor repzesent to ths Bank that:

s ther tha Borrower nor anmy Guarantor han used Haxavdous
Karexiale (as defined below), on, from or eaffacting any
propexiy glven as security to the Bank for rspayment of the
Loan (twcalnafter the "Premisea”} in any manney which violates
fedoral, rcuto or locul lawe, ordinances, rules, regulations
agr pollotas- governing cthe usu, stovage, treatment,
transpovtaticu, wanufacturs, refinement, handling, production
or digpowal ot darxardous Materials and, to the best of the
Borrowsr's and auy Cuarantor's knowledge, no prior owner of
the Premises or any exiating or prior tenant, or occupant has
used Hazardous Materiair nn, from or affecting tha Premises In
any nmanner which violitzs federal, state or local lawa,
ordinances, rules, regulatlzns or policies governing the use,
srovage, treatmant, transpoirtation, manufacture, refinement,
handllng, production or disposal of Hazardous Materlals;

Helthet the Borrowsr nor sny Guararco: has ever vecelved any

notica of any viclationa {(and {s not reave of any exlsting
violations) of federal, state or local laws, ordinances,
rules, regulations or policies governing the use, sgtorage,
treatment, transportation, menufacture, reflnement, handling,
production or disposal of Hazardous Materials at the Premlses
and, to the beat of the Borrvower’s and auny Grarantor’s
knowledge, there have baen no actions commenced or thrsatenad
by any party for noncompliance which affects the Premises;

The Borrower and any Guarantor shall keep or cause the
Premises to be kept frae of Hazardous Materlals except to the
extant that such Hazardous Materlals are stored and/or used in
compllance with all applicable federal, state and local laws
and regulations; and, without limiting the foregoing, neither
the Borrcwer nor any Guarantor ahall cause or permit the
Pramises to be used ¢to gomerate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer,
produce, or process Haxardous Materials, sxcept in compllance

-6
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with all applinable federal, atate and looal laws and
regulations, nor shall the RBorrowar or any Cuarantor cause or
permlt, as a vesult of any intentlonal or unlntentlonal act o
omlaalen on the part of Borrowsr vr any tenant, subtunant o
ocoupant,  release, aplill, leak or smisalon of Haeardous
Matarials onts the Promises or onto any contiguous proparty;

The Borrower and any Cuarantor shall conduct and complete all
investigations, including a comprehennive environsental audic,
studiss, sampling, and testing, and all remedial, removal and
othar actions necessary te clean up and vemove all Hazardous
Materiels on, under, from or alfecting the Promises as
raquired by all applicable federal, state and local lawve,
ordlnances, rules, Llegulatlons and policies, to the
satlafaction of the Bank, and in accordance with the srders
il directives of all fedural, state and local govarnmentnl
aushorltien, 1F sither the Borrewer oy uny Guarantor falle to
corduet an snvivonmental audit required by the Bank, then the
Bank ray at ite option and at the expense of the Borruwer,
conduct auch audle,

Tndemnifiestisn, Subject to the limitations st forth helow,
the Borrewer nd any Guarantor shall defend, i{ndemnily and
hold harmless ** Bank, lta employees, agents, oftlcers and
dlveotors, from end awaingt any claims, demands, ponalties,
flnos, Llabilitles, seltlements, domagee, cokts or expenses,
Inoluding, without Llafzatlon, attoyney'ds and consultant's
fess, investigstlon an¢ laboratory teea, court costs and
litigation expenmes, Knowr . or unknown, coentingent or
otherwiss, arising out of or in any way vaelated to (i) the
presence, dlsposal, releaseor threatened reloase of any
Hazardous Matevials on, over, uidey, from or affecting the
Premiseu or the soil, water, vegetzeion, bulldings, personal
propetty, persons or animals; (li) “any personal injury
(inoluding wrongful death) or propeciy dimage (real or
peruonal) arlaing out of or related t» such Hazardous
Materials on the Premimes; (Lil) any lawsuit brought or
thraatened, settlament vonched or govermnent ovdrr ralating to
such Haxardous Matevials with vespect vo the I'remfany, and/or
(v} any viclation of lawa, ordevs, repulotions, rejuirements
or domands of government suthoritles, or any poilcles or
vequirements of the Bank, which are bawed upon or in any way
relaced to such Haxardous Materials used in the Promises. The
indemnity obligations under thls paragraph are specificaliy
limited aa follows:

Nelther the Borrower mnor any Guarauntor shall have any
{ndemnity obligation with reapect to Hazavdous Katerials that
are firet introduced to the Promises or any part of the
Premlsug zubsequent to the date that the Borvowsr's {nterost
in and pesssasion of the Premises or any part of the Premisea

- ? - )
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shall have fully terminated by foreclosure of any Mortgege
given o the Bank or acceptance by the Bank of a dasd in lieu

of foreclosure;

Neither the Borrower nor any guarantor shall have any
indemnity obligation with reapesct t¢ any Hazardous Materials
introduged to the Premises or any part of the Premises by the
Bank, lta successora or assigns.

The Borrower and any Guarantor agree that Iin the event any
Mortgage given to the Bank ls foreclosed or the Borrower
tendars a deed in lleu of foreclosure, the Borrower and any
guarantor ohall deliver the Premises to the Bank free of any
and all Havardous Materials which are than required to he
ramoved (whether over time or immsdlately) pursuant to
applicable faderal, state and incal laws, ordinances, rules or
regulationa affecting the Fromises,

Cafinitions, For purposes of this Agreemont the term -
"Haxardzus Materials" 'includes, without limitetion, any
flammable  oxploaives, radloactive materials, hazardous
mataciala, hzsardous wautes, hazardous or toxlc substances or
relpted maturiczls defined in the Comprehensive Envirommental
Response, Compzosation and Llabillty Act of 1980, au amended
(42 V.$.C. Section 2401, et. seq.), the Huzavdous Materials
Transportation Aat, as amended (4Y U.8,C. Secctlons 1801, et.
09q.), the Rasource Conservation and Racovery Act, ns amonded
{(#2 U.8.C. Section 6901, st. seq.) and In the vegulations
adopted and publicatlona prepulgated pursuant theveto, or any
othar federal, state or lcorl governmental law, ovdinance,
rule or regulatien, -

Add{tional Obligation. The provisicia of thla paragraph shall
be In addizlon ¢to any and all _oilier obligutliona and
liabilities the Borrower and any Guacintor may have to the
fank under this Agreement, the Loan Documenta, or by law, snd
shall survive: (1) the repayment of all wums s for the debt;
(L) che ontiufaction of all of the other obMpivions of the
Bovrowar and any Guarantor In any dovtgage and vader any Loan
Documant; (Lil) the dischavge of any Mortgage given to the
Gank; and (lv) the foreclomurs of any Movtgags or roveptance

~ of w deed Lo liew of foreclosure, Notwithwtmmilng anything to
the contraty contained fn thin Agreement, it ls the intention
of the Borrower and any Cuarantor and the Bank that cha
indemnity provisions of thias paragraph shall only apply to an
action commended agalnat any ownet or cperator of tho Premiseu
in whioh any intarest of the Bank {s threatened or any clalm
is mads againat the Bank for the payment of monay,

tel)iG6oTe
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12, Mainvenance Of Books And Rscords.

a, Maintenstics Of Records, The Borrower, Mortgagor and/or any
Quarsntor shall kesp and maintaln or cause to ba kept and
malntained full and correct books and records ahowing in

- datall all aspecta of the Premises and within tsn (10) days
after demand thurefore to permit the Bank, during normal
busineas hours, to exanine and photocopy such books and

regords and all supporting vouchers and data, at any tlme and
from time to tims, on request at the Borrower's, Mortgagor's
or Quarantor's offices, or at such other location as may be
autually agreed upon,

Furnish Records. The Borrower, Mortgegor ant any Cuavantor
ehall within ninety (%0) days after the end of sach flscal or,

where spplicable, calendar year, furnieh to the Bank year and
financial statements relating to the Premizer for such fircal
.0:_calendar) year, in reascnabls detall, and {n any event

- iacluding  such itenized statements of receipts and
disburirsants as zhall enable the Bank to datermine whether s
breach or ather default of this Agieement or the Loan
Decuments thev exists. Such financial statoments shall be at
the Borrowec's axpense and ba prepared In accordance with
generally accorizd accounting princlples and ahall {nclude a
statement as to whether or not the Boxrewer, Mortgagor and any
Guarantor has knowiedygs of any event or clrcumstance which
constitutes or with fae passage of time will constitute an
event of default hervinder or under any other document
exscutad En connection with or in any way related to thia
loan. The Borrower, Mortgagor and any Guarantor whall provide
the Bank with all other inccwe tex and financial (nformation
in the imanner required under th( othar Loan Documents.

Affidavit Of Leases. The Borrower-siwil furnish, topethar
with the foregeing firancial statements and at any time upon
‘the Bank's regquest, a then curvent and accurate Affidavir of
Lease{s} upon Mortgaged Premises and Estoppel Levtificate from
each tenant to the Bank, in a form and with esplent as then
raquired by the Bank which documents shall show ard evidence
all informatlon and additional documents reasonabiy requestsd
by the Bank.

Reimbursement Of Expenses. In the svent the Borrowsr,
Mortgagor and any Cuarantor falis to comply with any of the
above raquirements and the Bank shall pay expenses in
connwctlon with obtaining of any ¢f sald requived documents,
including payment cof attorney’s fees, all such monies paild
shall bo desmsd and construed as additional indebtedness due
by the Borrower to the Bank and secured by the Movtgage, and
shall beoome due and payable by the Borrower to the Bank upon
paynmant or dlsbursement by the Bank, without notice and with

-’t
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interest therson at the Interest rato required under che Note
T be pald in the svant of a default by Borrowse,

13,  Additional Dooumentation, Borrower, Mocrgager and any Quarantor
shall sxecute and deliver to Bank, ar cavse to be sxecuted und doliveved to Bank
From time to Clme, immediately upon Bank's request, all doouments, {noluding
changos te any of the axisting doowasnts, requived by Bank as Bank reasonably
deoms neusssary to proteot lta seourity In any exinting collateral mecurity fov
the indsbte+nesy desoribed above.

14,  Undsrscanding OF Qunesquences. Each party ackuowledges that thoy
have road this Agreemont, that they fully understand Lca tormw, provislons, and
consequences; and, that the satry into this Agreemant la voluntary, frea fvon
duress, fravi or undus tnflusnce of any kind.

1%, WiZestive Date.. Thix agresasnt shall be and Lecome sffective and
binding pursuant £z {ss terma afcar exeoution as of the date firat above writtan,
It {u undevstood aad agreed that said dats shall be the offective date aven
thaugh thac date may ba & date other or diffurent than the actual data of
axpoutlon.,

16, i:tlinois ‘Lav Tn dovern.  This Agresment and each tranwactlon
contonplated hersunder shall La dasued to be mads under and shall be construsd
and tntevpreted in accordanos with (he lawa of the State of Tllivels,

17,  Conatruotion. It i{a apresd that it ia both the {ntent and the deaive
of tho partlee that vwherevar possible sauh provision of this Agrosment shall ba
glven a judiclal construction and intarprazarlon so as to be elfective and valld
under Illinols law, but if any provislon of tali Agreement shall be couatrued or
prohiihlted by or denermined invalid under the laws of the State of Illincis, such
proviaion shall be insffeutive to the exteont ol auch prohibition or lnvalldity
only, without Iinvalldating tha romaindar of such provislen or the remaining
provialons of thia Agrecasnt.

18.  Attorney’s Pess. Borrower shall pay Bank's aticrneys' feos and conta
in connectlon with the administration and enforcement of :his Agroement, any
x:dditional documentation required by Bank and any and all of the Loan Documonts.
Wichout limlcing the gensrality of the foregoing, {f the Bank emplzyz ecounsel for
advice or other repressntation with respect to any mattar concerning che Borrower
and any Guarantor, this Agvesment, the Premises or any aspect of the Loan
Documentp or to protect, collect, leams, sell, take poasevelon of, or liguldate
any of the Premison, or to attempt to snforce or protect any rights of the Bank
ov obligations of Borrowsr or any other persen, firm or c¢orporatlion which may be
obiigated to Bank by virtue of this Agresment or under any of the Loan Documents,
then all of the attornays' feas arising fvom such asurvices, and any expenses,
codts and chavges valating tharsto, shall constitute an additlonal indebtedness
owlng by Borrower to Bank payable an demand and evidenced and secured by the Loan
Locuments,
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19, Pavtial Invalidity. Any one ot more phrases, sentences, ssctions or
proviaiona of this Agreeasnt which subzequenily shall be dsemed, conutrued orx
intarprated by a court of competent juclediction to be unenforceable, invalld or
contrary to law, or the inclusion of which would effect the validity or legal
enforceability of this Agreement, ahall ba 'of no force or affect; and, in such
event sach of the remaining proviaiona of this Agreement shall aubaiut and remain
and be fully eaffective according to the tenor of this Agreement as though any
such unenforceabls, invalid or unlewful provision or provisions had never hesn
included in thip Agresment.

20, Modification. Meither this Agresment nov any provision herecf may
be amendia, walved, diascharged or terminated orally, unless asuch ig deemed
unenforceante, invalld or contrary to law as provided above. Rathor, any
provialon of this Agresment aay be anended, waived, diacharged or terminated only
by a written Jaatrumant duly sxecuted and ackiowledged by each and every of the
pavcies to this Avresment and by no other means,

21, Minding £%fect. The tlrni. provisions and conditions of this
Agresment shall be bindiny upon and inure to the beneflt of each reapsctive party
and thelr respoctive lege) representativen, successors and asaigns,

22. Cumulative Righte. Each vight, power, and remedy herein conferred
upon any patty L cumulative &l in additlon to every othsv vight, power, or
vemody, express or {mplied, giventic< or hereafter exiating, at law or in eguity,
and each and evary right, powsr, and -smedy hersin wset torth or otherwise so
axizting may be exercised from time tc time as ofcan and In such ovder aw muy be
danmed expedlent by elthar party, and (the oxevcime ov the beglunlng of the
exarcise of one right, powsr or ramsdy sta)li not he a walver of tha right to
vxerclas at the same time or thearsafter any ofasr right, powar, or vemedy; and
no -delay or ciiasion of elthsr party In the xorclae of auny right, power, or
romady acerulng hereunder ov arising othevwise sbull impalr any such right,
powar, or remady, or be construsd to be a walver of any default, or acquioscence
thervain,

23, Non-Vaiver. The fallure to Lnmlst upon strlct pecformance of any of
the tearms, covenants, obligations or conditions hersof shell not be deemed a
walver of any rights ¢r remedics that any party may have and shail not be doomed
# walver of any subseyuent bremsch or default In any asuch torms, ~ovenants or
comtitions, :

24,  Notlces., All notkces which any party may be required or muy dealre
to glve in connsction with this Agreenmsnt shall be in writing, and ahall be
pithar personally delivered, sent bf overnight axprasa delivery by a uationally
racogniced dellvary wservice, [freight pre-patd, or sent by United States
raglutered or cerelllad mail, postage pre-pald, and addressed as Lollows;

{#) 11 to che Bank at the address first wat forth above to the attantlon
of the Real Eatate Loan Dupartment,

{b) 1f to vhe Borrowsr at the address ast forth halov,
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(o) If to the Guarincﬁr at the address sat forth below.

2%,  Duplicate Originale. This Agreesmsnt may be sxacuted simultansously
or otherwise in one or move identical counterparts, each of which ahall be deemed
and construed as an original, and all of which shall be construed together to
congtituta one and the same document. It is specifically agread und acknowledged
by each party that in the event of an actual or alleged variation or discrepancy
hetwaen two or mors executed dupllcate originals, the executed duplicaca original
in the possession of the Bank shall control.

26, Pgrlatlph Handlngl* Each party acknowledgos that chis Agraement
consists of multiple soctions aach of which is precaded by a heading and
understazala that the charscterizations of such sections are for convenlence and
general descriptive purposes only, are not definitive {n nature, and shall not
be construed ro-limit, snlarge ov affect the scope or intent of this Agreemant
or the meaning ol any provision haracf, The partias further acknovledge sach to
the other that ne prrty 1s relylng upon any characterization or {mplication from
any such section herding In the exscution of this Agresment,

27,  Authority, 1£ the Borrower s a corporation, the Borrower
represents, covenants and warranta that 1t is in good standing under the laws of
che State of Illincls (or if ‘a fureign corporation, is in good standing under the
laws of the state in which it (% incorporated and is also registered, licansed
and in good standing as a forelgn crrporation suthorized to transact business in
the State of Illinoia), and haz fuil authority, by duly enacted resolution(s),
te enter into and perform thia Agreemsnt, If the Borrowsr ls a partnsrship or
Jolnt venture, the Rorrower has duly cbtained all necossary approvals and hos
full power and authoricy to entar into -eud perform this Agreement., If the
Borrower ls a4 land trust, the Borrower ls siiting pursuant to a duly executed
power of direction and has full power and aulhirity to enter into and perforn
this Agreement.  If the Borrover la am individurl(s). the Borrower is competent
to axecute and perform thim Agreement, .
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IN VITHRAB WHERROF, the partlnl‘hircto have caumed this Agreemont to be
anscuted by their vespsotive off{oars thersunto duly auchorized, aa of the date

first ehove written,
T wp
[ i

Danig}f/N. Udiisky

Arlens §. Udicsky

= NOTIOR ADLAP4S POR BORROMER

oC6
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NED DANK:

sate-of Jillessisr )

)
COUNTY OF @44-4‘. Y0

The undersigned, & Netarv Publig In gnd for_sald Jounty, In the State
aforenald, BORS HEREBY CRRTIFY rchsc% —
paruogally knovy to as to be therdegi. of NID Bapk Suste e
amd s poTEOnaily known to me to be tholyaaucl ldced . mooir Vv
ek of sald corporation, and persanally kuoown te me to be the snme pevaons A, (..
whoae names ave subsaribad to the forsgoln) instrument, appesrod belore me this 4 .
day In pevson and saversily acknowledged chiar In suah capacity, thsy aignod and o,
dellivormil the oald ilostrutent and osumed v _corxporate seal to bo aflixed
thereto, pursuant te anthority glven by the Board of Directors of aaid
corgoration, as thelr free and voluntary &et, ood xp the Iras and voluntary act
of the corporacion, fur the uses and purposen theriin rat forth,

(1VEN UNDER MY HAND snd nocarlal seal on e -5 1994 ..

T AL . ™
VAR NI

NOTARY PLALLC

'fjs:s_o;::s

Te
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STATE OF &2@‘%' )
o w3 ) 88
COUNTY OF )

‘ The undersigned, a Notary Public in and for said County, in the State

aforesaid, DOES HEREBY CERTIFY that _Danjel N, Udiesky personally known to me
ta be the zame person whose nams is subscribed to the foregoing Instrument,
appoarsd bafoie me this day in person and acknowledged that he signed, sealed and
delivarad the sald Instrument as his free and voluntarv act, for the uses and
purposeR ther-in sst forth,

CIYFN UNDER MY HAND end notarial ssal on _ﬁg_é ‘; . 19 ?l"

Bl Ll

“NOTARY PUBLIC

My Commisaion Explres: - ... .. .

o scsins o

: ' . ) 8%
cowry of  Copoh )

The undersigned, I& Notary Public 1 and for sald County, In the State
atoresald, DOES MERBBY. CERTIFY ther _Arlsns ». Uditaky personally known te ne
tc be the same parson whose name ias subscrites to the foregoing inatrument,
apperarad before mo this day in person and ackiiwledzed that she saigned, sealed

awcl daliversd the said inatrumont as her frse and vulur.tsry act, for the uses and
purposes thereln set forth,

'¢I‘.‘I!N UMDER MY HAND and notarial sesl on ,&;‘u? L 1992 1

s o o lois

NOTARY PUHWT

My Commimsion Explees: ___ o

P A PATTREON
NOTARY PURLIC STATE OF 1.LINGH




UNOFFICIAL COPY

Wit e I
P TR A Y PRI TN 24 AT
1

i RPN
!
I‘k L KL f ,-'{‘*f MR AR %!,._¢ g !




"

' UNOFFICIAL COPY

b
'

EXNIBIT
LEGAL DRICRIPTION OF WORTOAGED PREMISES

UNIT B-7 BAST TOURTHER WITK AN URDIVIDED 2.297 FRRCENT INTZREST IN THE COMMON
ELEMENTS IN HILLTOPF MRDICAL PLAZA CONDOMINIUN A8 DRLINEATED AND DEYINED IN THE
DECLARATION RECORDED AR DOCUMEHT RUMBER 25397839, IN 10T LI IN HILLTOP MEDIOAL
PLAZA SUBPIVISION, BEING A BUBRDIVISION OF THAT PAnT OF THE WEBT 1/2 OF THE
NORTHEASY 1,4 OF THE SOUTHWRBT 1/4 OF SECTION 14, YOWNSHIP 41 WORTH, RANGE 10,
EAST OF THL TuIRD PRINCIPAL WERIDIAN, IN COOX COUNTY, ILLINOIS, '

Oommon Address: SUITE 7 BAST, 650 B. HIGOINS ROAD, SCHAUNBURG, IL 60195

T
-

IRA'S L 07-14-302.013-1009
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