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REAL ESTATL MORTGRGE, AIGIGNMENT OF REWIS AND SECURITY AGRERMENT

THIS INSTREMENT 1+ a0 Real Eatate Mortgage, Assignment of Rents
atd  Security  horeement ("Mortgage®} made and delivered by
Be:ltnant ey Corpoiat ton, a Delaware Corporation, formerly known as
FMIC Corporat ion (“Morryagor®) to The PrivateBank and Trust Company
merein, together with-ats succegsors and aesigne, called the
Mo tganges ).

WHERERS, Mortgagor hae ‘concurrently herewith executed and
delivered to Mortgagee a promig&sory note dated the date hereof
entitled "Promiasory Note' in( trle principal amount of $350,000
"MNote"), bearing interest and payable in the amounts and at the
rimeyg set forth and otherwige in the form attached heretc as
Exhibiv A; and

&

WHEREAS, the indebteiness evidenced bv-the Note, the undertak- é;

ings by Mcrtgagor in thie instrument and any and all other sums [ %3)
which may at any time be due, owing or reguired to be paid as 5?
herein or in the Mote provided are herein calied "Indebtedness r
fioreby Secured." In no event shall the Indebtedress Hereby Secured @

excoed 200% of the principal amounts of the Note:

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate described
in Exhibit B ("Real Estate")} together with the property mentioned
in the next succeeding paragraphs (collectively "Premises").

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, personal property, improvements,
puildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent gidewalks, alleys, streets and vaulcs, and
any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and con-
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venience of the buildings and imprcovements now or hereafter located
thereon.

AND TOGETHER with a security interest in (by way of enumera-
tion but without limitation) all personal property, accounts
receivable, bank accounts, furniture, furnishings and equipment
used in connection with the existence and overation of the Real
Egtate or furnished by Mortgagor teo tenants thereof, all building
materials located at the Real Estate and intended to be incorpor-
ated in improvements now or hereafter to be constructed thereon,
whether or not incorporated therein, machines, machinery, fixtures,
apparatus, eguipment and articles used to supply heating, gas,
electricity, air conditioning, water, 1light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and all
floor coverings, acreens, storm windows, blinds, awninga; in each
cafge now oy bereafter placed in, on or at the Real Estate and all
additions and “ccessions and all proceeds of all of the foregoing.
All of the forcguing ghal. hersinafter be referred to as "Personal
Property." The Anumeration of any specific articles of Personal
Property shall in po wise exclude or be held to exclude any items
of property not specitically enumerated.

AND TOGETHER wilii~atl of the rents, income, receipts,
revenues, issues and profice thereof and therefrom including but
not limited to all receiptsy paid pursuant to the Insetallment
Contract for Deed between Morigagor and Cardinal Metals, Inc.
recorded subsequent hereto ("lInarallment Contract"); and all cf the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whecher real, personal or mixed,
and whether or not affixed or annexsd to the Real FEstate are
intended to be as a wnit and are hereyy understood, agreed and
declared to form a part and parcel of the Fremiges and to be appro-
priated to the use of the Premises and [o:r the purposes hereof
shall be deemed to be real estate mortgaged ‘aud warranted hereby.

TO O HAVE AND T HOLD all and sundry of the (Premises hereby
movtgaged and warranted or intended Bo to be, tugether with the
rents, issues and prolits thereof, unto Mortgagee forasver, free
from all rights and benefite under and by virtue of tlie Homestead
Exempt ion Laws of the Btate cf Illinois {(which rights ard benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, tcgether with all right to retain
possession of the Premises after any default in the payment of all
or any part of the Indebtedneas Hereby Secured, or the breach of
any covenant or agreem=nt herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terme, provisions, conditions and
agraements herein contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed,
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then this Mortgage and the egtate, right and interest of Mortyayee
in the Premises shall ~ease and be of no effect.

AND IT IS FURTHER AGREED THAT:

1. Payment of Incebtedness. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
ocbzerve all of the covenants, agreements and provisiona herein and

in the Note required,

2. ~Maintenance, Repair, Restoration., Prior Liens, Parking,
Etc. HMorfgagor will {a} promptly construct, repair, restore and
rebuild ary buildings or improvements now or hereafter on the
Premises Oi ‘fersonzl Property used on or in connection with the
Real Estate whnich may become damaged or be destroyed whether or not
proceeds of insurpance are available or sufficient for the purpose;
(b) keep the Premifes and Personal Property in good condition and
repair, without waske, and free from mechanica’, materialmen's or
like liens or claime or other liens or claims for lien not
expressly subordinated i the lien hereof; (c) pay, when due, any
indebtedness which may _be secured by a lien or charge on the
Premises or Personal Proparty superior to the lien hereof, and upon
request exhibit satisfactery evidence of the discharge of such
prior lien to Mortgagee; (d} complete, within a reasonable time,
any building or buildings now or at any time in the process of
erection upon the Premises; (e} (comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with regpect to the Premises and Personal Property and the use
thereof; (t) make no material alterations in the FPremises, except
as required by law or municipal ordinance without Mortgayee's prior
written consent; {(g) make or permit no charge in the general nature
of the occupancy of the Premises without Morcgegee’s prior written
congent; {(h) pay all operating costs of the Premises; (i} noct
initiare nor acquience in any zoning reclassification with respect
te the Premises without Mortgagee's prior written conzent and (j)
provide, improve, grade, surface and thereafter maintain, clean and
repair any sidewalks, aisles, streets, driveways and cifewalk cuts
and paved areas for parking and for ingress, egress and right-of-
way to and from the adjacent public thoroughfares necespary or
desirahle for the use thereof; and reserve and use all such areas
solely and exclusively for the purpose of providing parking,
ingress and egress for tenants or invitees of tenants of the Pre-
mises; and Mcrtgagor will not reduce, build upon, obstruct,
redesignate or relocate any such areas or rightg-of-way or lease or
grant any rights to use the same to any person except tenants and
invitees of tenants of the Premises without prior written congent
of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and agsegsments of

-3 -
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every kind and nature whatsoever {all herein generally called
"Taxes") assessed against or applicable to the Premises, the
Personal Property or ary interest ctherein, or the Indebtedneas
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under proftest in
the mannoer provided by statute, any Taxes which Mortgagor may
degire to contest. However, if deferment of payment is required to
conduct any contest or review, Mortgagor shall deposit the full
amount thereof, together with an amount equal tc the interest and
penalties during the period of contest {as estimated by Mortgagee!
with Mortgagee. In any event, Mortgagor shall (and 1if Mortgagor
shall fail to do so, Mortgagee may, but shall not be required to,
use the monies deposited as aforesaid) pay all Taxes, notwithstand-
ing auch «contest, 1f in the orinion of Mortgagee, the Premises
ghall be in jeopardy or in danger of being forfeited or foreclased.
In the evepl lany law or court decree has the effect of deducting
from the wvalive of land for the purpose of taxation any lien
thereon, or impofing upon Mortgagee the payment of the whole or any
parc of the Taxes/ ot liens herein required to be paid by Mortgagor,
or changing in any \way the laws relating to the taxation of
mortgages or debts secured by mortgages or the interest of
Mortgagee in the Premises) or the manner of collection of Taxes so
as to affect this Mortyage or the Indebtedness Hereby Secured or
the holder thereof, then,”and in any such event, Mortgagor upon
demand by Mortgagee will poi such Taxes or reimburse Mortgagee
therefore, Nothing herein contacued shall require Mortgagor to pay
any income, franchige or excise tax imposed upon Mortgagee,
excepting only such which may ‘be levied against such income
expreagsly as and for a specific' substitute for Taxes on the
Premigses and then only in an amcunZ computed as if Mortgagee
derived no income frow any source other than its interest hereun-
der

4. Insurance Coverags:. Mortgagor will keep insured all
buildings and improvements on the Premises cand all Personal
Property against such risks, perils and hazards az Mortgagee may
from time to time require, including but not limited to:

{a} Insurance against lass by fire and riskes sovered by
rhe so-called extended coverage endorsement in amounts eqeal to the
£ull replacement value of the Premises but not less than thz amount
of the Nete:

(b} Public liability insurance agaiunst bodily injury,
death and property damage in the amount of at least $1,000,000
combined single limit;

{c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortcagee may require;

UV
(d) Flood insurance if required by the 'Wlded Disaster
Protection Act of 1973 as a condition of receipt of federal or

CEKNIEGTE
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tederally related ftinancial assigtance for acquisivion and/or
construction of buildings in amounts required by such Act,

5, lopouranse Pulicies. All policies of insurance herein
required shall be in forms, companies and amounts reasonably
satisfactory to Mortyagee. Unless otherwise specified by Mortga-
gee, the insuring company must meet the following basic require-
ments:  {(a) it must have minimum rating according to Best’s Key
Rating Guide for Property - Liability of A; (b} it must be a stock
company or non-asgesgable mutual company and incorporated in
America, Canada or Britain; {¢) it must be licensed to do businens
in Illinois; {d) it may not have more than 10% of the pclicy-
holder’ s surplus on any one risk; and {e) it must have all policies
and endorsements manuaily signed. Co-insurance requirements, if
any, musc be met or an agreed amount endorsement attached. The
maximum deductible allowable in the policy will be $5,000 and the
policy must contain a standard wmcrtgagee clause in favor of:

“he PrivateBank and Trust Company,
its successors and assigns

10 sorth Dearborn Street

Chicaga, Illinois 60602

All policies must contain a provieion to the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other special endcreements as may be required by
the terms of any leases assigned s security for the loan. The
Mortgagor will deliver all policiea.  «including additional and
renewal policies to Mortgagee. 811 insurance policies shall be
prepaid for one year. Ir. case of insurzuce policies about to
expire, Mortgagor will deliver renewal policies not less than
thirty (30} days prior to the resgpective dates of expiration. All
policies shall provide that such insurance shall iot be cancelled,
modified or terminated without thirty (30) days. prior written
notice Lo Mortgagee.

6. Deposits for Taxes and Insurance Premiums. - To assure
payment of Taxes and insurance premiums payable with respect tc the
Premiges as and when the same shall become due and payabie:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Note:

{i} An amount equal to one-twelfth of such Taxes
multiplied by the number of months elapsed between the date on
which the most recent i1ngtallment for auch taxes was required to be
paid and the date hereof; and

{(ii} An amount egqual to one-twelfth of such annual
insurance premiums multiplied by the number of montha elapsed
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betwenn the date premiums on each policy were last paid to and the
date of such first deposit.

(b} Concurrently with each monthly payment installiment
purauant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-twelfth of the
insurance premiums.

{c) The amount ¢f such deposits ("Tax and Ingsurance
Depositse®) shall be based upon the most recently available bills
therefcr. All Tax and Insurance Depoeite shall be held by the
Mortgayee without any allowance of interest thereon.

{d) Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a gingl¢ payment each month, to be applied to the following
items in the (iollowing order:

27 Tax and Insurance Deposita;

(i1) Yndebtedness Hereby Secured other than princi-
pa. and interest on the Note;

{iii) Interest on the Note;

{iv) Amortizaticiiof the principal balances of the
Note,

le) Mortgagee will pay incurance premiums and Taxes from
the Tax and Insurance Depcsits upon ths presentation by Mortgagor
of bills therefor, or upon pregentation of receipted bills, reim-
burge Mortgagor for such payments. If the total Tax and Insurance
Deposits on hand are not sufficient to payall of the Taxes and
insurance premiums when due, Mortgagor will cepcsit with Mortgagee
any amount necessary to make up the deficiency . If the total of
such Deposits exceeds the amount reguired to (pay Taxes and
iasurance premiums, such excess 3hall be credited on subsequent
deposits to be made for such items.

(f) In the event of a default in any of the provisions of
this Mortgage or the Note, Mortgagee may, but shall not be reouired
to, apply Tax and Insurance Deposits on any Indebtedness Hereby
Secured, in such order and manner as Mcrtgagee may elect. When the
Indebtedness Hereby Secured has beern fully paid, any remaining Tax
and insurance Deposits shall be paid to Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for
1ndebtedness Hereby Secured and shall not be subject to the
direction or control of the Mortgagor.

{g) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Tixes and insurance
premiums unless while no default exists hereunder Mortgagor shall

-
- -
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have presgented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposita,

7. Proceeds of Ingurange. Mortgagor will promptly give
Mortgagee notice of damege or destruction of the Premises, and:

{a} In case of loss covered by policies of insurance,
Mortgagee {or, after entry of decree of foreclosure, the Purchaser
at the foreclosure sale or decree creditor] is hereby authorized,
ar its option (i) to settla and adjust any claim without consent of
Mortgagor, ot {ii) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the loss.
Mortgagor may itself adjust lcsses aggregating not in excess of
Five Thousand ($5,000) Dcllara. 1In any cage Mortgagee is hereby
authorizedte collect and receipt for any such insurance proceeds.
Expenses Lwurred by Mortgagee in adjustment and collection of
insurance prozeeds shall b2 additional Indebtedness Hereby Secured
and ghall be reiwbursed tc Mortgagee upon demand.

{b) In the-event of any insured damage or destruction of
the Premises or any par: thereof (herein called an "Insured
Casualty”}, and:

(i) 1t in ¢le- judgment of Mortgagee the Premises can
be restored to an econcmic unic not less valuable than prior to the
Insured Casualty, and adeqguatelv. asecuring the ocutstanding balance
of the Indebtedness Hereby Secured, ar

{ii) If undar the terms of any lease which is prior
to this Mortgage, Mortgagor is oblicated to restore, repair,
replace or rebuild the Premises and suCh Insured Casualty does not
result in cancellation or termination of puch lease or leases and
the insurers do not deny liability to the insureds,

then, if no Event of Default as hereinafter azfined shall have
veconrred and be then ¢ontinuing, the proceeds of insurance shall be
applied to reimburse Mortgagor for the cost of restoring, repair-
inyg, replacing or rebuilding the Premises as provided inp Section 8,
and Mortgagor covenants and agrees to forthwith <coimence and
diligently prosecute guch restoring, repairing, replacing or
rebuilding. Mortgagor shall pay all costs of such restoring,
repairing, replacing cor rebuilding in excess of the proceeds of
wsurance .

{c} Except as provided in Subsection (b} of this Section
7, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, ir such
order or manner as Mortgagee may elect.

{d) In the event proceeds of insurance shall be made
available to Mortgagor for the reatoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the Premiges to be of at least equal value and

-7 -
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of substantially the same character as prier to such damage or
destruction; all to be effected in accordance with plans and
gpecifications to be firgt submitted to and approved by Mortgagee.

8, Digpursement of Insurance Proceeds. If Mortgagor is
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time upon
Mortgagee being furnished with (i) satisfactory evidence of the
cogt  of completion of restoration, repair, replacement and
rebuilding, {ii) funde sufficient, in addition to the proceeds of
inaurance, to complete the proposed restoration, repair, replace-
ment and rebuilding, and (iii) such architect’'s certificates,
waivers of lien, contractor’s sworn gtatements and other evidences
of ceoat and payment as the Mortgagee may reasonably reguire and
approve.  /mortgagee way require that all plans and specifications
for such “reptoration, repair, replacement and rebuilding be
submitted to and be approved by the Mortgagee prior to commencement
of work. No payment made prior to the final completion of the
regtoration, repair, replacement or rebuilding shall exceed ninety
(90%) percent of the vaiuve of the lakor and material for work
performed from time to'time. Funds other than proceeds of insurance
shall be dishursed prioy to disbursement of insurance proceeds. At
all timeg the undigbursed balance of the insurance proceeds remain-
ing in the hands cf the “urtgagyee, together with tunds deposited
for the purpose or irrevocabiy committed to the satisfaction of the
Mortgagee by or on behalf of the-Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the resthretion, repair, replacement or
repiuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such pruceeds in a so-called Money
Market Account, or a reascnably eguivalent account, and the
interest earned thereon shall inure to the usnefic of Mortgagor.

9. Condemnation. Mortgagor hereby assigns, transfers and
gets over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premises taken cr damaged under the
power of eminent domain or by condemnation inclucina damages to
remainder, Mortgagee may elect to apply the proceeds o the award
in reduction of Indebtedness Hereby Secured then most renotely to
be paid, whether due or not, or to require Mortgagor to Téctore or
rebuild the Premises; in which event, provided there then e:‘sta no
uncured Event of Default, the proceeds held by Mortgagee snall be
used to ceimburse Mortgagor for the cost of such rebuilding or
restoring. If Mortgagor is oblicated to restore or replace the
damaged or destyoyed buildings or improvements under the terms of
any lease or leases which are prior te the lien of this Mortgage,
and if such taking dues not resullt in cancellation of guch lease or
leases, the award shall be used to reimburse Mortgagor fcr the cost
of restoration and rebuilding provided that Mortgagor is not in
default hereunder and that no Event of Default has occurred and is
then continuing. If Mortgagor is required or permitted to rebuild
or restore the Premiges as aforesaid, such rebuilding or restora-
tion shall be effected in aczordance with plans and specifications

- B -
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dubmirted ta and approved by Mortgagee and proceeds 9f the awatrd
shall be paid out 1n the same manner as provided in Section 8 for
the payment of ingurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such
costs in excessg of the award before being entitled to reimbursement
out of the award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoration shall, at
the option of Mortgagee, be appl:ed on account of the Indebtedness
Hereby Secured then most remotely to be paid or be paid to any
other party entitled thereto. Mortgagee shall deposit such
proceeds in a so-called Mcney Market Account, or a reaasonably
equivalent account, and tle interest earned thereon shall inure to

the benei:t of Mortgagor.

10. Stamp Tax. If ony tax is due or becomea due in respect
of the issuarce of the No:e, Mortgagor shall pay such tax in the
manner required iy such law.

11. Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the tiuwes and in the manner set forth in the Note.

12. Effect of Extenswong of Time, Awnendments on Junjor Liensg
and Othera. If payment of the Indebtedneas Hereby Secured, or any
part thereof, be extended cr varied, cr if any part of the security
be released, all persons now oF at any time hereafter liable
therefor, or interested in the Premises, shall be held tc assent to
such extension, variation or rele¢ans and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse agairs: all such persons being
expressly reseived by Mortjagee, notwithstanding any such exten-
sion, variation or release. Any junlor nwertgage, or other lien
upon the Premisges or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and suppiement this Mortgage,
the Note and the Assignment of Rents and Securarny Agreement here-
inatfrer referred to, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
vonsent of the holder of such junior lien and withcut the lien of
this Mortgage, or any part thereof, losing its priorifty.over the
rights of any such junior lien.

13, Mortgagee's Performance of Mortgagor's Obligatjvne. 1In
caane of detault, Mortgagee either before or after acceleration of
the ITndebroedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
oot be resquired to, meke any payment or perform any act herein in
any form and manner deemed ekpedient to Mortgagee., Mortgagee may,
it aball nov ke required to, make full or partial payments of
rinoipail ar iptersst onb superlor ercumbrances, if any, and pay,
svohase, Airgrharge, compromise or settle any tax lien or other
rravy lien o or taitle or olailm thereof, redeem from any tax sale or

rieltare, contest any tax or assessment, and may,. but shall not
pert v, complete construction, furnishing and equipping of

aps e b e
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Phe amprovements upon the Premiges and rent, operate and manage the
Fiemiges and the Persmonal Property and pay operating costs and
expenses, including management fees, of every kind and nature in
connection therewith, so tnat the Fremises ghall be operational and
ugable. The amount of all monies paid for any of the purposes
herein authorized, and all expenses paid or incurred in connection
therewith, including attorneys fees and moniee advanced to protect
the Premises and the lien hereof, shall be additional Indebtedness
Hereby Secured, whether or not they exceed the amount of the Note,
and shall become immeZiiately due and payable without notice, and
with interest thereon at the Defauit Rate specified in the Note
{herein called the °“Default Rate®}. Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on
account ©f any default on the part of Mortgagor. Mortgagee, in
making any payment hereby authorized: (a} relating to taxes and
agpeganents, may do so according to any bill, statement or
et imate, without inquiry into the validity of any tax, asgessment,
sale, forfeiture  tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other superior
Jien, may do so without inquiry as to the validity or amount of any
claim for lien which may he asserted; or (c) in connection with the
completion of construction, furnishing or equipping of the
Fremises, the rental, opecation or management of the Premises or
the payment of operating coate and expenses thereof may do so in
such amounts and to such perecns as Morbgagee may deem appropriate
and may enter into such contracte therafor as Mortgagee may deem
appropriate or may perform the zarme itself.

14. Inspection of Premises. Mortgagee may inspect the
Premigses at all reasonable times and .thall have access thereto

permitted for that purpose,

15. Restrictlons on Transfer. It shall be an immediate Event
of Default and default hereunder if, withoul the prior written
consent of Mortgagee:

{(a) Mortgagor shall create, effect, contract or consent
to or shall suffer or permit any conveyance, sale,.| ercumbrance,
Lien or alienation of the Premises or any part thereol oy interest
therein, except for liens for which Mortgagee gives its-written
consent, leages in the ordinary course of business and ceieg or
other dispositions of any eguipment or machinery constituting part
vf the Premises no longer useful in connection with the operation
of the Premiges; provided that prior to the sale or other disposgi-
tion thereof, such obsolete machinery or equipment has been
replaced by machinery and equipment, subject to the first and prior
lien hereof, of at least equal value and utility; or

(b} If all or any part of the stock in Mortgagor shall be
sold, assigned or transferred, or contracted to be sold, assigned
or transferred without the prior consent cf Mortgagee;

&
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tn each case it shall be an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or transfer is
affected directly, indirectly, voluntarily or involuntarily, by
operation of law or ctherwise. Provided, however, that the
foregoing provisions of this Section shall not apply to liena
gecuring Indebtedness Hereby Secured, nor to the lien of current
taxes and agsessments net in default, nor to the Installment
Contract.. Provided, however, Mortgagee does not hereby consent to
the conveyance of the Premises or any part therecf or intereat
rtherein to the contract purchaser or any assignee thereof of the
installment Contract.

160 Bvents of  Dofault. If one or more of the following
events therein called "Eveanta of Default™) shall occur:

(=3, 1f default be made for fifteen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of /nonies required to be made hereunder or under the

Note; or

(b) If an Evzat of Default pursuant to Secticn 15 hereof
shall occur and be continuing, without notice or period of grace of
any kind; or

(¢ If {and for the nurpose of this Section the term
Mortgagor includes a benaficiary of Mortgagor and each person who,
as co-maker, guarantor or otherwise is, shall be or become liable

for or obligated upon all or any part of the Indebtedness Hereby
Secured) :

(i) Mortgagor shall file e petition in voluntary
bankruptey under any Federal Bankruptcy Act cr similar law, state
or federal, now or hereafter in effect,

(ii) Mortgagor shall file an answer or otherwise in
writing admit insolvency or inapility to pay its ‘asbts,

(iii) wWithin sixty (60} days after-tne filing
against Mortgagor of any involuntary proceedings upder such
Bankruptcy Act or similar law, such proceedings shall not have been
vacated or stayed,

(iv} Mortgagor shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for the Mortgagor or for
all or & major part of the Mortgagor's preperty or the Premises, or
any court shall take jurisdiction of all or the major part of
Mcrtgagor's property or the Premises in any inveluntary proceedings
for the reorganization, dissolution, liquidation or winding up of
Mortgagor, and such trustee or receiver shall nct be discharged or
jurisdiction relinquished or wvacated or s8tayed on appeal or
ctherwise gtayed within sixty (60) daye, or

- 11 -

SS835026




UNOFFICIAL COPY

(vi Mortgagor ahall make an assignment for the
btenefir of crediters or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or

{(d} If default shall ccntinue for f{ifreen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual performance or observance of any other agreement or
condition herein or contained in the Note, any document securing
the Note, except if the nature of the default is such that it
cannot be cured in fifteen daye and cure is begun within fifteen
daysn and thereafter diligently pursued such default shall not be
considercd an Event of Default; or

Yej. If the Premises shall be abandoned; cr

(f£) T Mortgagor's corporate existence shall be
digsclved or terarnated; or

tgy If any cuarantor of this Mortgage or the Note shall
die or be declared Jegally iacompetent;

then Mortgagee is authorizegl and empowered, at its option, without
affecting the lien hereby C¢rvated or the pricrity of said lien or
any right of Mortgagee herrunder, to declare, without further
notice all Indebtedness Hereoy Sscured immediately due and payable,
whether or not sguch default be thareafter remedied by Mortgagor,

and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or .crimedy provided by this Mort-
gage, the Note, any documert securiny. the Note or by law or in
equity.

17. Foreclosure. When the Indebtedness dereby Secured or any
part thereof shail become due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the'liep hereof for the
Indebcedness Hereby Secured or any part thereof. (¥n any suit or
proceeding to foreclose the lien hereol, there shall be-allowed and
included as additional indebtedness in the decree {or =sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’' fees, appraisers' feeg, cutlays
for documentary and expert evidence, stenographers’ charges,
publication costs and costs 'which may be estimated as to items to
be expended after entry of the decree) of procuring abstracts of
title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premises. Al. expenditures and expenses in this
Section menticned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or proceedings atfecting this Mortgage, the Note
or the Premises, including probate and bankruptey proceedings, or
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1o preparat ion for the commencement. or defense of any proceeding or
Fhreatensd puit or proceading, shall be [mmediately due and payable
bv the Mcrtgagor, with interest thereon at the Default Rate as get
torth in the Note.

18. Recejver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appeint a
receiver of the Premises, Such appointment shail be made as
provided before or after ssle, without notice, without regard to
solvency or insolvency of Mortgagor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgigee or any holder of the Note may be
appointéd as such receiver. Such receiver shall have the power to
enllect tThe rents, issues and profite of the Premises during the
pendency 6f such foreclosure suit and, in case of a sale and a
deficiency. /during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further
times when the ortgagor, except for the intervention of such
receiver, would be-entitled to collection of such rents, issues and
profits and all other) powers which may be necessary or are usual in
such cases for the pistection, possession, control, management and
operation ot the Premiger during the whole of said period. The
court way, from tiwe to-tine, authorize the receiver to apply the
net income from the Premises in his hande in payment in whole or in

part of:

fa} the Indebtedress Hereby Secured or the indebtedness
secured by any decree foreclosipag this Mortgage, or any tax,
special assessment or other lien which may be or become superior to
the lien hereof or of such decree, piovided such application is
made prior to the foreclogure sale; or

(b) the deficiency in case of a =ale and deficiency.

19. Insurance Upon Foreclaysure. In case of an insured loss
after foreclosure proceedings have been ingtituted, the proceeds of
any insurance policies, 1f not applied in rebuilding or restoring
the buildings or improvements, shall be used to pay Che amount due
in accordance with any decree of foreclosure and any belznce shall
be paid as the court may direct. 1In the case of forecicgure of
this Mortgage, the court may provide in its decree that tne decree
creditor may cause a new loss payable clause to be attached to each
casualty insurance pclicy making the proceeds payable to decree
creditors. Any such foreclesure decree may further provide that in
case of one or more redemptions under said decree, each successive
redemptor may caupe the preceding lcsa clause attached to each
casualty insurance policy to be cancelled and a new loss clauge to
be attached thereto, making the proceeds thereunder payable to such
redemptor. 1In the event of foreclosure sale, Mcrtgagee is autho-
rized, without the cons=nt of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale or to take such
other steps as Mortgagee may deem advisable to cause the interest
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ot such pucchaser Lo be protected by any ot the said insurance
policies.

20. Waiver of Redemptiop Rights. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner whatsoever c¢laim or take any advantage of, any stay,
exemnption or extension law or any so-called "Moratorium Law® now or
at any time hereafrer in force, or claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraigement of the Premisges, or any
part thereof, prior to any sale or sales thereof to be made pursu-
ant to any provisions herein contained, or to decree, judgment or
order ofrany court of competent juriadiction, or after such sale or
gales claim exercise anv rights under any statuite now or hereafter
in force/ts redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcement lizreof. Mortgagor expressly waives any and all rights
of redemption fic¢w sale ander any order or decree of forecliosure of
thia Mortgage oa/its own behaif and on behalf of each and every
person, excepting only decyee or judgment creditors of Mortgagor
acquiring any interest cr title to the Premises subseguent to the
date hereof, it being he intent hereof that any and all such
rights of redemption of Mortgagor and of all other persons are and
shall be deemed to be herekbv waived to the full extent permitted by
law. Mortgagor will not invoXe or utilize any such law or lawse or
otherwise hinder, delay cr impede the execution of any right, power
and remedy as though no such law or laws have been made or enacted.

21. Mortgagee in Pogsegmisn.  Mothing shall be construed as
constituting Mortgagee a mortgagee irn nessession in the abegence of
actual taking of possession of the Premuises by Mortgagee.

22, Mortgages’s Riabt of Pomgeapjon. Upon or at any .ime
atter filing a complaint -o forecleose this Morigage, the court may
appoint Mortgagee as mortgagee-in-possession Of the Premises.
Mortgagor hereby waives any rights it may have to object to such
Appeintment . Such appoirtment may be made before or after gale,
without notice, without regard to the solvency or (insclvancy of
Mortgagor and without regard to the then wvalue of ihz Premiges,
Upon such appointment, Mortgagee shall be entitled to Lake actual
possession of the Premises, or any part thereof, perscnally or by
ite agents or attorneys, and Mortgagor shall surrendeyr such
possession to Mortgagee, together with all documents, books,
records, papers and accounts of Mortgagor as may be necessary or
desirable in connection with the management and operation of the
Premises. Mortgagee may exclude Mortgagor, ite agents and servants
wholly therefrom and may act as attorney-in-fact or agent of
Mortgagor, or in its own name as Mortgagee, and under the powers
herein granted, hold, operate, wanage and control the Premises and
conduct. the business thereof in such manner as it deems proper or
necessary to enforce the payment or security of the avails, rents,
igsues and profits of the Premises, including actions for the
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proovery ot rent, actions in fercible detainer and actions in
distress for rent, and with full power:

(i) to cancel or terminate any lease or subleasge for any
cause or on any grounds that would entitle Mortgagor to cancel the
same;

(ii) to elect or digaffirm any lease or sublease which is
then subordinate to the lien hereof except to the extent proscribed
by any non-disturbance agreement to which Mortgagee is a party;

(iii) to extend or modify any then existing leases and to
make new leases, which extensions, modifications and new leases may
=5 provide for terms to expire or for optiors to lessees to extend or
renew teims Lo expire beyond the waturity date of the Indebtedness
Secured Hedrby and beyond the date of the issuance of a deed or
deeds to a’purchaser or purchasers at a foreclosure sale, it being
understocd and eqreed that ary such leazes, and the options or
other such provisions tc be contained therein shall be binding upon
Mortgagor and &il persons whose interests in the Premises are
gsubject to the lien heceof and upon the purchater or purchasers at
any foreclosure 3ale, setwithstanding any redemption from sale,
discharge of the wortgage indebtedness, satiafaction of any
foreclosure decree, or icsuance of any certificate of sale or deed
to any purchaser;

(iv)] to make all necegsary or proper repairs, decorating,
renewals, replacements, alterstions, additions, betterments and
improvements to the Prerises as to /it may seem judicious;

(v) to insure and reinsure tte same and all visks
incidental of Mortgagee's possession, coperation and management
thereof; P

s
(vi) to receive all of such avals, rents, isgues andd,
profits hereby granting full pcwer and authority to exercise each’f
and every of the rights, privileges and pcwers herein granted atgi
any and all times hereafter, without notice vG Mortgagor,
Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligacion, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hcld Mortgagee harmless of and fromiauy and
all liability, loss or camage which it may or might incur under
said leases or under or by reascn of the assignment thereof and of
and from any and alli claims and demands whatsoever which may be
agsaerted against it by reason of any alleged obligations or
uandervakings on its part to perform or discharge any of the terms,
covenants or agreementd contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby
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and Mortgagor shsll reiehurese Mortgagee therefor immediately upon
demand; and

{vii) tec use and apply the avails, rentsa, issues, profits
and proceeds of the Premises in payment of or on account of the
tollowing, 1in such order as Mortgagee may determine:

(a! Lo the payment of the operating expenses of the
Premiges, including cost of management and leasing thereof (which
gnall include reasonable compensation to Mortgagee and ita agent or
ajents if management be delegated to an agent or agents, and shall
also include leasae commisgiong and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damagesa, if any, and premiums on insurance
hereinabcveauthorized;

(b} ©o the paywent of taxes and special asseasments now
due or which mav bereafter become due on the Premises; and, if thia
is a leasehold ‘aartgage, of all rents due or which may become
hereafter due under the underlying lease;

(c} to the pavirent of all rerairs, decorating, renewals,
replacements, alteratione,-additions, betterments and improvements
of the Premises, includinj-but not limited to the cost from time to
time of installing or replaciiag refrigeration and gas or electric
gtoves therein, and of placirg the Premises in such conditlon as
will, in the judgment of Mortgagjee, make it readily rentable; and

(d) to the paym:nt of any ¥udebtedness Hereby Secured or
any deficiency which may result from aay foreclosure sale.

23. Title in Mortgagor's  Succesgerg. If ownership of the
Premises becomes vested in a person or persgors other than Mortga-
gor, Mortgagee may, without notice to Mortgavor, deal with such
succeascr or successors in interest of Mortgagor with reference to
rhis Mortgage and the Indehtedness Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give imnediate written
norice to Mortgagee of any conveyance, transfer ‘or, change of
ownership of the Premiges. Nothing in this Section shi”all vary or
negate the provisions of Section 15 hereof.

24. Assignment of Rents, Issues and Profijtg.
{a) Grant of Security Interegt. Mortgagor hereby assigns

and transfers to Mortgagee all the rents, issues and profits of the
Premises and all present and future leases upon all or any part of
the Premises and any and all extensions and renewals thereof
{"Leages"}, all security deposits or interest therein now or
hereafter held by Mortgagor and all of Mortgagor‘s interest in the
installment Contract, and hereby gives to and confers upon
Mortgagee the right, power and authority to collect such rents,
ivsues and profits. Mortgagor ilrrevocably appoints Mortgagee its
rrue and lawful attorney-in-fact, at the option of Mortgagee at any
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time and from time to time, rtc demand, receive and enforce payment.,
to give receipts, releases and satisfactions, and to sue in the
name of Mortgagor or Mortgajee for all such rents, issues and
profits and apply the same to the indebtedness secured hereby. The
assignment of the rente, issues and profite of the Premises in this
Section is intended to be an absolute asasignment from Mortgagoer to
Mortgagee and not merely the passing of a security interest.

(b} Mortgager’s Repregentations. Mortgagor represents
that: (i) it has made no prior assignment or pledge of the rents
assigned hereby or of Mortgagor’s interest in any of the Leases or
the Installment Contract; {(ii) to the best of Mortgagor’s knowledge
no default exists in any of the Leases nor in the Installment
Contracts. (iii) to the best of Mortgagor’s knowledge none of the
Leases nor the Installrent Cortract have been modified; and (iv) no
prepayment o any installment of rent or payment for more than two
(2) montns due under any of the Leases nor the Installment Contract

has been receive:s by Mortgagor.

(c) Neqgative Cavenantg of Mertgagor. Mortgagor will not,
without Mortgagee'’s vrior written conpent: (i) execute an assign-
ment or pledge of the lents from the Premises or any part thereof
or of the Mortgagor’s- interest in any of the Leases or the
Ingtallment Contract; {ii} Cerminate or consent to the cancellation
or surrender of any of the Leases or the Installment Contract;
{1ii) modify, extend cr otherwise alter the terms of any of the
leases except in the ordipary course of business or the Installment
Contract under any circumstance; (iv] accept prepayments more than
cne month in advance of any inat2ilments of rents/payments to
become due under any of he Leases or the Installment Contract; or
(v) execute any lease of all or any portion of the Premises except
for actual occupan.y bv the lessee thereunder,

(d) Affirmativz Covenants of Mortgaqor. Mortgagor at its
sole cost and expense will (i} at all times prompcly and faithfully
abide by, discharge or perform all ¢f the covenants; conditions and
agreements contained in the lLeases and the Installment Contract;
(11} enforce or secure the parformance of all of the covenants,
conditions and agreement3 of the Leases on the part ot che lessees
to be kept and performed and of the Installment Contracc, on the
part of the contract purchaser to be kept and performed; ) (iii}
appear in and defend any action or proceeding ariging under,
growing out of or in any manrer connected with the Leases or the
chligations, duties or liabilities of Mortgagor, as lessor, and of
the lessees thereunder, or connected with the Installment Contract
or the obligations, duties and liabilities of Mortgagor, as
contract seller, and of the ccntract purchaser thereunder, and pay
all reasonable costs and expenses of Mortgagee, including
reasonable attorneys’ fees, in any such action or proceeding in
which Mortgagee may aprear; {(.v) transfer and assign to Mortgagee
any and all Leases subsejuent.y entered into, which shall be made
upon the same or substantially the same terms and conditions (at
current market rates) as cortained in the Leases presently in
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el fect, and make, wexecute and celiver to Mortgagee upon demand any
and all instruments required Lo effectuate said assignment; (v!
furnish to Mortgagee, within ten (10} days after a request by
Mortgagee to do so, a written statement containing the names of all
legseeg of the Premises cr any part thereof, the terms of their
regpective Leases, the spaces occupied and the rentals payable
thereundery as to Leases in which Mortgagor haa an intereat; (vi)
use, within five (5) days of Lhe demand therefor by Mortgagee,
commercially reascnable efforts to request from any lessee/contract
purchaser under any of the Leases or the Installment Contract a
certificate with respect to the status thereof as to Leases or the
Installment Contract in wiich Mortgagor has an interest; and (vii)
furnisb"Mortgagee promptly with copiea of any notices of default
which Martagagor may at any time forward to any lessee or the
contract. sutchaser of the Premises or any part therecf.

25, Defvasance. Until an Bvent of Dafaulr, as such term in
def 1ned heveand SMortgages anall not exercise any rights hereunder
atrd Moy toaaor shiddd have the right to ecollect upon, but not prior
boeoaeerual, all ronts, isaues, profits and advances from the
Premugen and Lo retasa, uss and ensoy the same. The renta, issues
At protata are heveny) asdaigned absolutely by Mortgagor to
Moot o ingent anky) apon the occurrence of an Event of
efault ounder this Mortgags nr the Note,

R e el Ve e faval

N Upen oany Event of \Pelault, Mortgagee, but without

CtLorator o owt ot e and without “releasing Mortgagor from any
SrG et Lo mwrend o may make or do the same In such manner and to
Condtert pn Mooy pen may dEem lessily to protect the security
i oL i oayecstically,  without! limiting its general
powers o r 1 gprear p oand defend any action or preceedinq

.o vt atter s cne pesurity hereof or the zights or powers of
Yoas s gt oades vYEe raqhr oo serform and dissharge each and
P werant and quaumbnr of MortgagdOr in the Leases

Cr Uata cmenr Tipr gt contasned, dand in exercising any such
coower ot Lo antt pay necessary and  reasonable ) costs  and
AT e e ki !flruﬂdbk“ atturneys’ fees. all at che expense

‘bl Merrgagee shall not be obligated to perform or dis-

Sarae, wer o does 1t hereby undertake to perform er discharge, any

crie pitaon, duty or liability under the Leases or the Installment
'ent ract or under or by reason of this assignmenr. Mortgagor sghall
and does hereby agree to indemnify and hold Mortgagee harmless of
ant from any and all liability, loss or damage which it may or
might incur under the Leases or the Installment Contract or under
or by veason of this Mortgage and cf and from any and all clainms
azl demandv whatgoever which nay be asserted against it by reason
o any alleged opligations or undertaking on its part to perform or
Ji1scharge any of the terms, covanants or agreements contained in
the Leaseg or the Installment Contract. Should Mortgagee incur any
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make, execute and deliver te Mortgagee upon demand any and all
inatruments required to effectuate said asseignment; (v) furnish to
Mortgagee, within ten (10) days after a request by Mortgagee to do
80, a written statement containing the names of all lessees of the
Fremises or any part therecof, the terms of their respective Leases,
the spaces occupied and the rentals payable thereunder as to Leases
in wnich Mortgagor has ain interest; (vi) use, within five {5) days
of the demand therefor by Mortgagee, commercially reasonable
efforts to request from any lessee/contract purchaser under any of
the Leases or the Installment Contract a certificate with respect
to the status thereof as to Leases or the Installment Contract in
which Mortgagor has an interest; and (vii) furnish Mortgagee
promptly.with copies of any notices of default which Mortgagor may
at any time forward to any lessee or the contract purchaser of the
Premises vz, any part thereof.

25. Dercesance. Until an Event of Default, as such term is
defined herein, ifortgagee shall not exercise any rights hereunder
and Mortgagor ehal! have the right to collect upon, but not prior
to acerual, all rents, issues, profits and advances from the
Premises and tc retairn, use and enjoy the same. The rents, issues
and profits are hereby, assigned absclutely by Mortgagor to
Mortgagee contingent only upon the occurrence of an Event of
Default under this Mortgage-ov the Note.

26. Collection Upon Defauls.

(a) Upon any Event of (Default, Mortgagee, but without

obligation so to do and without (releasing Mortgagor from any
obligation hereof, may make or do the same in such manner and to
such extent as Mortgagee may deem na2cesiaary to protect the security
hereof, including specifically, withour ~limiting its general
powers, the right to appear in and defend any action or proceeding
purposrting to affect the gecurity hereof or the rights or powers of
Mortagagee, and alsc the right to perfcrm and./discharge each and
every obligation, covenant and agreement of Mortgager in the Leases
or the Installment Contract contained, and in exewrising any such
powers to incuy and pay necessary and reagonable costs and
expenses, including reasonable attorneys’ fees, all au tne expense

of Mortgagor.

(b) Mortgagee shall not be obligated to perform or dis-
charge, nor does it her2by undertake to perform or discharge. any
obligation, duty or liability under the Leases or the Instal!ment
Contract or under or by reason of this assignment. Mortgagor ahall
and does hereby agree to indemnify and hold Mortgagee harmleas of
and from any and all liability, loss or damage which it may or
might incur under the Leases or the Installment Contract or under
or by reason of this Mortgage and of and from any and all claims
and demands whatsoever which may be asserted againat it by reason
of any alleged obligations or undertaking on its part to perform or
discharge any of the terms, covenants or agrecments contained in
the Leases or the Installment Contract. Should Mortgagee incur any
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such liability, loss or damage urder the Leases or the Inatallment
Contract or under or by reaeon of this assignment or in the defense
of any such claims or demands, the amount thereof, including
reagonable costs, expenses and reasonable attorneys’ fees shall be
secured hereby, and Mortgagor snall reimburse Mortgagee therefor
with interest at the default rate provided in the Note immediately

upon demand.

{c) A demand cn any l:zgsee oy the contract purchager by
Mortgagee for the payment of the rent or contract installment on
any default claimed by Mortgagee ghall be sufficient warrant to the
leggee ar the contract purchaser to make future payment of rents or
contraszt) installments to Mortgagee without the necessity for
further <onsent by Mortgagor, and any person may and is hereby
authorized to rely thereon.

{dl o the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present an2 future lessee or the contract purchaser of the
whole or any part/of the Premises to pay all unpaid rental or
installments agreed upon in any tenancy or the Installment Contract
to Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hereby waiveg the right, claim or demand it may now
or hereafter have against uany such lessee or ccntract purchaser by
reason of spuch payment of rantal or installment to Mortgagee or
compliance with orl.or requiremznte of Mortgagee pursuant to this
assignment. Mortgagee shall make a demand on such lessses or

contract purchaser only after deizvlt remaining uncured following
the service of requirec notices and-the expiration of the time
permitted for cure under the provisicas of the Loan Documents.

{e) Upon or a. any time after default remaining uncured
following service of required notices and- tne expiration of the
time permitted for cure under the proviasions llerain, Mortgagee way,
without further notice, either in person oy /oy agent with or
without bringing any action or proceeding, or by a receiver to be
appointed by a court, and, either with or without taking possession
of the Premisges, in thz name of Mortgagor or in ite own name aue
for or otherwise collect and receive such rents, issveéwr,. profite
and advances, including those past due and unpaid, and/agply the
game, less reasonable costs and expenses of operation and cvllec-
tion, including, but not being limited to, reasonable attorneys’
f{ees, management fees and broker’'s commissicns, upon any Indebted-
negg Hereby Secured, and in such order as Mcrtgagee may determine.
Mortgagee regerves, within 1ts own discretion, the right to
determine the method of collection and the extent to which enforce-
ment of cellection of delinquent ryents or contract installments
shall be prosecuted and shall not be accountable for more monies
than it actually receives from the Premises. The entering upon and
taking possession of the Premiges or the collection of asuch rents
and contract installments, issues, profits and advances, and the
application thereof, as aforesaid, shall not cure or waive any
default hereunder and Mortgagee may continue to 8o pogsess and
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cotlect oven after any such default has been cured. Mortgagor
agrees that it will facilitate in all reasocnable ways Mortgagee's
collection of said rents, and will, upon request by Mortgagee,
promprly execute a written notice to each lessee and contract
purchaser directing the lessea or contract purchaser to pay rent or
contract installments to Mortgagee,

27, Security Agreemepnt. Thig instrument shall also serve as
a grant of gecurity intereat of the Personal Property provided
hercin. Concurrently with the execution hereof, Mortgagor will
execute guch UCC Financing S:tatements as are requested by Mort-
gagee, and will from time to time thereafter forthwith upon request
by Mortgagee execute such additional Financing Statements and
Continualion Statementa as Mortgagee may reguest.

Mortgagor hereby makes the following representations and
warranties regarding the Persunal Property:

(a) the Parsonal Property is bought or used primarily for
business usge;

{b) the Personal Property f{except for receivables and
bank accounts) will be kept at the Premises. Mortgagor will not
remove the Persgonal Propeity from the Premises without the prior
written congent of Mortgager. which consent may be wichheld in
Mortgagee’s eole and absolute discretion, unless the Personal
Property is obsolete, damaged, ‘soid or disposed of and replaced by
Personal Property of comparable quiality and value;

{(¢) except for the mecurity interest granted hereby
Murtgagor is the owner of the Persousl Property free from any
advevrsge lien, gecurity interest or encumbrance; and Mortgagor will
defend the Personal Property against all claiwg and demands of all
persons at any time claiming the same or any interest therein;

{d) no Financing Statement covering any of the Personal
Property or any proceeds thereof is on file in ary public office,
other than financing statements to be released Dby reason of
payments to be made from dishursements of mcnies Loirowed and
secured hereby. Mortgagor shall immediately notify Mcricagee in
writing of any change in name, address, identity or ownsrsnip
gstructure from that shown in this Mortgage and shall alas upon
demand Eurnish to Mortgagee guch further information and shall
execute and deliver to Mortgagee such financing statements and
other documents in form gatisfactory to Mortgagee and shall do all
guch acts and things as Mortgagee may at any time or from time to
time reasonably request or as may be necessary or appropriate to
estairlish and maintain a perfected security interest in the
Pergonal Property as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances; and Mortgagor will pay
the cogt of filing the same or filing or recording this Mortgage in
all public offices wherever filing or recording is deemed by
Mortgagee to be necessary or desirable. The original or a carbon,
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photographic or other reproduction of this Mortgage ies sufficient
as a financing statement;

(e) Mortgagor will not sell or offer to sell, assign,
pledge, leape or otherwise transfer or encumber the Personal
Property or any interest therein, unlesse such Peraonal Property is
obpolete or sold or disponed of and is replaced by other Personal
Property of comparable quality and value, without the prior written
consent of Mortgagee; and

(f) Mcrtgagor will keep the Personal Property free from
any adverse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destruy the Personal Property or any part thereof, and shall not
use the Ferrconal Property in violation of any statute, ordinance or
policy of insurance thereon. Mortgagee may examine and inspect the
Personal Property at any reasonable time or times, on reasonable
notice, wherever docated.

Until the occuerence of an Event of Default, Mortgagor may
have possession of inz Personal Property and use it in any lawful
manner not inconsistent with thies Mortgage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence oi - 2n Event of Default (regardless of
whether the Code has “een enacted-in the jurisdiction where rights
or remedies are asserted) and at any time thereafter Mortgagee
shall have the remedies of a senured party under the Uniform
Commercial Code of Illinois, including without limitation the right
to take immediate and exclusive pursession of the Personal
Property, or any part thereof, and for that purpose may, so far as
Mortgagor can give authority therefor, wich, or without judicial
process, enter (1f this can be done without hreach of the peace),
upon any premises on which the FPerscnal Property or any part

thereof may be situated and remove the same (herefrom (provided e
that if the Personal Property is affixed to the Rezl Estate, such o
removal shall be subject to the conditions statec-in.the Uniform 3
Commercial Code of Illincis); and Mortgagee shall b2 entitled to o
hold, maintain, preserve and prepare the Personal Proverty for o
sale, until disposed of, or may propose to retain the  Personal @

¢

Property subject to Mortgagor's right of redemption in satisfaction
of Mortgaqor’'s obligations as provided in the Uniform Commercial
Code of Illinois. Mortgagee, without removal, may render the
Persornal Property unusable and dispose of the Personal Property on
Lthe Premises. Mortgagee may regquire Mortgagor to assemble the
Personal Property and make it available to Mortgagee for possession
at a place to be designated by Mortgagee which is reasonably
convenient to both parties, Unless the Personal Property is
perishable or threatens to decline speedily in value or is of a
type customarily sold on a recognized market, Mortgagee will give
Mortaagor at least fifteen {15} days’ notice of the time and place
of any public sale there>f or of the time after which any private
sale or any other intended disposition thereof is to be made. The
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requirementa of reanonable notice shall be met if such notice ia
mailed, postage prepaid, to the address of Mortgagor shown in this
Mortgage at least fifteen (15} days before the time of the gale or
disposition. Mcrtgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed
standard price quotations, he may buy at private sale. The net
proceeds realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale or lease,
gelling, leaging and the like and reasonable attorneys' fees and
legal expensee incurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured. Mortgagee will account to Mortgagor for any
surplus realized on such dispcsition and Mortgagor shall remain
liable for 'any deficiency. All righte and remedies under this
Mortgage are_ subject to applicable bankruptcy law.

The remedled of Mortgagee hereunder are cumulative and the
exercise of any ohe or more of the remedies provided for herein or
under the Uniform Commercial Code of Tllinois shall not be
construed as a waiver/of any of the other remedies of Mortgagee so
long as any part of Mortgugor’s obligations remaine unsatisfied.

All rights cf Mortgagee )in, to and under this Mortgage and in
and to the Perscnal Property-nhall pass to and may be exercised by
any assignee thereof. Mortgagor)agreeg that if Mortgagee gives
norice to Mortgagor of an assigpment of 8said rights, upon such
notice the liability of Mortgagor-ro the assignee shall be imme-
diate and absclute.

Mortgagor will not set up any clatii against Mortgagee as a
defense, counterclaim or setoff to any action brought by any such
assignee for the unpaid balance owed hereunde:r or for possession of
the Personal Property, provided that Mortgagor .shall not wailve
hereby any right of action to the extent that zaiver thereof is
expressly made unenforceable under applicable law.

28, Rights Cumulatjve. Each vright, power ~pd remedy
conferred upon Mortgagee is cumulative and in additicn to every
other right, power or remedy, express or implied, givern now or
hereafter existing, at law or in equity, and each and every right,
power and remedy sc existing may be exercised from time to time as
often and in such order as may be deemed expedient by Mortgagee,
and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy. No
delay or omission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

29. Successors and Assignas. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon Mortgagor and its successors and assigns, including each and
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every from time to time record owner of the Premises or any other
person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and aseigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
the holder of the Note, whetker ao expressed or not: and each such
holder of the Note shall have and enjoy all of the rights, privi-
leges, powers, options and benefits afforded hereby and hereunder,
and may enforce all and every of the terms and prcvisions hereof,
a3 fully and to the same extent and with the game effect as if such
from time to time holder were herein by name designated the
Mortgagee.

30~ Provisioug Severable. The unenforceability or invalidicy
of any provisions hervof shall not render any other provialons
herein coptained unenforceakle or invalid,

31, Woaver of Defenge. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
which would not @i good and available to the party interpcsing the
same in an acticio at. law upon the Note, and all such defensen are
herelby waived by Mcrtgajor,

32, Captions and Pronouny. The captions and headings of the
various sections of this Moctgage arve for convenience only, and are
not to be construed as coniining or limiting in any way the acope
or intent of the provieisng hereaf. Whenever the context requires
or permite, the singular shall inciude the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

33. Addresges and Metices. Any notize which any party hereto
may desire or may be required to give o auy other party shall be
in writing, and the ma:iling therenf by ceitified mail to the
sudresesg hereafrer set forth or to such other place ag any party
hereto may by notice in writing designate, shall constitute service
ol notice hereunder:

IF TO MORTGAGEE: The PrivateBank and Trust Cowpany
10 North Dearbcrn Street
~hicago, Illinois 60602

IF TO MORTGAGOR: Boltmaster Corporation
9375 Chestnut Lane
Pranklin Park, Iilinocis 60161

34.  No Liability on Mort¢agee. Notwithstanding anything
contaiuned herein, Mortyagee shall not be obligated to perferm or
discharge, and does not hereby urdertake to perform or discharga,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and dces
hereby agree to indemnify and hold Morxtgagee harmless of and from
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any and oall liability, loas or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on itse part to perform or
diascharge any of the terms, covenants or agreements contained in
any of the contracts, documents or instruments effacting any
portion of the Premises or effecting any righte of the Mortgagor
thereto. Mortgagee shall not have responsibility for the control,
care, management or repair of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep,
repair or control of the Premiges resulting in loss or injury or
death tohany tenant, licensee, employee, stranger or other person.
No liabiiity shall be enforced or asserted against Mortgagee in its
exerciee oI the powers herein granted to it, and Mortgagor
expressly welives and releases any such liability. Should Mortgagee
incur any sucii)liability, loss or damage under any of the leases
atfecting the Fromises or under or by reason hereof, or in the
defenge of any ¢laims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amcunt thereot,
inciuding costs, expenses and attorneys’ fees.

35. Mortgagor not & goint Venturer or Partner. Mortgagor and
Mortgagee acknowledde and- agree that Mortgagee is not and in no
event ghall be deemed to D¢-a partner or joint venturer with
Mortgagor or any beneficiary of Hartgagor. Mortgagee shall not be
deemed Yo be a partner or joint wenturer on account of its becoming
a mortgagee in posgesgion or exercising any rights pursuant to this
Mocrtgage or pursuant to any other inglrument or document evidencing
or securing any of the Indebtedness Sacured Hereby, or otherwise.

36. E.P.A._ Compliance. Mortgagnar |, covenanta that the
buildings and other improvements constructed an, under or above the
subject real estate will be used and maintained in accordance with
tLhe applicable state or federal environmental orotection agency
regulaticns and the use of said ruildings by Mirtgagor or Mort-
gagor’'s lessees will not unduly or unreasonakly .nollute the
atmosphere with smoke, fumes, noxious gases or varticulate
pollutants in vieclation of any such regulations. 1In The event
Mortgagor or said lessees are served with notice of vicjation by
any such E.P.A. Agency or other governmental authority, Mortgagor
will immediately cure such viclation and abate whatever nuisance or
violation is claimed or alleged to exist.

37. Subseguent bLoan Digburgements. This Mortgage is given to
secure and shall be a valid lien as to all the Indebtedness Hereby
Szcured and secures presently existing Indebtedness Hereby Secured
and future Indebtedness Hereby Secured a3 it arises within twenty
vears from the date hereof to the same extent as if such future
Indebtedness Hereby Secured arose on the date of the execution of
this Mortgage although the amount and character of the Indehtedness
Hereby Secured may vary during the term of this Mortgage. This
Mortgage i1s intended to and shall be valid and have priority over
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Aall subsequent liens and encumbrances, including statutory liens,
except eolely taxes levied on the Premises, to the extent of the
amount of the Note, plus interest and any disbursements made
pursuant to the Note and Mortgage.

38. Furnisghing of Financia

Mortgagee. Mortgagor covenants and agrees that it will keep and
maintain books and records of account, or cause bocks and records
of account to be kept and maintained in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of acccunt shall,
at reagonable times and on reasonable notice, be open to the
inspection of Mortgagee and its accountants and other duly author-
ized representatives. Such books of record and account ghall be
kept. and (naintained either:

(a) vin accordance with generally accepted accounting
practices consipiently applied; or

(b) in agcordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenanty and agrees to furnish or cause to be fur-
nished to Mortgagee quarterly, within sixty (60} days of the end of
each fiscal year of Mortgagoi-a report satisfactory to Mortgagee,
including a balance sheet and eupvporting schedules and containing
a detailed statement of income and expenses, Mortgagor shall

certify that each such report presents fairly Mortgagor's financial
position.

If Mortgagor omitg vo prepare and deliver promptly any report
required by this pavagraph, Mortgagee may uvlect, in addition to
exercising any remedy for an event of defeult as provided for in
this Mortgage, to make an audit of all books epd records of Mort-
gagor including his bank accounts which in any ay pertain to the
Premises and to prepare the statement or statemencs which Mortgagor
failed to procure and deliver. Such audit shall te made and such
gtatement or statements shall be prepared by an indepenlent Certi-
fied Public Accountant ito be pelected by Mortgagee.  dortgagor
shall pay all expenses of the audit anc other servicasz, which e
expenges shall bhe secured hereby as additional indebteasnsss and w
shall be immediately due and payable with interest thereon-at the ™
Defavlt Rate of interest as set forth in the Note and shall be
secured by this Mortgage.

Mortgagor further covenants and agrees to furnish, or cause to
be furnished, to Mortgagee annually on or before April 30th of each
year (or on or before August 30th of any year in which Mortgagor
has elected an extensicn) copies of its his federal income tax
filings for the previous vear.

3y, Jury Waiver. Mortgagor knowingly, voluntarily and
intentionally waives irrevocably the right it may have to trial by
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Wt et 0 any ledfal procsed.ng based hereon, or ariasing
f  under ot on connection with rthe Note, the Indebtedness
o Ve gred ot the Premiges, or any agreement executed or
TterpLat et Lo he executed 1n conjunction herewith or any courese
Sroeer ke oy cerge of dealing in which Mortgagee and Mortgagor
;arc e Thim provision in a material inducement for
iy tinancial accommodation to Mortgagor.
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STATE OF TLLINOIS )
} SS
COUNTY OF C 0 ©C K )

The undersigned, a Notary Public in and for the State and
Luunty aforesaid, does hereby certify that Aj¢\5 UL and
booga mylthg, President. and | /0447, Secretary,
rebpectlvply, of Boltmaster Corporation, persona]ly known to me to
be the same persons whose names are subscribed to the foreqgoing
inptrument, appeared betore me this day in person and acknowledged
that they signed and delivered rhe zaid instrument as thelr own
free and voluntary act and as the free and voluntary act of paid
Corporation, for the uses and purposes therein aPt forth.

GIVZN-under my hand and Notaria ra , 1993,

e m T sl

Notary Public

LR P e VN PP

f%F\_AL SE&L "
AATHLEDEN M. HALIL
KGTARY PURLIC, STAYE SF ILLING'S
MY COMMIRSION EXPIRES R/26/08
WMM&W

ls-¢:\dec\privoteibol tmast \mortgage
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LEGAL DESCRIPTION:

THE SOUTH, 125 FEET CF LOT 22 IN HIGGINS ROAD COMMERCIAL SUBDIVISION
UNIT NO. 1, BEING A SUBDIVISION IN THE WEST 1/2 OF SECTION 22,
TOWNSHIP 41 NORTH. RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING T THE PLAT THEREOF, REGISTERED IN THE OFFICE OF THE
REGISTRAR OF (¥F TITLES AS DOCUMENT LR1795729 AND RECORDED IN THE
RECORDER'S OFFICL AS DOCUMENT 17204943 IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: (LL% Bond Street, Elk Grove Village, Illinoia

P.I.H.: 0d-22-301-011 Volume: 050
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