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CONBTRUCTION KORTGASE 960,

THIS INDENTURE, made this 27th day of January, 1933 by and
between Harris Bank Hinsdale, MNational Association, as Trustee
under Trust Agreement dated September 20, 1988 and known as Trust
No. L-2040 and not personally, the mailing address of which is 50
South Lincoln Street, Hinsdale, Illinois 60521, herein referred to
as "Mortgagor," and Harris Bank Hinsdale, Natlonal Association,

herein referred tuv as "“Mortgagea" witnesseth:

|

|

with offices at 50 Socuth Lincoln Street, Hinsdale, Illinois Gosgézé;%;?QZMi?l
-n--"“

Mortgagor has requested that Mortgagee make a loan ({the
Loan") 7ir the amount of Three Hundred Sixty Three Thousand and
No/1C0 Doilars ($363,000.00) to Mortgagor in accordance with the
terms, covepants and conditions of a Construction Loan Agreement
dated Januarv- 27, 1993 (the "“Construction Loan Agrecment").
Mortgagor’s obiigation to repay the principal amount of the Loan,
or s¢ much theceof as may be advanced frorm time to time by
Mortgagee, togethier with interest thereon, and all other sums as
may be advanced by lirrtgagee to protect the Mortgaged Premises
(hereinafter defined; r~r to preserve the priority of the lien
created hereby ("Other Sums") (the Principal, Interest and Other
Suns are sometimes collrctively referred to herein as the
“Indebtedness") is evidenced by a promissory note (the "Note")
dated of even date herewith, nade payable to the order of Mortgagee
at its principal place of business at 50 South Lincoln Street,
Hinsdale, Illinois 60521, or such other place as the legal owner
and Holder of the Note may from tire to time appoint.

NOW, THEREFORE, Mortgagor, %o ‘secure the payment of the
Indebtedness and the performance <. the terms, covenants,
conditions and agreements contained herein, and in the Construction
Loar Commitment, Note(s), Construction Luen»- Agreement, and any
ather document, instrument or agreenent execuisd and delivered to
Mortgagee to secure the Irdebtedness (collectively "Other Loan
Documents"), Mortgagor does, by these presents, lcortgage, Grant,
Bargain, Sell and Convey unto Mortgagee, its sniccessors and
assigns, forever, the real estate, and all of its estate, right,
title and interest therein, more particularly describe4 in Exhibit
A attached hereto;

Together with all right, title, and interest of Mortgagor, now
owned or hereafter acquired, in and to any and all strips and gores
of land adjacent to and used in connection with the Mortgaged
Premises and all right, title, and interest of Mortgagor, now owned
or hereafter acquired, in, tc, and under the street, sidewalks, and
alleys adjoining the Mortgaged Premises;

Together with all improvements, buildings, and structures now
or at any time hereafter erected or situated on the Mortgaged
Premises, and all tenements, easements, fixtures, and appurtenances
thereto belonging, and all rents, issues, and profits thereof
(which are pledged primarily and on a parity with said real estate
and not secondarily), and all shades, awnings, venetian blinds,
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screens, screen doors, storm doors and windows, stoves and ranges,
curtain fixtures, partitions, attached floor coverings, ncw or
hereafter therein or thereon; and ail fixtures, apparatus,
equipment and articles now or hereafter therein or thereon used to
cupply heat, gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation; and all
fixtures, apparatus, equipment and articles, othar than such as
constitute trade fixtures, used or usable in the operation of the
Mortgaged Premises, all of which for the purposes of this Mortgage
shall be deemed to be real estate and conveyed and mortgaged
hereby;

Toarther with Mortgagor’s interest as lessor in and to ail
leases 0Of the said Mortgaged Premises, or any part thereof,
heretofore nr hereafter made and entered into by Mortgagor during
the life ct chis Mortgage or any extenslion or renewal hereof;

Together with all awards made to the present and ail
subsequent owners of the Mortgaged Premises by any governmental or
other lawful authority for taking by eminent domain the whole or
any part of the Mortcgazed Premises or improvements thereon, the
temporary use thereof or any easement therecn or thereunder,
including any awards for any changes of grade of streets, which
said awards are hereby assigned to Mortgagee, who is hereby
authorized to collect and receive the proceeds of any such awards
from said authorities and to give proper recelpts and acquittances
therefor;

For convenience, the land, improvements and other interests
are herein collectively referred to af “he '"Mortgaged Premises.®

TO HAVE AND TO HOLD the same unto Mortgagjece, together with all
estates, titles, claims, and demands whatsoevsar of Mortgagor in and
to said Mortgaged Premises or any part therecf; and Mortgagor does &
hereby covenant, warrant, and agree that it is lawfully seized and
possessed of said real estate in fee simple absolute and has good
and lawful right and authority to sell, convey, and ructgage same;
that said real estate is free from all liens, claims, ncbarges, and
encumbrances whatsoever except as set forth hereir; and that
Mortgagor will warrant and defend the title to said rexl estate
against the lawful claims and demands of all persons whomsuoiver.

It is agreed by the parties hereto that this instrument shall
be null and void on the condition that Mortgagor shall keep and
perform all covenants, conditions, and terms of this Mortgage and
pay or cause toa be palid to Mortgagee the above-described
Indebtedness in full according to the terms and conditions of said
Note and shall keep and perform all covenants, conditions, and
terms contained in said Note, Construction Loan Agreement and
herein.
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Mortgagor further covenan:te, warrants, and agrees with
Mortgagee as follows:

1. Payment of Indebtednegs. Mortgagor will promptly pay the
Indebtedness at the times and in the manner provided in the Note,
and will also pay any other note or notes which hereafter may be
given in renewal or extension thereof and any and all Other Sums
secured hereby at the time therein and herein designated. This
Mortgage shall be and remain security for the payment of all such
notes. Privilege is reserve to nake prepayments on said Note only
as set forth in said Note. Mortgagor agrees to pay a late charge
not to exceed four percent (4.00%) of each and every installment
which becomes overdue for a period in excess of ten (10) days for
each mont)i such installment shal. remain so past due to help defray
expenses ivcurred in handling szid delinguent payments.

2. Payment/cf Taxes. Mortjagor shall pay before any penalty
attaches all gerncral taxes, and shall pay special taxes, special
assessments, water  rharges, sewer service charges, and other
rcharges against the Hortqaged Premises when due and shall, upen
written request, furnish to Mortgagee duplicate receipts therefor.
To prevent default hereurdsr, Mortgagor shall pay in full, under
protest in the manner provid:Z by statute, any tax or assessment
which Mortgagor may desire to contest.

3. Insurance. Until tlre Indebtedness is paid in full,
Mortgagor shall keep all builaivpys and improvements now or
hereafter situated on the Mortgaged ‘Piomises insured against loss
or damage by fire and such other hazards as may, from time to time,
be reasonably required by Mortgagee, in forms, companies, and
amounts satisfactory to Mortgagee, and with Mortgagee clauses
attached to all policies in favor of and on frrms satisfactory to
Mortgagee, and shall deliver all policies to Murtgagee. Not less
frequently than once every three years, Mortgagor, at its expense,
will furnish Mortgagee with an appraisal of the (full insurable
value of the Mortgaged Premises, made by fire insurancc appraisers
satisfactory to Mortgagee and fire insurance companias a=nerally.
Mortgagor shall also carry public liability insurance p.ctecting
Mortgagor (and any tenant or other user of the Mortgaged Zremises)
against liability for injuries to persons and property occurring
in, on, or adjacent to the Mortgaged Premises, in forma, companies,
and amounts satisfactory to Mortgagee with the policy or policies
evidencing such insurance to contain a thirty (3C) day notice of
cancellation clause in favor of Mortgagee. Such .jakility policy
or policies or certificates thereof shall be delivered to
Mortgagee. Mortgagor shall, until the Indebtedness secured hereby
is paid in full, furnish Mortgagee at least thirty (30) days prior
to the date each coverage required herein would o:herwise expire,
with evidence of the renewal or continvation of uuch coverage in
the form of premium receipts or renewal policies or certificates.
Ir the event the Mortgaged Premises or any part thereof are at any
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time leased and the lease or leases have besn assigned to Mortgagee
as additional security for the payment of Indebtedness secured by
this Mortgage, liurtgagor shell, upon the request of Mortgagee,
provide rent interruption irsurance payable to Mortgagee in an
amount equal to the annual rental payable under such assigned lease
or leases plus the lessee’'s or lessees’ approxirate annual
liability for taxes and insurance as provided in the lease or
leases.

Without in any way limiting the generality of the foregoing,
Mortgagor agrees to malntain the following insurance policiles on
Mortgaged Premises:

a. Builders’ Risk Completed Value Form (non-reporting),
{incluwling vandalism and malicious mischief) for any amount
egual to not less that 100% of the full replacement cost of
the Improvements to be cunstructed upon Mortgaged Premises;

b, Corprehensive General Public Liability and Property
Damage Insurance  for an amount no less than One Million
($1,000,000.00) “Dollars combined single limit for claims
arising from any accident or occurrence in or upon the
Mortgaged Pvoperty;

¢. Flood Insurance whenever in the opinion of Mortgagee
such protection is necessaiy and is availlable;

d. Such other insurance policles as may be reasanably
required from time to time by Mortgagee.

4. Dpapage or Destryction. In the zvent of any damage to or
destruction of the Mortgaged Premises covered by any policy or
pelicies of insurance regquired to be cairied by Mortgagor,
Mortgagee may in its discretion (and is harehy authorized to)
either settle and adjust any claim under such 1reurance policy or
pclicies without consent of Mortgagor, or allow Korigagor to agree
with the insurance company or companies on the amcun* to be paid
upon the loss. In either case, the proceeds (lLereinafter
"Procaeds") shall be paid to Mortgagee; and Mortgagee is authorized
to collect and to give receipt therefor. The preceeds in the sole
discretion of Mortgagee, shall be applied in reduction- of the
Indebtedness, whether or not any Indebtedness is then due, or shall
be held by Mortgagee and used to reimburse Mortgagor for the cost
of rebuilding or restoring the Mortgaged Premises.

If the Proceeds are used for rebuilding or restoring the
Mortgaged Premises, the Mortgaged Premises shall be rebuilt or
restored to the extent reasonably possible, as similar to the
condition which existed prior to such casualty. Proceeds shall be
made available to Mortgagor, from time to time, upon the delivery
to Mortgagee of satisfactory evidence of the estimated cost of
completing such rebuilding or restoration, together with such
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architect’s certificates, contractor’s swern statervents, wailvers of
lien and other evidence of cost and payments as Mortgagee nay
reasonably require and approve. No payment made prior to final
completion of such repair or restoration shall exceed ninety
percent (90%) of the value thereof, and at all times, the
undisbursed balance of Proceeds shall be at least sufficienf to pay
for the cost of completion thereof, free and clear of liens. In
the event the Proceeds are insufficient to cover the cost of such
rebuilding or restoring, Mortgagor shall pay such excess costs
prior to any disbursement of Proceeds to it or shall otherwise
satisfy Mortgagee that sufficient funds are available to complete
such rebuilding or restoration, Any surplus proceeds, after the
payment ¢f all costs or rebuilding or restoring shall, at the
option of Mortgagee, be applied on account of Indebtedness or paid
to Mortgagcoics

If a loss Sbould occur at any time prior to the Completion
Date, as defined ‘n the Construction Loan Agreement, and if there
should be any conflict between the terms of this Mortgage and tha
terms of the Construiftion Loan Agreement as relates to the use,
application or disburserent of insurance proceeds, the terms of the
Construction Loan Agreenept shall control. If a loss should occur
after the Completion Date 'tl)2 terms of this Mortgage shall control.

Should a loss occur after foreclosure or sale proceedings have
been instituted, the Proceeds of any such insurance policy or
policies, if not applied as aforesald in rebuilding or restoration
of the buildings or improvements, snzll be used to pay the amount
due in accordance with any judgment of foreclosure or deficiency
judgment that may be entered in connection with such proceedings;
and the balance, if any, shall be paid-co the owner of the equity
of redemption if he shall ther. be antitled tc the same, or
otherwise as any court having juriadiction mey direct. Following
any foreclosure sale or other sale of the Mortgaged Premises by
Mortgagee pursuant to the terms hereof, Mortgujea is authorized
without the consent of Mortgagor to assign its interest in any and
all insurance policies to the purchaser of the sals and to take

such other steps as Mortgagee may deem advisable tro . cause thes:_g

rnterest of such purchaser to be protected by any such insurance 73

policies.

5. Escrow peposits.

a. Mortgagor covenants and agrees, at the option of
Mcrtgagee, to deposit at such place as Mortgagee may from time
to time in writing appoint, ard in the absence of such
appointment, then at the office of Mortgagee at 50 South
Lincoln, Hinsdale, Illinois 60521, concurrently herewith such
amount which when added to the monthly deposits hereinafter
specified will be sufficient to pay the annual real estate
taxes as and when they next become due and to deposit on the
first day cof each month until the Indebtedness secured by this
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Mortgage is fully paid, a sum equal to one-twelfth (1/12) of
the last total annuzl taxes and assessments for the last
ascertainable year {general and special) on said Mortgaged
Premises (unless said taxes are based upon assessments which
exclude the improvements or any part thereof now constructed,
or to be constructed, in which event the amount of sauch
deposits shall be based upon Mortgagee’s reascnable estimate
as to the amount of taxes and assessments to be levied and
acsessed), plus such sufficient additional sums as Mortgagee
shall deem necessary to take care of known increases in taxes
and assessments, such deposits to be held without any
allowance of interest and to be used for the payment of taxes
and assessments (general and special) on said Mortgaged
Premizes next due and payable when they become due. If the
funds’ w0 deposited are insufficient to pay any such taxes or
assessments (general and special) for any year when the same
shall becrie due and payable, Mortgagor shall within ten (10)
days after riceipt of demand therefor, deposit such additional
funds as may be necessary to pay such taxes and assessments
(general and 'special} in full. If the funds so deposited
exceed the amount ioguired to pay such taxes and assessments
(general and special) for any year, the excess shall be
applied to a subseguept deposit or deposits;

b. Mortgagor covenants and agrees, at the option of
Mortgagee, to deposit at such place as Mortgagee may from tine
to time in writing appoinl, and in the absence of such
appointment, then at the office of Mortgagee at Hinsdale,
Illincis, on the first day  of each month until the
Indebtedness secured by this #Mortgage is fully paid, an
installment of the premium or prcmiwms that will become due
and payable to renew the insurance as herzin above required by
Paragraph 3 herecf. Fach of such instejiments shall be in an
amount which, by the payment of -arproximately equal
installments, will result in there accumulaiing in the hands
of the depositary an amount sufficient to pay renewal premiums
upon such policies of insurance at least one (J; wonth prior
to the expiration date or dates of the policy c¢r.pclicies to
be renewed, such deposits to be held without any alinwance of
interest and to be used for renewal of such ~4insurance
policies, If the funds so deposited are insufficient 1o pay
all premiums for such renewals, Mortgagor shall within ten
(10) days after receipt of demand thereof deposit such
additional funds as may be necessary to pay such premiums. TIf
the funds so deposited exceed the amount required to pay such
premiums, the excesns shall be applled on a subsequent deposit
or deposits.

6. hpplication of Escrow Deposite upon Default. In the event

of a default in any cf the provisions contained in thia Mortgage or
in the Note secured hereby, Mortgagee may at its option, without
being required tc do so, apply any moneys at the time on deposit
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pursuant to Paragraphs 5 (a) and 5 (b} herecf, as any one or more
of the same may be applicable, on any of Mortgagor‘s obligations
herein or in the Note contained, in such order and manner as
Mortgagee may elect. When the Indebtedness secured hereby has baen
fully paid, any remaining deposits shall be pald to Mortgagor or to
the then owner or owners of the Mortgaged Premises. Such deposits
are hereby pledged as additional security for the Indebtednecss
hercunder and shall be held in trust to be irrevocably applied by
the depositary for the purposes for which made hereunder and shall
not be subject to the direction or control of Mortgagor, provided
however, that neither Mortgagee nor said depcsjitary shall be liable
for any fallure to apply to the payment of taxes and assessments
any amcunt so depositec unless Mortgager, while not in default
hereunder;- shall have reguested sald depositary in writing to make
application of such funds to the payment of the particular taxes or
assessments for payment of which they were deposited, accompanied
by the billas trr such taxes and assessnents.

7. Condemnattgn. For the purposes of this Agreement, the term
rcondemnation" shall mean any taking by condemnation or eminent
domain proceedings, #ither permanent or temporary, and the term
"Award" shall mean all twards and other compensation heretofore or
hereafter to be made to mnrtgagor and all subsequent owners of the
Mortgaged Premises. In the ovent that the Mortgaged Premises, or
any part thereof, is taken Ly Condemnation, Mortgagee is hereby
empowered to collect and receive any Awards, which shall be used to
repair or restore Mortgaged Premises if the Improvements so damaged
can be completed prior o the matur ity date set forth in the Rote
and sufficient funds are available {cr said purpose as set forth
below, otherwise, Awards may be applie. by Mortgagee, as it may
elect, to the payment of Indebtedness or to the repair and
restoration of that part of Mortgaged Premiser 80 taken or damaged.

In the event Mortgagee elects to permit the use of Awards for
rebuilding or restoring Mortgaged Premises, ‘Mirtgaged Premises
shall be rebuilt or restored to the extent reasorakily possible, as
similar to the condition which existed prior to such Condemnation.
In the event Mortgagor is entitled to reimbursement cut of Awards,
the proceeds of same shall be paid in the same manner zs provided
in Paragraph 6 hereof with respect to a loss by Casualty. In the
event Awards are insufficient to cover the cost of such rebuilding
or restoring, Mortgagor shall pay such excess costs prior to any
disbursement of Awards to it or shall otherwise satisfy Mortgagee
that sufficient funds are available to ccmplete such rebuilding or
restoration. Any surplus Awards, after the payment of all costs of
rebuilding or restoring shall, at the option of Mortgagee, be
applied on account of Indebtedness or paid to Mortgagor.

8. condemnation after Feoreclogure. In the event of

Condemnation after foreclosure proceedings have been instituted,
Awards, if not applied as specified in Paragraph 7 above, shall be
used to pay the amounts due in accordance with any judgment of
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foreclosure which may be entered in any such proceedings and the
balance, if any, shall either be pald to the owner of the egquity
redemption, if such owner shall be entitled to the same, or as the
court may direct.

$. Mortgagee’s Liability for Collection of Proceeds or Awards.
Mortgagee shall not be held liable for any fallure to collect
Proceeds or Awards, regardless of the cause of such failure and:

a. the power and authority granted to Mortgagee to
collect Proceeds or Awards is lrrevocable and ccupled with an
interest and shall, in no way, affsct the security of this
Mectijage or the 1iability or Mortgagor for payment of
IndelLtedness; and

k. the entry of a judgment of foreclosure of the lien
hereof sha)l not affect or impair said power and authority.

10. Use, Care cor-Waste. Mortgagor shall:

a. not abandoun Mortgaged Premieges or do or suffer
anything to be done wh.ch would depreciate or impair the value
thereof or the securl'y nf this Mortgage;

k. not remove or demslish any part >f Improvements of a
structural nature which wculd adversely affect the value of

Mortgaged Premises;

c. pay promptly all seirvices, labor and material
necessary and required to ccuplete construction of
Improvements or repair or restoraticn pursuant to contracts
therefor approved by Mortgagee ("Consirvction Contracts®);

d. not make any changes, additions cr alterations to ~
Mortgaged Premises of a structural nature (or which would °
adversely affect the value thereof, except as reguired by the
Construction Loan Agreement or any applicable s:atute, law of
ordinance of any governmental authority having juiiadlection
over Mcrtgaged Premigses and the intended use thercrnr, or as
otherwise approved in writing by Mortgagese;

e, nmaintain, preserve and keep Mortgaged Premises in
good, safe and insurable condition;

£. promptly restore and replace any Improvements or
other interests which are destroyed or damaged; and

g. not commit or permit to exist any waste of Mortgaged
Premises;
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h. perforn all of the cbligations of Borrowsr under thae
Construction Loan Agreement.

Mortgagor shall comply with and cause the Mortgaged Premises,
and the use and condition thereof, to comply with all covenants,
restrictions, easements, statutes, ordinances, reguirements,
regulations, orders and Jjudgments relating to Mortgagor or
Mcrtgaged Premises, or the use thereof, by any and all private
agreements, federal, state, county or other governmental authority
and with all conditions and requirements necessary to preserve and
extend any and all rights, 1licenses, permits, privileges,
franchises and concessions (including without limitation, those
relatiag 'to land use and development, construction, access, water
rights, «icise and pollution) which are applicable to Mortgagor or
have been granted for the lfortgaged Premises, or the use thereof.

11. Hazardous or Toxic Substances.

a. The terms "hazardous waste," "hazardous substance,"
“"disposal," "reicase," and "threatened release," as used in
this Mortgage, shail have the same meanings as set forth in
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1340, as amended, 42 U.S.C Section 9601, et
seq. ("CERCLA™), the Superfund Amendments and Reauthorization
act of 1986, Pub. L.  No. 99-499 ("SARA"), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, et seq.,
the Resource Conservat.ion aiZ Recovery Act, 49 U.S.C, Section
650), et seq., or other applicable state or Federal laws,
rules, or regulations adopted  pursuant to any of the
foregoing. Mortgagcr represents und warrants to Mortgagae
that: (a) During the period of Mcitgador’s ownership of the
Mortgaged Premises, there has bheen po use, generation,
manufacture, storage, treatment, aisposal, release or
threatened release of any hazardous wastc <r substance by any
person on, under, or about the Mortgag:d Premises; (b}
Mortgagor has no knowledge of, or reason to belleve that there
has been, except as previously disclosed to and-actknowledged®
by Mortgagee in writingy, (i) any use, generation, ranufacturej:?
storage, treatment, disposal, release, or threatenud releasq.
of any hazardous waste or substance by any prior ‘cwhers or;
occupants of the Morf:gaged Premiges or (ii) any actual or '’
threatened litigation or claims of any kind by any persongj
relating to such matters; and (c) Except as previously
disclosed tc and acknowledged by Mortgagee in writing, (i)
neither Mortgagor nor any tenant, contractor, agent or other
authorized user of the Mortgaged Premises shall use, generate,
manufacture, store, treat, dispose of, or release any
hazardous waste or substance on, under, ¢r about the Mortgaged
Premises and (ii) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws,
reqgulations and ordinances, including without limitation those
laws, regulations, and ordinances described above. Mortgagor

9




UNOFFICIAL COPY




UNOFFICIAL COPY

authorizes Mortgagee and its agents to enter upon the
Mortgaged Premises to make such inspections and tests as
Mortgagee may deem appropriate to determine compliance of the
Mortgaged Premises with this section of the Mortgage. Any
inspections or tests made by Mortgagor shall bhe fox
Mortgagor‘s purposes only and shall not be construed to create
any responsibility or liability on the part of Mortgagee to
Mortgager or to any other person. The representations and
warranties contained herein are based on Mortgagor’s due
diligence in investigating the Mortgaged FPremises for
hazardous waste. Mortgagor hereby (a) releases and waives any
future claims against Mortgagee for indemnity or contributien
i :he event Mortgagor becomes liable for cleanup or other
cog’s under any such laws, and (b) agrees to indemnify and
hold Y~2rmiess Mortgagee against any and all claims, lodses,
liabiiilies, damages, penalties, and expenses which Mortgagee
may direccly or indirectly sustain or suffer resulting from a
breach of %nis section of the Mortgage or as a consequence of
any use, geaeration, manufacture, storage, disposal, release
cccurring prior to Mortgagor’s ownership or interest in the
Mortgaged Premiszes. whether or not the same was or should have
been known to Mortguager. The provisions of this section of
the Mortgage, includ'.ng the obligation toc indemnify, shall
survive the payment c¢f the Indebtedness and the satisfaction
ard reconveyance of the iien of this Mortgage and shall not be
affected by Mortgagee’s zcquisition of any interest in the
Mortgaged Premises, whether by foreclosure or otherwise.

b. Mortgagor covenants ard, agrees with Mortgagee that
Mortgagor shall promptly notify Koitgagee as soon as Mortgagor
knows or suspects that a toxic or bzzardous substance has been
released on the Mortgaged Premises.

c. The provisions of this paragrapii-ave in addition to
and not in substitution for an Environme:tal Affidavit and
Indennity Agreement of even date herewith.

12. Mortgagee’s Pexformance of Mortgagor‘s Op.ioatiopa. Inm
the event of a default by Mortgagor in:

a. the prompt discharge of any liens or encumurances;
b. defending the title to Mortgaged Premises;

c. the payment of any taxes, impcositions or assessments
levied, imposed or assessed against the Mortgaged Premises
{(“Impositions");

d. diligently and continuously pursuing the construction
of Improvements in accordance with the Construction Loan
Agreement or rebuilding or restoration of Mortgaged Premises
in the event of loss by casualty or Condemnation;

10
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e. the procurement and maintenance of insurance
policies;

f. the proper maintenance and preservzation of Mortgaged
Premises, including, but not limited to, the maintenance of
the Mortgaged Premises free from all hazardous or toxic wastes
as described in Paragraph 11 herein;

Mortgagee may, at its election and without further demand or
notice, pay and discharge such lien or encumbrance, defend the
title to Mortgaged Premises, pay such Impositions (plus any
interest and penalties thereon), procure insurance policles and pay
the preomiums therefor, complete such rebuilding or restoration and
raintain and preserve Mortgaged Premises, or perform on behalf of
Mortgagor a.l of the terms, covenants, conditions and agreements to
be perform:d hy Mortgagor pursuant to the provisions hereof, in
Note and Other Loan Documents, fees in which event, all
expenditures theisefor, including attorney’s, incurred by Mortgagee
shall forthwith ¥ccome due and payable to Mortgagor together with
interest thereon at/D2fault Rate specified in the Note, which shall
be added to and becore a part of Indebtedness and shall be secured
by the lien of this Morigage, all without prejudice to the right of
Mortgagee to declare Ind:zbtedness immediately due and payable by
reason thereof. Mortgagee shall have the sole right of
determination as to the wvziidity of any lien, encumbrance or
Imposition attributable to or a2ssassed against Mortgaged Premises
and the payment therecf by Mortgagee shall estsablish its right to
recover the amount so paid, with inlzrest at Default Rata specified
in the Note, subject to the provisions of Paragraph 13 following.

13. contest of Liens or Encumbrziices. If the Mortgagor
desires to contest the validity of anv lien, encumbrance or
Imposition attributable to or assessed againsr Mortgaged Prerlses,
it will:

a. prior to the due date thereof, nctify Mortgagee in
writing that it intends to so contest the srre;

b. on or before the due date thereof, on dema’ a deposit
with Mortgagee or a depositary acceptable to licrtgagee,
insurance over any such lien, encumbrance or Imposi’lon or
other security (in form and content satisfactory to Mortgagee)
that when added to the moneys or other security, if any,
deposited with Mortgayee pursuant to any other provision
contained in this Mortgage is sufficient in Mortgagee’s
reasonable judgment for the payment of the full amount of such
lien, encumbrance or Imposition, or any balance thereof then
remaining unpaid (or provide to Mortgagee such other indemnity
as may be reasonably acceptable to it); and

c. from time to time deposit additional security or
indemnity, so that, at all times adequate security or
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indemnity will be available for the payment of the full amount
of the lien, encumbrance or Imposition remaining unpaid,
together with all interest, penalties, coets and charges
accrued or accumulated thereon.

If the foregoing deposits are made and Mortgagor continues, in
good faith, to contest the validity of such lian, encumbrance or
Imposition, by appropriate legal procesdings which shall opsrate to
provent. the collection thereof and the sale of the Mortgaged
Premises or any part thereof, tc satisfy the same, Mortgagor shall
be under no obligation to pay such lien, encumbrance or Imposition
until swch time as the same have been decreed, by court order, to
be a valid lien on Mortgaged Premises. Morigagee shall have full
power ard authority to reduce any such security or indemnity to
cash and ‘zeply the amonnt so received to payment of any unpaid
lien, encumbrance or Imposition to prevent the sale or forfeiture
or Mortgaged Premises for non-payment thereof, without liability of
said Mortgagee £nr failure to apply the security or indemnity so
deposited, unless Mortgagor, in writing, requests the application
thereof to the payrent of the particular lien, encumbrance or
Imposition for which snch deposit was made. Any surplus depcsit
retained by Mortgagee &fter the payment of the lien, encumbrance or
Imposition for which tha same was made, shall be repaid to the
Mortgagor unless a Monetary Pefault or Non-Monetary Default shall
exist, in which event, sach surplus shall be applied by Mortgagee
towards the cure of sanme.

14. Wajvers. To the full extiznt permitted by law, Mortgagor:

a. shall not, at any time, insist upon or plead or, in
any manner whatsoever, claim, or /cake any advantage of any
stay, exemption or extension law or &ny so-called "Moratorium
Law" (now or at any time hereafter in {srce) nor claim, take
or insist upon any benefit or advantage of or from any law
(now or hereafter in force) providing foi the valuation or
appraisement of Mortgaged Premises, or any part thereof, prior
toc any sale or sales thereof to be made pursuant to any
provision herein contained or to any decree, jucgpant or order
of any court of competent jurisdiction or after svlh sale or
sales, claim or exercise any rights pursuant to any statute
now or hereafter in force to redeem Mortgaged Prerises 8o
sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcement hereof;

b. hereby expressly waives any and all rights of
redemption from sale under any order or Jjudgment of
foreclosure of this Mortgage, on its own behalf, and on behalf
of all persons claimirg or having an interest (direct or
indirec:) by, through or under Mcrtgagor and on behalf of each
and avery person acquiring any interest in or title to the
Mortgaged Premises subsequent tc the date hereof, it being the
intent of Mortgagor herepy that any and all such rights of

12
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redemptior of Mortgagor and all other persons are and shall be
deemed to be hereby waived to the full extent permitted by

applicable law; and

c. agrees that it will not, by invoking or utilizing
any applicable law or laws or otherwise hinder, delay or
impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to Mortgagee but will suffer
and permit the exercise of every such right, power and remedy
as though no such law or laws has, have bheen or wiii have been
made or enacted.

15. Unpermitted Transfers. It shall be an Event of Default

hereunder and the Indebtedness shall be immediately due and payabie
(to the exiznt permitted by law) if, without the prior written
consent of #rorvgagee, any one or more of the following (herein
called “Unpermitit=d Transfers"} shall occur:

a. Ir Mcxtgagor shall create, effect, consent to, or
suffer or permi* any conveyance, sale, assignment, transfer,
lien, pledge, wortgage, security interest, or other
encumbrince or alienztion of the Mortgaged Premises or any
part thereof or intersst therein, excepting only sales or
other cispositions of “Collateral (herein called "Obsolete
Collateral"™} no longer usefnl in connection with the operation
of the Mortgaged Premises, provided that prior to the sale or
other c¢isposition thereof, such Obsolete Collateral has been
replaced by new Collateral subject to the First and prior lien
hereof of at least egual value unid utility;

b. If Mortgagor is a trustce, then if any beneficiary
of Mortgagor shall create, effect, or consent to, or shall
suffer or permit any sale, assignment, tcansfer, lien, pledge,
mortgage, <security interest, or othel - encumbrance or
alienation of all or any portion of scuch beneficiary’s
beneficial interest in Mortgagor;

e, If Mortgagor is a corperation, or if any ccrporation %5
is a beneficiary of a trustee mortgagor, theu  if any 2,
sharewlder of such corporation shall create, effect, or 7
consent to or shall suffer or permit any sale, assignment, K
transfer, lien, pledge, mortgage, security interest, or other 25

| encunbrance or alienation of any such shareholder’s shares in
r such corporation; provided that if such corporation is a
| corporation whose stock is pubklicly traded on a national
t securities exchange or on the YOver The Counter" market, then
[ this subparagraph 15(c) shall be inapplicable;

|

d. If Mortgagor is a partnership or joint venture, or
if any beneficiary of a trustee Mortgagor is a partnership or
joint venture, then if any partner or joint venturer in such
partnership or joint venture shall create, effect, or consent
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to or suffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, security interest, or other encumbrance or
alienatiorn of all or any part of the partnership interest or
joint venture interest, as the case may be, of such partner or
joint venturer, in each case whether any such conveyance,
sale, assignment, transfer, lien, pledge, mortgage, security
interest, encumbrance, or alienation is effected directly,
indirectly, voluntarily or involuntarily, by operation of law,
or otherwise; provided that the foregoing provisions of this
Section 15 shall not apply to (i) liens securing the
Indebtedness, (ii) the lien of current taxes and assessments
not-in default, (iii) any transfers of the Mortgaged Premises,
or “rart thereof, or interest therein, or any beneficial
interests, or shares of atock or partnership or joint venture
interes:, as the case may be, in Mortgagor or any beneficiary
of a trustee Mortgagor by or on behalf of an owner thereof who
is deceasel_ or declared judicially incompetent, to such
owner’s hells, legateas, devisees, executors, administrators,
estate, personal representatives, or committee; and (iv) to
the extent proliibited by law. The provisions of this Section
15 shall be operative with respect to, and shall be binding
upon, any persons who. in accordance with the terms hereof or
otherwise shall acquire any part of or interest in or
encumbrance upon the Kcrtgaged Premises, beneficial interest
in, shares of stock of, or partnership or joint venture
interest in, Mortgagor cor ‘any beneficiary of a trustee

Mortgagor.

Mortgagee may condition its conseat to an Unpermitted Transfer
upen the payment of a fee to Mortgagee 7znd/or an increase in the
rate of interest due on Note, PROVIDED T.AT a consent by Mortgagee
to an Unpermitted Transfer or a waiver of ‘2 default by reason
therenf, shall not constitute a consent to or walver of any right,
remedy or pover accruing to Mortgagee by reascp 9f any subsequent
Unpermitted Transfer.

16. efault. In the event:

a. of a default in the payment of any of lbe several
installments of the Notes or Other Sums due on account of
Indebtedness, when due, ("Monetary Default"); €

b. of a default in the performance of any of the terms,
agreements, covenants or conditions contained in this Mortgage
or in the performance of the terms, agreements, covenante or
conditions contained in the Construction Loan Agreement or
Other Loan Documents;

c. Mortgagor shall default in the performance of any
obligation contained in any document evidencirg any
Indebtedness due and owing to Mortgagee which is secured by
ary part or all of Mortgaged Premises, and such default is not
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cured within the time permittad pursuant thereto;

d. Mortgagor shall default in the payment of amounts
due or any other loan made by Mortgagee to Mortgagor or in the
performance of any of the terms, conditions, covenants or
agreements set forth in the documents which evidence and
secure such cther loans;

e. of an Unpermitted Transfer;

f. if {for the purpose of this Paragraph 16 (f) only,
th~ term Mortgagor shall mean and include not only Mortgagor,
but-also any beneficiary of a trustee Mortgagor, any general
parirer in a partnership Mortgagor or in a partnership which
is a Laneficiary of a trustee Mortgagor or any owner of more
than tenparcent (10%) of the stock in a corporation Mortgagor
or a corworation which is the beneficiary of a trustee
Mortgagor ard each person who, as guarantor, co~-maker or
otherwise, shall be or hecome liable for or obligated upon all
or any part or-tne Indebtedness or any of the covenants or
agreements contaired herein):

i. Mortgaysr shall file a voluntary petition or
commence any cace, proceeding or other action iIn
bankruptcy or for arrangement, recrganization or other
relief under any Chapler of Title 11 of the United States
Code {(the "Bankruptcy Code”) or any similar law, state or
federal, now or hereafter in effect;

ii. Mortgagor shall «jile an answer or other
pleading in any proceeding _zdmitting insolvency,
bankruptcy, or inability to pay its debts as they mature;

iii. Within sixty (60) days after the filing against
Mortgagor of any involuntary proceeding under the
Bankruptcy Code or similar law, state or federal, now or
hereafter in effect such proceedings shall «ao' have been
dismissed;

iv. Any of Mortgagor's assets are attached, usized,
subjected to a writ or distress warrant, or are levied
upon, unless such attachment, seizure, writ, warrant or
levy is vacated within sixty (60) days;

v. Mortgagor =hall be adjudicated a bankrupt;

vi. Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts gensrally asz they become due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
property, or the Mortgaged Premises; or
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vii. The appointment of a receiver, trustes,
custodian, conservator or liquidator of Mortgagor or all
or part of Mortgagor’s property, or the Mortgaged
Premises;

viii. 1f Mortgagor im enjcined, restrained or in
any way prevented by court ordes from conducting all or
a substantial part of its businass affaire;

ix. The liguidation, termination, dissolution,
merger or death of Mortgagor.

g. If a notice of lien, levy or assessment is filed or
reccrded with respect to all or any part of the property of
Mortgaynr (or if Mortgagor is a Trustee of its beneficiaries)
by the I'nited States or any department;

h. Thr: existence of any collusion, fraud, dishonesty,
or bad faith'pby or with acquiescence of Mortgagor which in any
way relates to or.-affacts the Loan or the construction of the
improvenents upen the Mortgaged Premisaes;

i The assertion by the lessee under any lease of the
mortgaged Premises «f the existence of any default by
Mortgagor, as Lessor, unaer the terms of the lease;

j.  The occurrence oi u material adverse change in the
financial condition of Mortgacor, or guarantor or co-obligor
of the 1indebtedness (or any -oneficiaries of a trustee
Mortgagor).

X. The death of any Guarantor.

{(b. through k. collectively the "Non-Monetary Fafaults™) then, or
at any time thereafter during the continuanc: of any Monetary
Default or Non-Monetary Default, as the case may be, the entire
Indebtedness, together with interest accrued thereon, shall, at the
election of Mortgagee, without notice of such election and without
demand or presentment, become immediately due and payabie, anything
contained herein or in the Note secured nereby to the¢ contrary
notwithstanding, and the principal balance so acceleraied and
declared due as aforesaid shali thereafter bear interest at the
Default Rate specified in the Note.

17. Remedies Not Exclusive. No remedy or right of Mortgagee
hereunder or pursuant to Note, the Construction Loan or Other Loan
Documentcs or otherwise available under applicable law, shall be
exclusive of any other remedy or right but each such remedy or
right shall be in addition to every other remedy or right now or
hereinafter existing at law or in equity pursuant thereto. No
delay in the exercise of or omission to exercise any remedy or
right accruing upon the event of a Monetary Default or Non-Monetary
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pvefault shall impair any such remedy or right or be construed to be
a waiver of any such default or an acquiescence therein nor shall
the same affect any subsequent Monetary Default or Non-Monetary
Default of the same or a different nature. Every such remedy or
right may be exercised concurrently or independently, when and as
often as may be deemed expedient by Mortcagee. All obligations of
Mortgagor and all rights, powers and remedies of Mortgagee
expressed herein shall be in addition to and not in limitation of
those provided by law and in this Mortgage, the Construction Loan
Agreement and the Other Loan Documents.

18. Mortgagee’s Right to Couplet
Restoraiion. In the event of a Monetary Default or Non-Monetary
Default by Mortgagor hersunder or pursuant tc Note, Construction
Loan Agreemfnt or Other Loan Documents:

a. dortgagor hereby waives all right to possession,
income and rents of Mortgaged Premises and Mortgagee is hereby
expressly avtiiorized and empowered to enter into and upon
Mortgaged Premis2s, or any part thereof, take possession of
the same and couplete construction of Improvements, at the
expense of Mortgagbr, lease the same, collect and receive all
rents therefor and apply the same, less the necessary or
appropriate expenses, of collection thereof, including
attorney's fees, eitper for the care, operation and
preservation of Mortgaged ‘vremises or, at the election of
Mortgagee, in its sole ‘dizcretion, to a reduction of
Indebtedness, in such order az dortgagee may elect,

b. Mortgagee, in addition tc the exercise of the rights
and remedies piuwvided hereunder and-pursuant to Construction
Loan Agreement and Other Loan Documents, 1is also hereby
granted full and complete authority (but is not obligated) to:

i, enter upon Mcrtgaged Premise= for the purpase
of protecting and preserving the same {yom damage or
depreciation and to employ watchmen foi the purposes
thereof;

ii. continue any and all outstanding Conatiuction
Contracts and make and enter .nto any contracls and
obligations wherever necessary, in its own name; and

iii. pay and discharge all debts, obligations and
liabilities incurred by reason of the foregoing, all at
the expense of Mortgagor, which expenditures by Mortgagee
shall be added to and become a part of Indebtedness and
shall become immediately due and payable upon dewmand.

c. Mortgagee may disburse that part of Indebtedness not
previously disbursed or Proceeds or Awards to complete
construction of Improvements or perform any okligation of

17
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Mortgagor pursuant to any contract for the sale of Mortgaged
Premises.

19. Remedies. Upon the occurrence of a Monetary Default or
Non~Monetary Default pursuant hereto or pursuant to the Note,
Construction Loan Agreement or Other Loan Doccumente, Mortgagee
ghall have the right to immediately foreclose this Mortgage. Upon
the filing of any complaint by reason thereof, the court in which
the same is tiled may:

a. upcn application of Mortgagee or at any time
thereafter;

p, either before or after foreclosure sale and without
notice to Mortgagor or to any party claiming under Mortgagor;

c. vithout regard to the solvency or insolvency at the
time of susn appiication of any person then liable for the
payment of Yidebtedness, or any part thereof;

d. withouc regard to the then value of Mortgaged
Premises or whether {he same shall then be occupied in whole
or in part, as a hopzstead by the owner of the equity of
redemption; and

e. without requiring any bond from the complainant in
such proceedings;

appoint the Mortgagee as Mortgagee Lr Possession or may appoint a
veceiver for the benefit of Mortgayce, with power to take
possession, charge and control of Mortaaged Premises, to lease the
same, keep Mortgaged Premises insured and 'in gcod repair, and
collect all rentals during the pendency or sznch foreclosure suit
and, in the event of foreclosure sale and ‘a deficiency in the
proceeds received therefrom, during any period ol redemption. The
court may, from time to time, authorize such  Mortgagee in
Possession or receiver to apply the net amounts remaining in its
possession, after deducting reasconable compensation {or itself and
its counsel to be allowed by the court, in payment (in whale or in
part; of any part or all of Indebtedness, including; without
limitation, the following, in such order of applicaticn as
Mortgagee may elect:

i. to the payment of Indebtedness;

ii. to any amount due upon any judgment entered in
any suit foreclosing this Mortgage;

iii. to costs and expenses of foreclosure and
litigation upon Mortgaged Premises;
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iv. to the payment of premiums due on insurance
policies, repairs, Impositions (and any interest,
penalties and costs thereon) or any other lien or charge
upon Mortgaged Premises which may be or become superior
to the lien of this Mortgage or of any Jjudgment
forecleosing the same;

v. to tha payment of all sums advanced by
Mortgagee to cure or attempt to cure sny Monetary Defauls
or Non-Mcnetary Default by Mortgagor in the parformance
of any obligation or condition contained herein, in Note,
Construction Loan Agreement, Cther Loan Documents or
otherwise, to protect the security provided herein and
therein, with interest on such advances at Default Rate,

Any overrlus of the proceeds of foreclosure saie shall then be
paid to Mortaiyar, upon request. This Mortgage may be foreclosed
at any time agairst all or successively against any part or parts
of the Mortgaged Fremises, as Mortgagee may elect and this Mortgage
and the right of fornclosure hereunder shall not be impaired to
exhausted by one or aily foreclosure or by ong or any sale and may
be foreclosed successively and in parts until all of Mortgaged
Premises shall have been foreclosed and sold. 1In the event of any
foreclosure of Mortgaged, Premises (or commencement of or
preparation for the same) in any court, all expenses of every kind
paid or incurred by Mortgagee for the enforcement, protection or,
collection of this, security, - including reasonable costs,
attorney’s fees, stenographers fees; costs of advertising, title
charges and other costs and expensez s£hall be paid by Mortgagor.

2G. Possessory Rights of Mortgagee .~ Upon the occurrence of
a Mcnetary Default or Non-Monetary Defawit pursuant hereto or

pursuant to the Note, Construction Loan Asreement or Other Loan
Documants, whether before or after the iastitution of legal
proceedings to foreclose the lien of this Mortage or any sale
thereunder, Mortgagee shall be entitled, in its scle discretion, to
perform any of the following:

a. entelr and take actual possession as Moingagee in
Possession of the Mortgaged Premises, Leases and trno rents
payable pursuant thereto, personally or by its ageris or
attorneys and exclude Mertgagor therefrom;

b. with or without process of law, enter upon and take
and maintain possession of all of the documents, books,
records, papers and accounts of Mortgagcr relating thereto;

c. as attorney-in-fact or agent of Mortgagor, or in its
own name as Mortgagee and pursuant to the powers herein
granted, hold, operate, manage and contrel the Mortgaged
Premises and Leases and collect all rentals payable pursuant
thereto and conduct the businesgs, If any, therecf, either
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personally or by its agents, contractors or nominees, with
full power to use such measures, legal or equitable, a8, in
its discretion, may be deemed proper or necessary to enforce
the terms and conditions of Leases and the rentals payable
pursuant thereto {including actions for the recovery of rents,
actions in forcible detainer and acticns in distreas of rent);

d. cancel cr terminate any lLease or sublease for any
cause or for any reason which would entitle Mortgagor to
cancel the same;

(- make all necessary or proper repairs, decoration,
reievals, replacements, alterations, additions, betterments
and improvements to Mortgaged Premises which, in Mortgagee’s
sole @iscretion, may seem appropriate;

f. insure and re-insure Mortgaged Premiges against all
risks incidantal to Mortgagee’s possession, operation and
managewent tlhereof; and

g. perforia such other acts 1in connection with the
management &nd operation of Mortgaged Premises as Mortgagee,
irn its sole discretion, may deem proper; Mortgagor hereby
granting full power ano authority to Mortgagee to exercise
each and every of the rights, privileges and powers contained
herein at any and all tires following the occurrence of a
Monetary Default or Non-Monetary Default.

Mortgagee, in the exercise of the'rights and powers conferred
upon it hereby, shall have full power %“c use and apply the rentals
collected by it to the payment or on acccunt of the folilowing, in
such order as it may determine:

i. operating expenses of the Yartgaged Premises,
including the cost of management aanc leasing therecf
(which shall include reasonable compensutian to Mortgagee
and its agents or contractors, if managemcat he delegated
to agents or contractors, and leasing coimissions and
other compensation and expenses in seeking anf nrocuring
tenants and entering into Leases), established cizims for
damages, if any, and premiums on insurance policies;

ii. Impositions, costs of repairs, decorating,
renewals, replacements, alterations, and improvements of
Mortgaged Premises, including the cost, from time to
time, of installing, replacing or repairing Mortgaged
Premises and of placing Mortgaged Premises in such
condition as will, in the judgment of Mortgagee, make the
same readily rentable; and

iii. Indebtedness, or any part thereof,
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atene KEMealen; OLR IR 21 s
Code. This Mortgage constitutes a security agreement under the
Uniforr Commercial Code of the State of Illinois (herein called the
n"code") with respect to any part of the Premises which may or might
now or hereafter be or be deemed to be personal property, fixtures
or property other than real estate owned by Mortgagor or any
beneficiary thereof (all for the purposes of this Paragraph 21
called "Collateral™); all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property
comprising the Premises; and the following provisions of this
Paragrarh 21 shall not limit the generality or applicability of any
other provision of this Mortgage but shall be in addition thereto:

%, Mortgagor {(being the Debtor as that term is used in
the Code)  is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances other
thar the lien hereof.

b. The Cr)iateral is to be used by the Mortgagor solely
for business purposes, being installed upon the Premises for
Mortgagor’s own use or as the eguipment and furnishings
furnished by Mortgager, as landlord, to tenants of the
Premises.

c. The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the ordinary course of business
without the consent of the hkcricagee (being the "Secured
Party" as that term is used in the Code) or any other person
and the Collateral may be affixed Lo sich real estate but will
not be affixed to any other real estate.

668SH0E6

d. The only persons having any  interest in the
Collateral are the Mortgagor and its beneiiciaries, if any,
the Mortgagee, permitted tenants and users, therecf and the
holder of a Senior Mortgage, if any.

e. No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in aay public
office except pursuant hereto and under a Senior Mortgugs, if
any, and Mortgagor will at 1its own cost and expense, upon
demand, furnish to the Mortgagee such further information and
will execute and deliver to the Mortgagee such financing
statements and other documents in form satisfactory to the
Mortgagee and wiil do all such acts and things as the
Mortgagee may at any time or from time to time reasconably
request or as may be necessary or appropriate to establish and
maintain a perfected security interest in the Collateral as
security for the Indebtedness Hereby Secured, subject to no
adverse liens or encumbrances and the First Party will pay the
cost of filing the same or filing or recording such financing
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statements or other documents, and this instrument, in all
public offices wherever filing or recording ia deemed by the
Mortcagee to be necessary or desirable.

f. Upon and Event of Default hereunder and at any time
thereafter (such Event 2f Default not having previously been
curec), the Mortgagee at its option may declare the
Indettedness Hereby Secured immediately due and payable, all
as more fully set forth in this Paragraph 21, and thereupon
Mortcagee shall have the remedies of a secured party under the
Code, including, without limitation, the right to take
immeciate and exclusive possession of the Collateral, or any
part’ thereof, and for that purpose may, so far as the First
Parti .can give authority therefor, without judicial process,
enter 4if this can be done without breach of the psace), upon
any »iacs where the Collateral or any part thereof may be
situsted -and remove the same therefrom {provided that if the
Collateral /15 affixed to real estate, such removal shall be
subject to-the conditions stated in the Code); and the
Mortqagee shall be entitled to hold, maintain, preserve and
prepare the Coliatzcral for sale, until disposed of, or may
propose to retain the Collateral subject to Mortgagor’s right
of redemption in satisfaction of the Mortgagor’s cbiigations,
as rrovided in the (oJdz. The Mortgagee wmay render the
Colliteral unusable without removal of the Collateral from the
Prem.ses and dispose of the Collateral on the Premises. The
Mortdagee may require the Murtgagor to assemble the Collateral
and nake it available to the Wurtgagee for its possession at
a place to be designated by recrtgagee which is reasonably
convenient to both parties. The Kectgagee will give Mortgagor
at least five (5) business days noCice of the time and place
of any public sale thereof or of the time after which any
private sale or any other intended aisposition thereof is
made. The requirements of reasonable nctice shall be met if
such notice is mailed, by certified mai‘i or equivalent,
pestage prepaid, to the address of Mortgagor shown in
Paragraph 41 of this Mortgage at least five (5) kusiness days
before the time of the sale or disposition. The Molrtgagee may
buy at any public sale and if the Colilateral iz 4f a type
customarily sold in a recognized market or is of ‘iLe type
which is the subject of widely distributed standar< price
guotations, Mortgagee may buy at private sale. Any such sale
may be held as part of and in conjunction with any foreclosure
sale of the real estate which is a part of the Premises, the
Collateral and real estate to be sold as one lot if Mortgagee
so elects. The net proceeds realized wupen any such
disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling or the 1like and the
reascnable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mortgagee will account to
the Mortgagor for any surplus realized on such disposition.

65539606
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g. The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the remedias
provided for hereln or under the Code shall not be construed
as a waiver of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any
foreclosure thereof so long as any part of the Indebtedness
Hereby Secured remains unsatisfied.

h. The terms and provisions contained in this Paragrzph
21 shall; unless the context otherwise requlres, have the
meanings and be construed as provided in the Code.

i. This Mortgage is intended to be a financing
statapant within the purview of Section 9-402(6) of the Code
with rerpect to the Collateral and the goods described at the
beginriru-of this Mortgage which goods are or are to become
fixtures i1nlating to the Premises. The addresses of the
Mortgagor (Debtor) and Mortgagee (Secured Party) are set forth
in Paragraph 41 hereof. This Mortgage 1s to be filed for
record with the Pzcorder of Deeds of the County or Counties
where the Premises =2re located. The Mortgagor is the record
owner of the Premises.

22. Performance ¢of Copsutxuction Coptractg. Mortgagor shall
notify any person obligated 4o it or to beneficiary of Mortgagor
pursuant to a Construction Contrach:, of the axistance of a Monetary
Default or Non-Monetary Defauit hereunder or pursuant to the
Construction Loan Agreement or Otlizr Loan Documents and require
that perfcrmance be made directly tu idortgagee, at the expense of
Mortgagor, and advance such sums as may 02 hecessary or appropriate
to satisfy Mortgagor’s obligations ther:under.

23. Non-Liabjlity of Mortgagee. Noiwithstanding anything
contained herein, Mortgagee shall not be obiluated to perform or
discharge, and does not hereby undertake tc pericrm or discharge,
any obligations, duty or liability of Mortgagor pursuant to Leases
or otherwise and Mortgagor shall and does hereby agree to indemnify
and hold Mortgagee harmless of and from any and all l.akility, loss
or damage which it may or might incur pursuant thereto or by reason
of its exercise of its rights hereunder and of and from 2uy and all
claims and demands whatsoever which may be asserted againg: it by
reason of any alleged obligations or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with
respect to Mortgaged Premises except in the event such loss,
liability or damage is caused by the willful misconduct, bad faith
or negligence of Mortgagee, its employees or agents. Prior to the
exercise of its rights hereunder Mortgagea shall not have
responsibility fcr the control, care, management or repair of
Mortgaged Premises nor shall Mortgagee be responsible or liable for
any negligence in the management, operation, upkeep, repair or
control of Mortgaged Premises resulting in loss, injury or death to
any tenants, licensee, employee or stranger upon Mortgaged
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Premises. No liability shall be enforced or asserted against
Mortgagee in the exercise of the powers herein granted to it and
Mortgagor expressly waives and releases any such liability. In the
event Mortgagee incurs any such liability, loss or damage prior to
the exercise of its rights hereunder pursuant hereto and to any
Lease or in the defense of any claim or demand, Mortgagor agrees to
reimburse Mortgagee, immediately upon demand, for the amount
thereof, including costs, expenses and reasonable attorney’s fees.

24. <Change of Law: In the event of an enactment, foliowing
the date hereof, of any law in the State of Illinois deducting from
the value of Mortgaged Premises, for the purpose of taxation, the
amount -of any lien, encumbrance or imposition or imposing upon
Mortgagee ‘the payment of the whole or any part thereof or changing,
in any way, <he laws relating to the taxation of wmortgages or debts
secured by  mertgages or the wanner of collection of liens,
encumbrances ot ~Impesitions, so as to affect this Mortgage, the
Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon
demand by Mortgagzeé, pay such liens, encumbrances or Impositions or
reimburse Mortgagee thsrefor; PROVIDED, HOWEVER, that if, in the
cpinion of counsel faor Martgagee:

a. it may be unlawful to requirs Mortgagor to make such
payment; or

b. the making of suci payment may result in the payment
of interest beyond the maximiui amount permitted by law;

then, and in such event, Mortgagee mav wlect, by notice in writing
given to Mertgagor, to declare Indebtednaes, tcgether with interest
thereon, to be and become due and payakie within sixty (60) days
from the giving of such notice. Notwithstending the foregoing, it
is understood and, agreed that Mortgagor is rot obligated to pay
any part of Mortgagee’s federal, state or locai-income tax.

25. construction Loan.
a. This Mortoage:

i. is granted to secure future disbureeuents of
Principal by Mortgagee to Mortjagor as providea . in a
certain Construction Loan Commitment and Construction
Loan Agreement, and all costs and, expenses incurred in
enforcing Mortgagor’s obligaticns pursuant hereto and
pursuant to Note, Construction Loan Agreement and Other
Loan Documents, to pay for the cost of construction of
Improvements, as provided in Construction Loan Agreement;
and

ii. constitutes a "Construction Lean" within the
meaning of Section 9-313 (1} (c) of the Illinois Uniform
Coumercial Code.
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All disbursementa required by Construction Loan Agresment are
obligatory disbursements up to the full amount of Principal and
shall, to the extent permitted by law, have priority ovsr
mechanic’s liens, if any, arising after the recording of this
Mortgage.,

b. Notwithstanding anything centained herein to the
contrary, until Mortgagor and Mortgagee shall have performed
all of the terms, covenants, conditiona and agresmente
required of each of them pursuant to Construction Loan
Agreement.:

i. the Note shall be subject to the terms and
conditions of the Construction Loan Commitment and
Ceoastruction Loan Agreement and any amendments thereto;

1ic any default under the Construction Loan
Agreenent, which is not cured within any applicable cure
period, shall constitute a default pursuant hereto, in
which event at the option of the Mortgagee, all of the
Indebtedness sholl become immediately due and payable;
and

iii. except -2+« otherwise specifically provided
herein, the provisizns of the Construction Loan

, Commitment, Construction Loan Agreement, the Note and )
| this Mortgage and other (lcan documents are to the extent L2
possible to be construed (3s. cumulative, however in the E;
event of a conflict betwezr any of the terms and -
provisions thereof, the terms of the Construction Loan L
Commitment shall prevail over ihe Construction Loan 25

Agreement, the Mortgage and other Jioan documents, the
Construction Loan BAgreement shall prevail over the
Mortgage and other loan documents and the Mortgage shall
prevail over the other loan documents.

26. Security Agreement. Mortgagor and Mortgage: agree that:

a. this Mortgage shall constitute a security /aureement
within the meaning of the Illinois Uniform Commerctial Code
("Code”) with respect to any and ali sums at any tiue on
deposit for the benefit of or held by Mortgagee (whether
deposited by or on behalf of Mortgagor or others) pursuant to
any provision of this Mortgage, Note, Construction Loan
Agreement, or Other Loan Dacuments and any personal property
included in the granting clauses of this Mortgage, which may
not be deemed to be affixed to Mortgaged Premises or may not
constitute a "fixture" (within the meaning of Section 9-313 of
Code) and all replacements thereof, substitutions therefor,
additicns thereto and the proceeds thereof (collectively
*Collateral");
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b. a security interest in and to Collateral is hereby
granted to Mortgaqee;

c. Collateral and all of Mortgagor‘’s right, title and
interest therein are hereby assigned to Mortgageéee to secure
the payment of Indebtedness;

d. all of the terms, provisiona, conditions and
agreements continued herein shall pertain and apply to
Collateral as fully and to the same extent as the same apply
to any other property comprising Mortgaged Premises; and

e. the following provisions shall not 1limit the
appiicability of any other provision of this Mortgage but
shall! b= in addition thereto:

i. Mortgagor (being the "Debtor," as such ternm is
definzd in Code) is and will be the true and lawful owner
of Czilateral, subject to no liens, charges or
encumbrarcue-other than the lien hereof, other liens and
encumbrances bhenefiting Mortgagee only and liens and
encumbrances, ii any, expressly permitted pursuant hereto
and to the Note, Construction Loan Agreement and Other

Loan Documents.

ii. Collateral 'shall be used by Mortgagor solely
for business purposes.

iii. Collateral shal) be kept at Mortgaged Premises
and, except for obsoclete Collateral, will nct be removed
therefrom without the prior cungent of Mortgagee.

iv. No financing statement .sther than financing
statements indicating Mortgagee as the sole "Secured
Party" (as such term is defined in <adz) or except as
pernmitted in writing by Mortgagee or \vith respect to
liens or encumbrances, 1f any, expressly permitted
pursuant hereto and to Note, Construction Luear Agreement,
Other Loan Documents covering any part of Ccllateral or
any proceeds thereof is on file in any public 2ffice.
Mortgagor shall, upon demand and at its sole coust and
expense, furnish to Mortgagee such further information,
execute and deliver such financing statements and other
documents (in form satisfactory to Mortgagee) and do all
such acts and things as Mortgagee may, at any time or
from time to time, request or as may be necessary or
appropriate to establish and maintain a perfected
security interest in Collateral as security for
Indebtedness, free and clear of all liens or encumbrances
other than liens or encumbrances benefiting Mortgagee
ohly and liens and encumbrances, if any, expressly
permitted hereby or pursuant to Note, Construction Loan
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Agreement or Other Loan Documents and Mortgagor will pay
the cost of filing or recording this inetrument and such
financing statements or other documents in all public
offices wherever filing or recording is deemed necessary
or desirable by Mortgagee.

v. In the event of the occurrence of a Monetary
Default, or a Non-Monetary Default, Mortgagee shall have
the remedies of & Secured Party pursuant to Code,
including, without 1limitation, the right to take
immediate and exclusive possession of Collateral, or any
part thereof and, for that purpose, may, insofar as
Mortgagor can give authority therefor, with or without
sudicial process, enter (if the same can be done without
hyrach of the peace) upon any place in which Collateral,
cr.sny part thereof, may be situated and remove the same
therefrom (provided that if Collateral is affixed to real
gstate;, 'such removal shall be subject to the conditions
stated «n Code); and Mortgagee shall be entitled to hold,
maintain, (virserve and prepare Collateral for sale (until
disposed of}. ~Mortgagee may render Collateral unusable
without removal and may dispose of the same on Mortgaged
Premises. Mortauaee may require Mortgagor to assemble
Collateral and mik«s the same available to Mortgagee for
its possession at a place to be designatsd by Mortgagee
which is reasonabl¢ 'convenient ¢tc both parties.
Mortgagee will furnisii to Mortgagor not less that ten
(10) days prior written notice of the time and place of
any public sale of Collateraj or of the time after which
any private sale or any rcher intended disposition
thereof is made. The reguirenents of reasonable notice
ehall be met if such notice is mailed by certified United
States mail (or equivalent), poesixje prepaid, to the
address of Mortgagor hereafter set fourth. Mortgagee may
purchase, at any public sale and, if {cllateral is of a
type customarily sold in a recognized market or the
subject of widely distributed standard prica quotations,
Mortgagee may purchase Collateral at private sale. Any
such sale may be held as a part of and in ‘conjunction
with any foreclosure sale of Mortgaged Prerites and
Collateral and Mortgaged Premises way be sold as onn lot,
if Mortgagee so elects. The net proceeds realized upeon
any such disposition, after deduction for the expenses of
re~taking, holding, preparing for sala, selling or the
like, and reasonable attorney’s fees and legal expenses
incurred by Mortgagee shall be applied against
Indebtedness in such order or manner as Mortgagee shall
select. Mortgagee will account to Mortgagor for any
surplus realized on such disposition.

vi. The terms and provisions contained in this
Paragraph 26 =shall, unless the context otherwise

ry)

‘:‘_\‘:.;S‘JCG

6h




UNOFFICIAL COPY




UNOFFICIAL COPY

requires, have the meanings contained and be construed as
provided in Code.

vii. This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of Ccde
with respect to Collateral and the goods described
herein, which are or may become fixtures relating to
Mortgaged Fremises; the addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are hereafter set forth;
this Yortgage shall be filed or recorded with the
Recorder of Deeds of DuPage County in which Mortgaged
Premises are located; and Mortgagor is the record owner
nf Mortgaged Premises.

viii. To the extent permitted by applicable law,
the zncurity interest established hereby is specifically
intenied to cover and include all of the right, title and
interes!. of Mortgagor, as landlord, in and to Leases,
including all extended terms and extenslons and renawals
thereof, tzoether with any amendmente to or replacements
thereof and ail right, title and intereat of Mortgagor,
as landlord thereunder, including, without limitation,
th2 prescent and ¢ontinuing right to make claim for,
collect, receive -ond receipt for any and all rents,
income, revenues, iasvzagx, profits and moneys payable as
damages or, in lieu of the rents and monheys payable, as
the purchase price of Mortgaged Premises, or any part
thereof or of awards or clairs of money and other sums of
money payable or receivakla thereunder, howsoever
payable, and to bring actions ard proceeds thereunder or
for the enforcement thereof and tu do any and all things
which Mortgagor or any landlord iz ox may become entitled
to do pursuant to Leases.

27. Execution of Separate Securjty Agreement and Financing
Statement; Rent koll. In addition to this Mortgage being deemed a
security agreement, Mortgagor shall, upon the written request of
Mortgagee, as additional security for the payment of Inusbtedness
and the performance of all of the terms, covenants, conditions and
agreements set forth herein and in Note, Construction . Loan
Agreement. and Other Loan Documents, execute and deliver to
Mortgagee a security agreement, in form reasonably acceptable to
Mortgagor, granting to Mortgagee a first security interest in and
to Collateral, all right, title and interest of Mortgagor, as
landlord, in and to Leases and all rents, issues and profits due or
which may hereafter become due and payable pursuant to the terms
and provisions thereof; and, further, execute and deliver Financing
Statements pursuant to the Uniform Commercial Code, State of
Illinois. Mortgagor agrees, from time to time, to execute such
additional Security Agreements and Financing Statemente as may be
necessary to vest in Mortgagee a security intereat in and to
Collateral and Leases until Indebtedness 1is paid in full.
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Mortgagor shall furnish to Mortgagee within thirty (30) days of
each anniversary hereof a currant rent roll of the Mortgagaed
Premises with such detail as Mortgagee may reascnhably require.
Mortgagor shall also furnish Mortgagee with copies of all lesses of
the Mortgaged Premises and amandments thereto concurrently with
execution hereof and thereafter when requested by Mortgagee, but
not less coften than annually.

28. Releagse- Upon payment in full of Indebtedness, at the
time and in the manner herein provided, this conveyance shall be
null and void and, upon demand therafor following such payment, an
appropriate instrument of reconveyance or release shall, in due
course, h2 made by Mortaagee to Mortgagor.

29. Lare. Mortgagee shall be deemed to have exercised
reasonable ‘czre in the custody and pre-ervation of any part of
Mortgaged Prenisas in its possession if it takes such action for
that purpose, as Mortgagor requests in writing, but failure of
Mcrtgagee to compiy with any such request shall not, of itself, be
deemed a failure to _euercise reasonable care and no failure of
Mortgagee to preserve ovr protect any rights with respect to
Mortgaged Premises agaiist prior parties or do any act with respect
to the preservation there(f not o requested by Mortgagor shall be
deemed a failure to exerclsu reasonable care in the custody or
nreservation of Mortgaged Prenises,

30. Mortgagor’s cContinuing  Liabiiity. ‘This Mortgage is
intended only as security for Inuzbtedness and anything herein
contained to the contrary notwithstaraing:

a. Mortgagor shall be and reasain liable to perform all
of the obligations assumed by it pursuart hereto; and

b, Mortgagee shall have no obligaticn or liability by
reason of or arising out of this Mortgage ard shall not be
required or obligated, in any manner, to pericrm or fulfill
any of the obligations of Mortgagor pursuant nersto.

31. Mechanicg’ Liens. The lien of any wmecaanic or

materialman shall not be permitted to attach to or remala against
Mortgaged Premices unless the same is being contested as pernitted
under Paragrapi 13 hereof.

32. Inspections. Mortgagee, by any authorized agent or
employee and for the protection of its interest in Mortgaged
Premises, is hereby authorized and empowered to enter in and upon
Mortgaged Premises at any and all reasonable times, for the purpose
of inspecting the same and ascertaining the condition thereof.

33. Indepnificatjon. Mortgagor shall indemnify Mortgagee
from all losses, damages and expenses, including reasonable
attorney’s fzes, incurred in connection with any suit or proceeding
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in or to which Mcrtgagee may be made a party for the purpose of
protecting or enforcing the lien of this Mortgage.

34. pAppralsals. Within thirty (30) days of the third year
anniversary of this Mortgage and each succeeding third year
anniversary of this Mortgage, or whenever and as often as raquired
by requlation applicable to Mortgagee or by regulatory authorities
having power to regulate Mortgagee (with respect to this Mortgage
or to Mortgage loans made by Mortgagee generally), if any part of
the indebtedness secured hereby shall then remain unpaid, Mortgagor
shall furnish to Mortgagee a current appraisal of the Mortgaged
Premiser in form satiafactory to Mortgagee by an appraiser
satisfaciory to Mortgagee. If Mortgagor shall fail te furnish such
appraisei, - Mortgagee may obtain such appraisal and the cost thereof
shall be xfditionzl indebtedness secured hereby and payable on

damand.

35. Additlonal Uocumente: Power of Attorpey. Mortgagor, from
time to time, will execute, acknowledge and deliver to Mortgagee
upon request such Other documents, in form and substance
satisfactory to Mortgajee, as Mortgagee may request in order to
perfect, preserve, conrtinue, extend or maintain the assignments
herein contained, the 1j’en and security interest under this
Mortgage or Other Loan Ocruments, and the priority thereof.
Mortgagor will pay to Mortgag:e upon reguest therefor all costs and
expenses incurred in connecticn with the preparation, execution,
recording and filing of any sucii /dncument.

36. Governing Law. This Murtigage has been delivered at
Yinsdale, Illineis and shall be conscived in accordance with and
governed by the laws thereof., Whenever possible, each provision of
this Mortgage shall be interpreted in usuch a manner as to be
effective and valid pursuant to applicable law; however, if the
same shall be prohibited by or invalid thereunier, such provision
shall pe ineffective to the extent of sucii -prohibition or
invalidity without invalidating the remainder ‘thereof or the
remaining provisions of this Mortgage.

37. Marshalling of Assets. At any foreclosure sale, the

Mortgaged Premises may, at Mortgagee’s option, be offered tfor sale
for one total price, and the proceeds of such sale accountei for in
one account without distinction between the items of security or
without assigning to them any proportion of such proceeds,
Mortgagor hereby waiving the application of any doctrine of
marshialling and, in case Mortgagee, in the exercise of the power cf
sale herein given, elects to sell the Mortgaged Premises in parts
or parcels, said sales may be held from time to time, and the power
shall not be fully executed until all of the Mortgaged Premises not
previously sold shall have heen sold,

38. Corrective Documents. Mortgagor shall, at the request of
Mortyagee, promptly correct any defect, error or omission which may
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be discovered in the contents of this Mortgage or in the execution
or acknowledgment hereof or in any other instrument esecuted in
connection herewith or in the execution or acknowledgment of any
such instrument and will execute anc deliver any and all additional
instruments as may be requested by Mortgagee to correct such
defect, error or omission.

39. Consent or Approval. The consent by Mortgagee in any
single instance shall not be deemed or construed to be Mortgagee's
consent in any like matter arising at a subsequent date and the
failure of Mortgagee to promptly exaerclse any right, power, remedy
or consent provided herein or at law or in equity shall not
constitut2 or be construed as a wailver of the same nor shall
Mortgagee ko estopped from exercising such right, power, remedy or
consent at.g-later date.

Any consent or approval required of and granted by Mortgagee
pursuant heretoc shall:

a, be narrowly construed to be applicabhle only to
Mortgagor and the facts identified in such consent or approval
and no third party shall claim any benefit by reason thersof;

and

b. not be deemed :c constitute Mortgagee a venturer or
partner with Mortgagor whatsoever nor shall privity of
contract be presumed to have been established with any such

third party.

If, to consider a request by Mortgucor it is necessary that
Mortgagee deem it to be to its best ipterests to retain the
assistance of any person, firm or corporatien {such as, but not
limited to, attorneys, appraisers, enginezxs, surveyors, etc.)
Mortgagor shall reimburse Mortgagee for all costs incurred in
connection with the employment of such parties.

40. Financial Statements. Mortgagor will furnisi: during the
life of this mortgage, to Mortgagee within ninety (%0} <days after
the close of each fiscal year of Mortgagor’s beneficiary e detailed
and analytical audit covering the full and complete opecation of
Mortgagor’s business, including a balance sheet, stateacnt of
income and expenses and a statement of surplus accounte as at the
close of the preceding fiscal year. This audit report will be
prepared by a certified public accountant of recognized standing
who has been previously approved by Mortgagee, and said audit
report will be accompanied by the certificate of said certified
public accountant. In addition to the items naned above, Mortgagor
agrees to supply Mortgagee with such additional information and
records as may be from time to time required by Mortgagee.

41. Notjices. Any notice, consent or other communication to
be given hereunder or pursuant to the Construction Loan Agreement
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and Other Loan Documents shall be in writing and shall be delivered
either personally or by United States certified or registered mail,
postaye prepaid, return receipt requested, which shall be deemed
received three () days after the deposit thereof with the United
States Postal Service and shall be malled to Mortgagor and
Mortgagee at their respective addresses set forth below or to such
other addresses as Mortgagor, Mortgagee or such other parties, to
whom copies of notices, consents or other communications are to be
mailed, direct in writing:

If to Mortgagor, at: Harris Bank Hinsdale, N.A.
50 South Lincoln Street

Hinsdale, Illinois 60521
ATTENTION: Land Trust
Department

If to Mortgagez, at: Harris Bank Hinsdale, N.A.
50 South Lincoln Street
Hinsdale, Illinois 60521
ATTENTION: John F. Kovacs

42. Documents Requl¢ed by Requlation. Wwhile any part of the
indebtedness secured herzby  remains unpaid, Mortgagor, at
Mortgagor‘s costs, shall fuiinish to Mortgagee any document or
report that is or becomes requirea by regulation or interpretation
of regulation (with respect to vhiz Mortgage or to Mortgage loans
made by Mortgagee generally), or which is or becomes necessary to
prevent any adverse classificatior <f the loan secured hereby by
Mortgagee’s regulators. If Mortgagor snall fail to furnish such
document or report, Mortgagee may obtain such document or report
and the cost thereof shall be additionai indebtedness secured
hereby and payable on demand.

43. Tine is of the Essence. It is specirfic~ally agreed that
time is of the essence of this Mortgage and that the waiver of the

options, or obligations secured hereby, shall nct 2t any time
thereafter be held to be abandonment of such rights. Nol.ice of the
exercise of any option granted to the Mortgagee herein, =i in the
Note secured hereby, is not required to be given.

44. PBenefit. All grants, conditions and provisions hereof
shall apply, extend to and be binding upon Mortgagor and all
persons claiming any interest in Mortgaged Premises by, through or
under Mortgagor, and shall inure to the benefit of Mortgagee, its
successors and assigns.

This document is made by Harris Bank Hinsdale, National
Association, as Trustee and accepced upon the express understanding
that Harris Bank Hinsdale, National Associatlon, enters into the
same not personally, but as Trustee, and that no perscnal liability
is assumed bv or shall be asserted or enforced against Harris Bank
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Jinsdale, National Association because of or on account of the
saking or executing of this document or of anything herain
contained, all such liability, 1f any, being expressly waived, nor
shall Harris Bank Hinesdale, National Associlation be held personally
liable upon or in consequence of any of the covenants of this
document, either expressed or implied.

1N WITNESS WHEREOF, Mortgagor has executed these presents as of the
day and year first above written.

Harris Bank Hinadale, National
Agssoclation as Trustee under Trust
Agreement dated September 20, 1988
and known as Trust No., L-2040 and
not personally

By: ‘fééfb

Asst. Vice President/Trust Officer

Loan Officer

~¢
e

Attas

o BEET-G1 FEORBING 65 00
State of Illinois ) N YA 0700 o
County of DuPage ) WA "‘Eﬂs-_.; m; ;]“90‘5:‘ i4.14.46
. CODE ~ogrpr . gae o . dt’&?

CARY mut Y progRge )

I, the undersigned, a Notary Public ia and for said County, En ghe L
State of Illinois, do hereby certify /that Janet Hale, who is %}
Ascistant Vice President/Trust Officer of ilarris Bank Hinsdale, IS
National Association and Barbara Ahern who is Loan Officer of the o
same corporation, personally known to me to h2 the same persons %b
whose 1ames are subscribed to the foregoing instrument as such
Assistant Vice President/Trust oOfficer, and _Loan Officer
respectively, appeared before me this day in person and acknowl-
edged that they signed a2nd delivered the foregoing ’nstrument as
their free and voluntary act and as the free and voluncury act of

the corporation for the uses and purposes therein set fortk. Given

ii;z;, hand and seallipis 27th day of January, 1993.
_,Z 4 gqfé ‘é[d .

Notary Public

- ;o , o EAL”Y
ma=K T N\ Heten M. Mardala
THIS INSTRUMEHT PREPARED BY¥Y: \ Natary Public, State of Dlinvis

Helen Mardula/ba i b Commis s ;

Harcvis Bank Hinsdale $Gamnison Episs by 3, 1545
50 South Lincoln Street h
Hinsdale, Illinois 60521 ’
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RXRIBIT B
{Legal Deacripticn}

Lot 13 in Rlock 7 in the Subdivision of that part of the West 1/2
of the Southwest 1/4 of Section 6, Township 38 North, Range 12 East
of the Third Principal Meridian, lying North of the Chicago
Burlington and Quincy Railroad Right ol Way (except the North
241.56 feet of said West 1/2 of said Southwest 1/4), in Cook
County, Illinois,

P.I.N, 18~06-314~013

Commonly Xpown as: 230 Justina, Hinsdala, Illinois
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