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THIS ASSIGNMENT is made, jointly and severally, as of
December 31, 1992 by CAPITAL BANK AND TRUST, as Trustee under
Trugt Agreement dated Octceber 3, 1986 and known as Truet No. 21172
{the "Trustee”) and ANTHONY PORNELLI, ANGELA FORNELLI, FRANK
TUFANOC AND ANGELINE TUFANO {collectively, the “Beneficlary”)
{Trustee and Beneficiary are hereinafter collectively referred to
as the “Assignor"), having an address of 4801 W. Fullarton Ave,,
Chicago, Tllinoia 60639, to and for the benefit of LASALLE
NATIONAL BANK, a naticnal banking association, whose mailing
addrese i 120 South LaSalle Street, Chicago, Illinole 60603
(the "Assignee").

WIITNESSETHN:

WHEREAS, Trugtee is the record owner of the fee simple
egtate in and to clie real esgtate described in Exhibit A attached
hereto and by thie reference incorporated hereln (the
"Property"); and

WHEREAS, Beneficiairy and Trustee have concurrently harewith
executed and delivered to sarignee a certain Note in the
principal amount of TWO HUNDRZD FIFTY THOUSAND DOLLARS ($2%0,000)
(the "Note"), which Note is macired by a mortgage (the
"Mortgage"} encumbering the Property and by other collateral
documents ln favor of Assignee {(tihe Note, Mortgage and all other
documents executed in connection therewith are hereinafter
referrad to as the "Loan Documente"); and

WHEREAS, Beneficiary owns one hundred percent (100%) of the
beneficial interest under said Trust Agreenen..

NOW, THEREFORE, for the purpose of securing payment of the
indebredness evidenced by the Note (including any 22ad all
extensions, renewals or modifications thereof) and che Loan
Documents, and the payment of all advances and other sung with
interegst thereon becoming due and payable to Assignee undsr the
provisions hereof or of the Note and the Loan Documents, o any
gums secured by said instruments, and the performance and
discharge of each and every obligation covenant and agreement of
Assignor herein or arising from the Note and Loan Documents, and
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180 in consideration of TEN DOLLARS ($10.00), the receipt whereof
is hereby acknowledged, the parties hereby agree as followa:

1. Asgigoment Clause. Assignor does hereby sell, assign,

transfer and set over unto Assignee all right, title and interest
of Assignor in and to all rents, issues (including income and
receipts from the use and occupancy of any hotel rooms},
revenues, and profits of the Property, including, without
limitation, those leases and occupancy agreements identified on
Exhibit B attached hereto, together with all right, title and
interest of Assignor in and to any other leases or occupancy
agreements which may be hereafter entered into for all or any
portion of the Property (collectively, the "Leages"), and any and
all externsions and renewals thereof, and including any security
deposits ¢r interests therein now or hereafter held by Assignor
and the berefit of any guarantees executed in connection with any
of the Leases ' ~This Assignment is absolute and is effective
immediately; howewer, until notice is sent by Assignee to the
Aggignor in writing that an event of default has occurred under
the Note or under any sther Loan Document (each such notice is
hereinafter referred to_ag the "Notice"), Assignor may receive,
collect and enjoy the 1encs, income and profits accruing from the
Property.

2. Egpxgagn;g;igna. Assignor repregents and warrants
that: (i) there is no Lease in effect with respect to the
Property which is not listed cn E;hihi;_& attached hereto; (ii)
it has made no prior assignment or pledge of the rents assigned
hereby or of the Assignor’s interest in any of the Leases; (iii)
no default exists in any of the Leases ¢nd there exists no state
of fact which, with the giving of noticz or lapse of time or
both, would consatitute a default under any of the Leases; (iv)
Assignor shall fulfill and perform each and <very covenant and
condition of each of the Leases by the landlhed thereunder to be
fulfilled or performed and, at the sole cost and expense of
Assignor, enforce (short of termination of any ¢f the Leases) the
performance and observance of each and every coverant.and
condition of all such l:eases by the tenants thereunder to be
performed and observed; (v) none of the Leases have becrimodified
or extended except as may be noted in Bxhibit B; (vi) Aesignor is
the sole owner of the landlord’s interest in the Leases; (»iil)
the Leases are valid and enforceable in accordance with thear
termp; and {(viii) no prepayment of any inatallment of rent for
more than one (1) month due under any of the Leases has been
received by Assignor.

3., Negative Covenants of Asgignor. Aesignor shall not
without Assignee’s prior written consent, {1} execute an
agsignment or pledge of the rents from the Property or any part
thereof, or of the Assignor’'s interest in any of the Leases,
except to Assignee; (ii) modify, extend or otherwige alter the
terme of any of the Leases; (111) accept prepayments of any
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installments of rents to become due under any of the lLeases for
more than one (1) month; (iv) execute any lease of all or a
substantial portion of the Property except for actual occupancy
by the lesgee thereunder; (v) in any manner impair the value of
the Property; or {(vi}) permit the Leapes to become subordinate to
any lien other than a lien created by the Loan Documents or a
lien for general real estate taxes not delinquent.

4. Afflmmstive Covepants of Asajgnor. Assignor on and
after title is conveyed to it shall at irs sole cost and expense
(i) at all times promptly and faithfully abilde by, discharge or
perform_all of the covenants, conditions and agreements contained
in the lfases; (ii) enforce or secure the performance of all of
the covernants, conditions and agreements of the Leases on the
part of the naccupants to be kept and performed; (iii) appear in
and defend any action or proceeding arising under, growing out of
or in any manner connected with the Leases of the obligations,
duties or liabilities of Assignor, as Lessor, and of the
occupants thereuwnder, and pay all costs and expenses of Assignee,
including reasonable attorneys’ fees in any such action or
proceeding in which Zssismnee may appear; (iv) transfer and assign
to Assignee any and all! Le&ases gubsequently entered into, upon
the same terms and conditions as are herein contained, and make,
execute and deliver to Agsigisce upon demand any and all
instruments required to effeciuate said assignment; (v) furnish
to Assignee, within ten (10) days after a request by Assignee to
do so, a written statement containing the names of all occupants
of the Froperty or any part therecl, the terms of their
respective Leases, the space occupizcé and the rentals payable
thereunder; (vi) exercise within five ') days of the demand
therefor by Assignee any right to requezi from the lessee under
any of the Leases a certificare with regpect to the status
thereof; (vil) furnish Assignee promptly with copies of any
notices of default which Assignor may at any tume forward to any
lessee of the Property of any part thereof; and (viii}) pay
immediately upon demand all suma expended by Assliguee under the
authority hereof, together with interest thereon at the default
rate provided in the Note,

5. Agreement of Asgignor. (a) Should Assignor f£ail to

make any payment or to do any act as herein provided for, tasn
Assignee, but without obligation so to do, and without releasing
Agsignor from any obligation hereof, may make or do the same in
such manner and to such extent as Assignee may deem necessary to
protect the security hereof, including specifically, without
limiting its general powers, the right to appear in and defend
any action or proceeding purporting to affect the security hereof
or the rights or powers of Assignee, and also the right to
perform and discharge each and every obligation, covenant and
agreemenc of the Assignor in the Leases contained, and in
exercising any such powers to incur and pay necessary coats and
expenses, including reasonable attorneys’ fees, all at the
expense of Assignor.

PASTEN B3
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{b) This Amaignment shall not operate to place
regponsibility for the control, management, care and/or repalr of
the Property upon Assignee and Assignee shall not be oblivated to
perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liabilicy under the Leases, or
under or by reason of this Assignment, and Assignor shall and
does hereby agree to indemnify and to hold Assignee harmlesg of
and from any and all liability, loss or damage which it may or
might incur under the Leases or under or by reason of this
Assignment and of and from any and all claims and demands
whatsoever which may be asserted againet it by reason of any
alleged obligations or undertaking om its part to parform or
diecharqge any of the terms, covenants or agreements contained in
the Leases, except any such claims or demands resulting from the
acts or actions of Amsignee. Should Assignee incuvr any such
liability, Xnee or damage under the Leases or under or by reason
of this Assigrment, oy in the defense of any such ¢laims or
demands, the amova: thereof, including costs, expenses and
reasonable attorneys’' fees, shall be secured hereby, and Assignor
shall reimburse Assigrea therefor with Interest at the default
rate provided in the &t immediately upon demand.

{(c) Nothing herein contained shall be construed as
conastituting Assignee a "Mortgngee in possesgion" in the absence
of the taking of actual possgsecsion of the Property by Assdignee,
pursuant to the provisions herejnafter contained. 1In the
exercigse of the powars herein granted Assignes, no liability
shall be asserted or enforced aga.net Assignee, all such
liability being expressly waived and released by Assignor.

(d) A demand on any lessee by Assiguee for the payment of
the rent on any default claimed by Assignes whall be sufficlent
warrant to the lessee to make future payment Of rente to Assignee
without the necessity for further consent by Assignor.

(e) Assignor does further specifically authorize and
inatruct each and every present and future lessee rf the whole or
any part of the Property to pay all unpaid rental agreed upon in
any tenancy to Assignee upon receipt of demand from Aspuciee to
pay the same, and Assignor hereby waives the right, clair or
demand it may now or hereafter have against any such lessee by
reason of such payment of rental to Assignee or compliance with
other requirements of Assignee pursuant to this Assignment.

{f) Beneficiary hereby irrevocably appoints Assignee as its
crue and lawful attorney with full powar of substitution and with
full power for ARssignee in its own name and capacity or in the
name and capacity of Beneficiary, from and after the service of
the Notice of any default not having been cured, to demand,
collect, receive and give complete acquittances for any and all
rents, income and profits accruing from the subject Property, and
at Assignee’s discretion to file any claim or take any other
action or proceeding and make any settlement of any claims, in
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its own name or otherwise, which Assignee may deem necegsary or
desirable in order to collect and enforce the payment of the
rents, income and profits. Occupants of the subject Property are
hereby expresasly authorized and directed to pay any dnd all
amounts due Assignor pursuant to the Leases dlrectly to Assignee
or such nominee as Assignee may designate in writing delivered to
and received by such occupants who are expressly relieved of any
and all duty; liability or obligation to Assignor in respect of
all payments so made,

(g) In the event any lessee under the Leages should be the
subject »f any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute wnich provides for the possible termination or rejection
of the Leasz2 assigned hereby, the Assignor covenants and agrees
that If any =f-the Leases 1s so terminated or rejected, no
gettlement for comages shall be made without the prior written
congent of Assicare, and any check in payment of damages for
termination or rgjection of any such Lease shall be made payable
both to Assignor and 2ssignee. The Assignor hereby assigne any
guch payment to Assignes-and further covenants and agrees that
upon the request of Assignee, it shall duly endorse to the order
of Assignee any such checit, the proceeds of which ghall be
applied to whatever portion of the indebtedness secured by this
Assignment Assignae may elecc.

5. Default. Upon, or at auy time after, default in the
payment of any indebtedness secursd hereby or in the performance
of any obligation, covenant, or agrcemant herein or any of the
Loan Documents or in the event of defaust under any of the Loan
Documents, Assignee may, at its option. trom and after the Notice
and expiration of applicable period of grice, if any, and without
regard to the adequacy of the security for tha indebtedness
hereby gsecured, either in person, or by agenc vith or without
bringing any action or proceeding, or by receiver to be
appointed by a court, enter upon, take possession ©f, manage and
operate the Property or any part thereof; and do any-acts which
Assignee deems proper to protect the security hereoil: and, either
with or without taking possession of said Property, Ll rae name
of Assignor or in its own name sue for or ctherwise colluct and
receive such rents, issues, profits, and advances, inclugiae
those past due and unpaid, and apply the same, less costs and
expenges of operation and collection, including, but not being
limited to, reasonable attorneys’ fees, management fees and
broker’s commigsions, upon any indebtedness secured hereby, and
in such order as Assignee may determine. Assignee reserves,
within its own discretion, the right to determine the method of
collection and the extent to which enforcement of collection of
delinquent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Property. The entering upon and taking possession of said
Property or the collection of such rents, imsues, profits and
advances and the application thereof, as aforesaid, shall not
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cure or waive any default under the Loan Documents® or the Note.
Asgsignor agrees that 1t shall facilitate in all reasonable ways
Assignee’s collection of sald rents, and shall, upon request by
Asgsignee, promptly execute a written notice to each legsee
directing the lessee to pay rent to Assignee.

7. Besignee’'s Riaht to Exerxcise Remedies. No remedy

conferred upon or reserved to Assignee herein or in the Loan
Documents or the Note or in any other agreement is intended to be
exclugive of any other remedy or remedies, and each and every
such remedy, and all repregentations herein and in the Note or
the Loan Documents, contained shall be cumulative and concurrent,
and shall be in addition to every other remedy gqiven hereunder
and thereunder or now or hereafter existing at law or in equity
or by stacuce. The remedies may be pursued singly, succegaively
or together ugainst the Assignor and/or the Property at the sole
discretion of sA¢signee. No delay or omission of Assignee to
exercise any rignt or power accruing upon any default shall
impair any such vight or power, or shall be construed to be a
waiver of any such dzfault or any acquiescence therein, and every
power and remedy giveo by this Assignment to Assignee may be
exercigsed from time to time as often as may be deemsd expedient
by Assignee.

B. Pefeasance. As leung as Assignor shall not have
defaulted in the payment of any indebtedness secured hereby or in
the performance of any obligation, covenant, or agreement herein,
or in the Note or Loan Documents, (Assignor ehall have the right

to collect upon, but not prior to accrual, all rents, issues,
profits and advances from the Property cnd to retain, use an
enjoy the same. Upon the payment in full of all indebtedness
secured hereby and the compliance with all chligations, covenants
and agreements herein and in the Note and “he-Loan Dccuments,
this Assgignment shall become and be void and oF no effect, but
the affidavit of any officer of Assignee showirg any part of said
indebtedness remaining unpaid or showing non-comdliance with any
guch terms of conditions shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force of
this Assignment, and any person may and is hereby autholized to
rely therecn.

9. Miscellanegys (a} This Assignment may not be
modified, amended, discharged or waived orally, except by an
agreement in writing and signed by the party agalnst whom
enforcement of any such modification, amendment, discharge or
waiver is sought.

SRUBLh
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{b) The covenants of this Rssignment shall hind the
Asgignor, the successors and assigns of Assignor, all present and
subsecuent encumbrances, occupants and sub-occupants of the
Property or any part thereof, and shall inure to the benefiL of
Assignee, its successors and assigns.
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{c) As used hereln the singular shall include the plural as
the context requires, and all obligations of each Asaignor shall
be joint and several.

(d) The article headings in this instrument are uaed for
convenience in finding the subject matters, and are not to be
taken as part of this instrument, or to be used in determining
the intent of the parties or otherwise in interpreting this
inatrument.

(e} In the event any one or more of the provisions
contained in this Agsignment or in the Note, or in the Loan
Documenta 3hall for any reason be held to be invalid, lllegal or
unenforceable in any regpect, such invalidity, illegality or
unenforcealil.ity shall, at the option of Assignee, not affect any
other previcien of thia Assignment, but thls Assignment shall be
construed as i1f such invalid, illegal cr unenforceable provision
had never been ¢carain herein or thervein.

(£} This Assignment shall be governed by and construed in
accordance with the laws nf the State in which the Property is
located.

{g) Sach Notice given pursuant to this Assignment shall be
sufficient and shall be deemel served if mailed postage prepaid,
certified or registered mail, recurn receipt requested, to the
ahove-gtated addresses of the Assicnor, or to such other address
ag Assignor may request in writing - Any time pericd provided in
the giving of any Notice hereunder okell commence upon the date
gsuch Notice is deposited in the mail,

{h) The term "Asgsignor", "Assignee", “Rorrower" and
"Beneficiary" shall be conatrued to include the heirs, personal
representatives, successors and assigns therect. The gender and
number used in this Assignment are used as a refrrence term only
and shall apply the same effect whethar the part.es are of the
masculine or feminine gender, torporate or other form, and the
singular shall likewise include the plural.

(1) This Ahssignment mav be executed in any number of
counterparts and by difterent parties hereto in aeparate
counterparts, each of which when go executed and delivered ‘shall &
be deemed to be an original and all of which taken togethaer ahall'w
congtitute but one and the same inetrument.

10. Exculpation. This Assignment is executed by Capital
Bank & Trust, not perscnally but so¢lely as trustee as aforesaid,
in the exercise of the power and authority conferred upon and
vested in it as such trustee. All the terms, provisions,
stipulations, covenants and conditions to be performed by such
trustee are undertaken by it solely as Trustee, as aforesaid, and
not individually, and all statements herein made are made on
information and belief and are to be construed accordingly, and
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no personal liability shall be asserted or be enforceable against
such trustee by reason of any of the terms, provisions,

stipulations, covenants and/cr statements contained in this
Asalgnment.,

IN WITNESS WHEREOF, the undersigned has caused these
presents to be signed by the day and year first ahove written,

CAPITAL BANK & TRUST, an
trugtee aa agoreaaid

ATTEST: o K R
! " R . N/ ) B
By: \ h\&;},"j . ; YIEy } BY; l !Ij ) AN f!‘y;/;iff{l//v—:.#
1 ( ! . '
Ira: . Zdua nfficoe, tes: SO Lol SN L TG 0Fyer

0
This instrument s oxoculod by CAPITOL BANK ANG TRUST, B N
not personally but solely s Trustee, as aforssald, At tho o gn il A d o O
covenants ang cotbditions 1o by performan harmnder Dy ANGEIA FORNELLI
CAPITOL BANK AMD TRUST nre undartakon by it sol-dy lif; ’/*"“w- A
Teustee, as aforesyid, andd not Individually, and no peracns . ] s, -
Habikty shail be asserted or b enforeeable apalnst CAPITOL .."5\,.. A K ')"' J -
BANK AND TRUST by rcason of any of the covenants, ‘ \~?RANK TUFANO
representations or warrantios containad in this Instrument, A
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STATE OF ILLINOIS

COUNTY OF CQOOK

\ |
t}:ir\d,v (A ’D JWOS | a Notary Public and for the
in the State aforesaid, DO HEREBY CERTIFY that
~ President and
[ : Seevobaiy Of CAPITAL BANK &
RUST a bank ng associarion, as trustee as aforesald, who are
per3onally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such )
presiderc and _ZAWST OfYYCHE _ Seerceamy of sald bank,
respectively, appeared before me this day in person and
acknowledaged that they signed and delivered the said instrument
as theilr owr’ fres and voluntary act and as the free and voluntary
act of gaid bunking association for the uses and purposes therein
set forth.

T
GIVEN under my uand and notarial seal this R)J day of

Jﬂmma._ .+ 1993

)
Wémcﬂfz Ao

Notary Public

My Commission Expires: b M ICIAL SEALY
g SAHDRA POWERS

.g-”‘}(l.cﬂ : 4—’16 L q Ci—?-) Notery Public Coolk Couuly, Hlinols
b yn immkiabn Liplias frec. 26, 190
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COUNTY OF COOK )

N (

I, ::kRY\CQA”ﬁi h¥%§t&)€ﬂf75 , a Notary Public in and
for said County in the State aforesald, DO HEREBY CERTIFY THAT
ANTHONY FORNELLI appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
his free and voluntary act for the uses and purpoees therein set
forth.

ZIVEN under my hand and Notarial Seal this __EQ”“day

of _..lau_x_m,«,é._ 1993.
Jmc&a Bt

“ Wotary Public

PP DAL 800 s a .

yreres a
hdd i ol oy Py
wrreweepd

My Commission Expires: "OFFICIAL SEAL"
Y *P SANDRA POWERS

P o Notary Public fook ot
t}:.)\{ C - )6 J } C} ]-:-)) My Commission Evplroy g::";'ﬁ.uilg,;;h

STATE OF ILLINOIS
COUNTY OF COOK

I, afiﬁt7cé»?§ /V?iﬂfﬂ7:f , 4 Novary Public in and
for sald County in the State aforesald, DO HEREBY CERTIFY THAT
ANGELA FORNELL1 appeared before me this day in person and
acknowledged that she sigaed and delivered the saic instrument as
her free and voluntary act for the uses and purposes therein set
forth.

- f"’
- GIVEN under my hand and Notarial Seal this é! Yday
of \_M/’Jum&w . 1993. -

&

VSGyL

/ d | 3 ‘/‘
'ffgkﬁcéia_ 1%k
Notary Public

Commission Expires: YOIFFICIAL SEAL"
MY i noEXpires SANDRA POWERS

A \ (& Notory Public Cook Couaty, Illnols
x\_p_k(- : D)é; / [ /-/3 My Commission Expires D, 26, mﬂ;
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STATE OF ILLINOIS
COUNTY OF CCOK

W . . (j.

I, A\s\ !N A IHLW{ v , & Netary Public in and
for sald County In the State aforesald, DO HEREBY CERTIFY THAT
FRANK TUFANO appeared before me this day in peraon and
acknowledged that he signed and dellvered the sald instrument as
his free and voluntary act for the uses and purposes therein set
forth,

SIVEN under my hand and Notarial Seal this u)ffl day

of ;)uu\qwrut ) 1923
\_,s)/{,f );f LA /Te(& T

Notary Public

My Commiseion Expires: 3 s ran, rets
) Cy “0”( “"{*M
ee e 1E AL S
t& e L‘?{JJ [ /(/;3 N?,"y i{}j’;ﬁ‘ 5\Lr\ I‘{)Wf S
r’L'mJnm(, 1 Erphes O“"V Hiingly
$ Dug
M, 1994

STATE OF ILLINOIS
COUNTY OF CQOK

I, \ \2)41 ars *2’,}_]* (P
for aaid County in the State aforesaid, DO HERXR3Y CERTIFY THAT
ANGELINE TUFANO appeared before me this day in pecson and
acknowledged that she signed and delivered the saild instrument as
her free and voluntary act for the uses and purposes therein gst

forth.

rre , a Motary Public¢ in and

GIVEN under my hand and Notarial Seal this [ ‘ da@t

of\"kf rf . 1993, /
. e 4,
~ A ; &
,béigi;)_JﬁaL Lo @

Notary Public
AL SN

. “OFFICIAL SEaL”
My Commission Expires: SANDRA POWERS

Matary Pubke Cork County, iHinols

\'%:).V_ € 52 64 / C/‘ Cf 3 My Commissian Eapious Dee, 26, 1993

JMK : e
D122323.AGR
December 30, 1992
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Lot £ (except that part thereof lying South of straight line
described as fcllows: Beginning at point on West Line of said
lot, 19.02 feet South of the Northwest corner of said lot; thence
Fast ro point on East Line of said Lot 18.70 feet South of the
Northeast 1/4 of said lot) in Charles Macalester’'s Subdivision of
Block 25 in the Canal Trustee's Subdivision of the Southeast 1/4
of Sectinn 17, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cock County, Illinois. (1003 S. Racine)

The North 1,2 of Lot 3 and that part of Lot 2 lying South of a
Line descriied as follows: Beginning at a point on the Weet Line
of Lot 2, 19.02 ®eet South of the Northwest corner of sald Lot 2;
thence East to point on the East Line of sald Lot 2, 18.70 Feet
South of the Norvheast corner of sald Lot 2 in Macalester's
Subdivision of Blocik 25 in the Canal Trustee’s Subdivision of the
Southeast 1/4 of Section 17, Township 39 North, Range 14, East of
the Third Principal Mexrid:an, in Cook County Illinoie. (1005 8,
Racine)

Property Address: 1003-1%5u% South Racine
Chicage, Illinois

17-17-426-06¢
17-17-426-067




