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DEFINITIONS

The following terms, when used In this Declaration, or in any Supplemental
Declaration, shall have the ilollowing meanings uniess otherwise required by the

context:

1.1 Aet: The Condominium Property Act of the State of Iliinois, as
amended from time io time, o¢ any statute enacted in 1S place or otherwise making
provision ‘or the type of preperty ownershlp as that presently contemplated and

providec ice thereby.

1.2 Arghiteetural Conirol Committee:  Three or more representatives
appointed by ‘the Soard to review and approve proposed plans for the construction
and alteration of {riprovements an vidual unit. If two or more Dwelling Units are
owned by the same Owner, or combined and occupied by a Family, each Dwelling
Unit shaill nevertheieSs he corsidered as a separate Dwelling Unit under this

Declaration,

1.3  Assoctation: The idirdden Pond Homeowner's AsSociation, an Illincls not-
fcr-prafit corporation, and its sueccessors and assigns.

1.4 Board: The Board o Diractors of the Association, as constituted at any
time or from time to time. In aecordunce with the applicable provisions of

ARTICLE 2.

1.5 Bulidings: The three {3) story spertment struciuces located on the
Premises, contalning two, three or four sectiong: components, each containing six
(@) apartment units which are serviced by 4 sepacate entrance and exit which are
not subject to a Condominium Dwaclaration,

1.6 Bylaws: The By-Laws of Hldden Pond Homeewnar's Assoclation, Inc.,
eopy of which 1§ attached as Exhibit "B" hereto and by hi:. reference made a

part hereof,

1.7 Common Area: The Premises legally described on Exbhikis A attached
hereto, excluding the Common Elements, Bulldings and the Condominium Property
togather with all easements, rights and appurtenances belonging thereto, upon which
the Community Faecilitles are Iccated intended for the mutual use, bIaefit or
enjoyment of the Members (inclutling, without limitation, the Recreation Area).

1.3 Common Elements: All structural elements, facilitites and bullding
systems and other physical improvements owned in common by the unit owners
pursuant to a given Condominium Deciaration and the Act.

1.9 Community Facilities: The private roads and streets and private

sidewalks adjacent thereto, landscaping, detzntion ponds, utility facilities, recreational
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facitities (including, without ilmitatlon, the Recreational Facilitles) parking areas
adjacent to recreational facliitles, lighting fixtures, and mallboxes, perimeter fencing

and such other improvements or structures from time to time or at any. time
located or constructed on the Common Area.

1.10 Condominium Assoclation: Hidden Pond Condominium Association, Ine.,
an lllinois not for profit corporation.

1.1l Condominium Deglaration: The instrument by which any Condominium
Property, as herelnafter defin, s submitted to the provisions of the Aet, and -all

amendmen ts_ thereol.

1.12 . Condominium Preperty: All the land, property and space beneath the
Buildings tha’ are subject to it Condominium Declaration comprising the portion of
the Premises ieqally deseribed i1 Exhibit "A" attached hereto, all improvements and
structures coasiructed or conlained therein or thereon, including any building
constructed theiern. and all easements, rights and appurtenances belonging thereto,
and all fixtures aha rroperty intended for the mutual use, henefit or enjoyment of
Owners of Dwelling Vaits localed thereon. .

1.18 Declarsnt: 7he _Teveloper, or where the context requires otherwise,
the Trustee.

1.14 Declaratdon: This Dsularation, as amended from time to time,

1,15 Developer: Schaumburg Siuare Partners, an lllinois Limited Partnership,
and s successors and assigns. '

1.16 Dwelling Unit: A residential’ bousing unit censisting of a group of
rooms which is designed or iniended for use ‘as !ving quarters for one Family, as
hereinatter defined, located upon the Premises. ~For the purposes of determining
membership In the Assoeclation, each Dwelling Unit szl be considered as a separate
and indlvidual unit. If two or more Dwelling Units are-owned by the same Owner,
or comblned and occupied by a Family, each Dwelling. Uuit shall nevertheless be
considered s a separate Dwelling Unit under the Declaratior,

1.17 Eligible Morigage Holder: Each holder of a (lrst mortgsge on a
Dwelling Unit that has requested In writing that the Associatlor notily it of any
proposad actlon that requires eonsent of a specified percentage of mortjjage holders.

1.18 Family: One or more persons each related to the othcr by blood,
marriage or law, and including foster children, together with such relative's
respective spouses, who are lliving together in a single Dwelllng Uali and
maintaining a common household; or up 10 and including four persons not so related,
provided that such unrelated persons tnalntain a common household in a singie
Dwelling Unit. ‘ '

Unit,

DIK0S545 12/07/92 1930 3
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1,20 Master Fund: A speeial reserve account 10 be used to make capital
expendltures In connection with the Community Facilities, as deseribed In
Paragraph 4.4 hereol.

1.21 Material Amendment: Any amendment to the Declaration, By-Laws or
the Association's articies of incorporation that would change any of the following
In a manner other than as expressiy provided herein: voting rights in the
Association; assessments, assessment llens, or the priority of assessment llens;
reserves for maintenance, repair and replacement of the Common Area;
responstbility for the maintenance and repalr of the Common Area; allocation of
Interests in the Common Area, or rights to use the Common Area; boundaries of
any Dwelling Unit; convertibllity of Condominium Property or Dwelling Units into
Common Avea, or convertibility of Common Area into Condominlum Property or
Dwelling ‘Units; expansion or ecntractlon of the Premises, or the addition, annexatlon
or withdrawa! of property to or from the Premises; Insurance or [fidelity bonds;
leasing of Dw<citing Unlts; imposition of any restrictions on an Owner's right to sell
or transter his o tier Dwelling Unit; a declsion by the Assoclatlon to establish self-
mansgemeni when- nrofesslonal management had previously been required by this
Declaratiop or an Elgible Mortgage Holder, as herelnafter defined; requirements
for the restoration or repeir o! the Premises; terminatlon of the legal status of the
Assoelation or the Premisee (2iiowing substantial destruction or condemnation; eor any
provisions that expressly benefii nolders, Insurers or guarantors of mortgages secured

by pertions of the Premises.

1.22 Member: An Owner wae holds membership in the Assoeiation pursuant
to Paragraph 2.1 of this Decluration, ' .

1.23 Owner: The reconl owner, wiether one or more persons or entities,

of a fee simple title to any one or more Dwelling Unit, including contract sellers,
but excluding those other thun eontract seliers’ having such interest merely as
security for the performance of an obligation. (Tae term "Owner" shell include
Developer to the extent of the number of Dwelilug Units owned by Declarant or
by any other title holding trust of which Developer shall-be the sole beneficiary,
and also inciudes the interest of Developer or of Trustew (or of such other title
holding trust) as contract seller of any Dweillng Unit. Any purchaser of a Dwelling
Unit from a seller other than the Declarant pursuant to an ' insiallment contract”
for purchase (as defined in subsection () of Sectlon 1 of "An' Act relating to
installment contracts to seli dwelllng structures," approved in the iliinols General
Assembly August 11, 1967, as amended) shall be deemed the "Cwuei" of such
Dwelling Unit provided such purchaser resides in the Dwelling Unit, uniess the seller
expressly retains all rights and obiigations of ownership. Satlsfactary evicence of
the installment contract shall b2 made available to the Associatlon.

1.24 Premises: The real estate legally described In Exhibit "A" attached
hereto (inctuding all easements ajpurtenant thereto), which includes all improvements
currently lccated thereon. o

1.25 Recreation Area: ‘That portion of the Premises delineated on the Piat
depicted in Exhiblt C attachec hereto and made a part hereof which is made
avallabie to and designated for the recreational use, benefit and enjoyment of

DaK034% 12/07/92 1930
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Members of the assoclatlon, subject 1o the provisions of this Declaration (Including,
without limitation, the User Eights created by Section 5.5 hereof), the Bylaws and
such rules and regulaticns as the Board may adopt from time to time.

1.28 gm_gml Fagjlities: The walks, roads, paths.‘ pool, tennis courts,
playgrounds, landscaping, open spaces and other improvements or structures located
on or constri2isi on, from time to time or any time, the Reecreation Area.

1.27 Transfer Date: The date upon which control of the Association is
transterred to Owners other than the Declarant, which must oscur on the earlier
of (i) the date on which sixty percent (60%) of the Dwelling Units have been
conveyed to Owners other than the Declarant or {I) three (3) years after the date
this Declaration is recorded. Jor purposes of this Section, the term "Dwelling Unit"
shall neiude all dwelling units contalned or to he contained within the Premises.

1.28 ‘Troztee: LaSalle Natlonal Trust, N.A., not personally but as Trustee
under Trust Azregment dated (dctober 25, 1991, and known as Trust No. 116688, and

it3 successors and. aszlgns,

1.29 Unit Meupershipr The membership in the Assoclation which Is
appurtenant to a Membcr's Owelllng Unit as provided in Paragraph 2.1 of this

Declaration.

1.30 User Rights: The right to use and possess the Recreation Area which
may, from time to tlme, be grarted to certain External Users pursuant to

Section 6.5 hereol.

151 Utlides: All public and piivesa utllity condults, wires, ducts, pipes,
cables and other lines and associated equipinent which serve the Premises, as more
fully described in paragraph 5.3 hereof, : ‘

1.32 Viilage: The Village of Schaumburg, I'*iols.

ARTICLE

MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCIATION;
BOARD OF DIRECTQRS OF THE ASSOCIATION

2.1 Membership: Every Cwner of a Dwelling Unit (ineluding the i’sveloper)
is hereby declared to be & Member of the Association. Membership is apptiiznant
to and shall not be separated from awnecship of such Owner's Dwelling Unit, Each
such Owner, by acceptance of a deed or other conveyance of a Dwelling Unit,
thereby becomes a Member, whether or not his Declaration or such membership is
made a part of, incorporated by reference In, or expressed In sald deed or
conveyance. There shall be ane membership allocable to each Dwelling Unit (herein
called a8 "Unit Membership") and any Member who is the Owner of more than one
such Dweiling Unit shail have the number of Unit Memberships equal to the number
of such Dwelling Units, [f the record ownership of a Dwelling Unit shall be in
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more thun cne person, or if ap Owner of a Dwelling Unit is a trustee, corporation,
partnership or other legal entity, then the Individual who skall enjoy the Unit
Membership and be responsible for the obligations attributable thereto, shall be
designrted by such Owner or Owners In writing,

2.2 Yoting Righty

{(2)  One person with respect to each Unit Ownership shall be entitled
to vote at any meeting of the Associatlon ("Voting Member"). Such Voting
Member may be the Unit Owner or some person designated by such Unit
Owner to act as its proxy on {ts behalf. Such designation shall be made in
writing toe the Boanj. ' I

\b)  Notwithstanding any other provisions of this Declaration or the
articies of incorporation of the Association or the By-laws, if, by the date
which s four (4) years afier the date Developer has sold and delivered its
first deed Cur a Unlt Ownership, the total number of Unit Ownerships then
owned by Duvoloper is equal to or greater than lifty percent (50%), in
number, of the total number of Dwelling Units, then, from and after such
date, Developer covenants and agrees that the total number of votes which
Developer shall vote ~n any matter requirlng consent of the Voting Members
shall be equal to the lewer of (i) the total number of Unit Ownerships owned
by the Developer anc \il) nne vote less than [ifty percent (50%), in number,
of the total number of Unii Owners. .

2.3 Method of Voting: The total number of votes which may be cast on
any matter requiring assent of Vating Members of the Assoclation shall be equal to
the total number of Unit Memberships av 1z time of any such vote. Whenever a
vate of the Members of th@ Assoclation Is required pursuant fo this Declaration,
or pursuant to the articles of incorporation c¢ Bv-Laws of the Asscclation, or is
othecrwise required by law, such votes shall be cast only by the Voting Members.
Unless this Deeclaration or the artieles of incorperation or By-Laws of the
Assoclation, or any law, shail speeily a greater ‘vote, all Assoclation matters
requiring action by Members shall be decided by a majority of the votes cast by
voting Members voting at a meeting at which a quorum <as defined in the By-
Laws) Is present. In all elactlons for members of the Boaid, all Voting Members
shall be entitied to vote on a non-cumulative voting basis.

2.4 Boari of Dircetors:

() The Asso¢iation shall be governad by its Board of Directors
{*Board") comprised ot (ive (3) persons duly appointed or elected as provided
herein and in the articies of incorporation and By-Laws of the Association.

{b) A majority of the Board elected by the Voting Members shall
be Members of the Ausociation or spouses of Members. Bodard Members
appointed by Developer and a minority of the Board Members elected by the
Voting Membhers need not be Members or spouses of Members. The Board
shall 4iect and administer the Common Area in accordance with the terms

6ES2LiEC6
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and provisions of th's Declaration, and In zccordance with the Articles of
Incorporation and By-Laws of the Association. All matters requiring action
by the Board shall be declded by the majority vote of the Board, except as
otherwise provided harein or in the By-Laws. .

{c) Prior to the appointment of the flrst Board of the Association,
Developer may exercise all rights, powers and privileges of the Board and
may perform all of its funetions, ineluding its functions under ARTICLE 4
of this Declaration.

2.5  Appointment of Direetors by Developer: Notwithstanding any other
provisions of this Declaratior. or the articles of incorporation or By-Laws of the
Association, the first and each subsequent Board of the Association shall consist of,
and vacapcte’ on the Board shall be filled by, sueh persons as Developer shall from
time to time appoint, untli the first to occur of any one of the following events:
{i) the Tcransfer Date; or ‘1) Developer, by written notice to the Association,
voluntarily eler¢. to termingte its control of the Asscclation, Suech right of
Developer to appcint directors to the Board shall be to the exclusion of the right
of the Members or (s, Voting Members so to do. The Owners, Members or Voting
Members shall not, wtthuut the prior written consent of Developer, have the right
to amend, modify or chrme the articles of incorporation or By-Laws of the
Association to in any way avalnish the authority of the Board during the period that
Developer has the right to appoirt any members of the Board.

Developer may, from time *o time, by written notice to the Assoclation,
voluntarily terminate its righit to appoint one or more Directors, and continue to
exercise its right to appoint the remainiig members of the Board for the period
hereinabove specifled. Developer's electlon to terminate its right to appoint any
pumber of members of the Board or to tecminate its control of the Assaciation,
shall not affect the right of Developer (¢r Neclarant to participate In the
Assoclation as a Member thereo! and to appoint Vot'og Members to cast the number
of votes equa! to the number of Dwelling Units owned by Developer or Declarant.
All directors who are not subject to appointment by Duveloper shall be elected by
Voting Members. .

2.6 Initlal Meeting of Voting Members to_Elect Directses: Upon receipt by
the President of the Association of a copy of the written no'lee of Developer to
voluntarlly terminate lts control of the Associatlon, or upon the sccurrence of the
Transfer Date, whichever first occurs, the President shall convens a meeting of
the Voting Members for the purpose of electing a new Board or v clect those
directors who no longer are !o be appointed by Developer within the tiinz periods,
and upon the notice requirerments specitied in the By-Laws.

2.7 BEHection of Directors by Voting Members: Upon termination of
Developer's right to appoint any of or all the directors of the Board, those directors

not subject to appointment by Developer shall be elected by vote of the Voting
Members in accordance with the provisions of this Article.

DIK0S4S 12/07/92 1930 K
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2.0 Transfer of Aswciatioi Records: Within sixty (60) days foliowing the
initlal meeting of the Voting Members for slection of members of the Board, the
Developer shall deliver to the Board: | S

{a)  all originnl documents as recorded or filed pertaining to the
Premises, its administraticn, and the Assoclation, such as the Declaration,
Articles of Incorporaticn, other instruments, annual reports, minutes and rules
and regulations, contricts, leases or other agreements entered into by the
Association, If any original documents are unavailable, a copy may be
provided if certified by affldavit of the Developer, or an officer or agent of
ﬂﬁe Developer, as being a complete copy of the actual document recorded as
flled;

‘b))  a detalled accountlng by the Developer, setting forth the source
and nxire of recelpts and expenditures in connection with the management,
maintenanea and operation of the Premises and coples of ail insurance polleies
and a lis¢ oi-any loans or advances to the Assoclation which are outstanding;

{c)  Assoclation tunds, which shall have been at all ‘t'imes Segregated
from any other-uwonles of the Developer:

(d a schedute f al! real or personal property, equlpment and
tixturss belonging to the Assoclation, ineluding documents transferring the
Common Area or any pa‘t thereof, warranties, if any, for all real and
personal propecty and equiprient; deeds, title insurance policles and all tax

bills; and

(@) a list of ali ltigation, -aiministrative action and arbitrations
Involving the Asscciation. any notices ui governmental bodies involving actions
taken or which may be faken concerning the Association, engineering and
architectural drawings and specilications as upproved by any governmental
authority, ail other documents filed with ary other governmental authority,
all governmental certificates, correspondence lrvolving enforcement of any
Association requirements, coples of any doecumeols relating to disputes
involving Owners and originals of all documents relating 10 everything listed
in this Section 2.8.

2.9 Informal Action by Directors: Unless specifically prohibited by the arti-
cles of incorporation or By-Laws of the Association, any actlon required by this
Declaration to be taken by the Board may be taken without a meeting’1? 2 consent
in writing, setting forth the acticn so taken, shall be signed by all the directors of
the Beard entitled to vote with respect to the subject matter thereol, Auy. such
consent signed by all the directors of the Board shall have the same effect as a
unanimous vote, ‘

2.10 Informal Action by Voting Members: Any action required by this
Declaration to be taken at a meeting of the Voting Members, or any other action
which may be taken at a meeting of the Voting Members may be taken without a
meeting if & consent in writing, setting forth the action so taken, shall be signed
by seventy-iive percent (75%) of ail the Voting Members entitied to vote with
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respect to the subject matter thereof., Such consent shall have the same rorce and

effzet as a upanimous vote of the Voting Members,

2,11 Board Ligbility: The Declarant, the Developer, lts directors, officers,
shareholders, partners, employees or agents, the Board, members of the Board,
offlcers of the Association, and the agents and employees of any of them {all of
the above hereinafter referred t» as the "Protected Parties"), shall not be liable to
the Owners or any other parsorn for any mistake of judgment or for any acts or
omissions of any nature whatsoever in their respective positions which shall occur
subsequent to the date of the racording of this Declaration, except for such acts
or omisslons found by a courl of competent jurisdiction to constitute willful
misfeasance, gross negligence or fraud. The Owners shall indemnify, hold harmless,
protect anst defend any and all of the Protected Parties against all claims, suits,
losses, damares, costs and expenses, Ineluding, without limitation, attorneys' fees and
amounts peid In reasonable ssttlement or compromise Inecurred in. conneetion
therewith. Fach Owner shail be entltled to a right of contribution from every other
Owner in respee’ nf said indemnity to the end that, to the extent possible, the
burden of any such ‘ndemnity shall be borne by the Owners at the time the loss,
cost, damage or expensa Is incurred In the proportion that the number of Dwelling
Units in the Premlises/swned by each respective Owner bears to the total number
of Dwelling Units In the ®r2mises at the time the loss, cost, damage or expense is
incurred. The Board shall assess each Owner for his share of the cost of such
Indemnification, and such assessiuent shali be collectible and enforceable [n mode
and manner as set forth In ARTICLE 4 hereof, To the extent possible the
ohligation of the Owners for indemuitleation and the Board's. liabiiity hereunder shall
be insured by means of appropriate coutractual endorsements to the comprehensive
general lability Insurance policles held fcom time o time by the Associatlon.

2,12 Nonprofit Purposes (f Asseclatice: Nothing herein shall be construed to
glve the Assoclation authority to conduet an ariive business for proflt on its own

hehall or on behall of the Members, or on behaif vf the Developer or Declarant.

2,13 Governing Law: Except as otherwise pravided in this Declaration, the
Assgoclation, its Board, officers and members shall we mwerned by the Illinols
General Not-For-Profit Corporation Act.

2,14 Board as Representutive of Owpers: The Boare shall have standing
and capaclty to aet in a representative capaclity in relation to macters.involving the
Common Arca or more than one Dwelling Unit, on behalf of the Dwuers as thelr

interesis may appear.

'ARTICLE 3
EASEMENTS AND PROPERTY RIGHTS

3.1 Easements to Run with I All easements described hereln are
easements appurtenant to and (unning with the land, and, so iong as the Premises

are subject to the provisions of this Declaration, shall remain in full force and
effect, and shall inure to the benefit of and be binding upon Declarant, lts
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successors and assigns, and any Owner, purchaser, mortgagee and other person
having an Interest in the Premises, or any part or poition thereof. Reference in
the respective deeds of conveyznce, or In any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this ARTICLE 3,
or deseribed i any other part of this Declaration, shail be sufficient to create and
reserve such essements and rights to the respective grantees and mortgagees as
fully and compietely as though such easements and rights were recited fully and set
forth In thelr entirety in such documents.

3.2 Easements of Access:

(a}  Every Owner of a Dwelling Unit is hereby granted and reserved
a perpetual nonexciusive easement for the purpose of reasonable ingress and
egyes3 to and from all public and private ways which adjoin the Premises
throzgh. over and across the Common Area and Community Facilities. The
use by zach Owner and by his invitees of the Common Area and Community
Facilitias shall be subject to such reasonable rules and regulations as the

Board shal! p”nmulgate

{b) =~ Thz Association, Declarant, and the Developer, and each of them,
is hereby granted anJ reserved perpetual nonexclusive easements to, through,
over and across the Common Area and the Common Elements for the purpose
of exercising the rigats. performing the functions, and diseharging the
responsibiiitles, permitted o° recuired to be performed or discharged by any
of them pursuant to any provision of this Declaration,

(¢}  Each of the Condomintum Association, Trustee and Developer is
hereby granted perpetual non-excluslve easements to, through, over and across
the Common Area for the purpase &« exercislng the rights, performing the
furictions, and discharging the responsipliities, permitted or required to be
performed or discharged by any of them pucsuant to any provision under any
Condominium Declaration., ,

3.3 Rights of Enjoyment: Every Member shali-buve the right and easement
of anjoyment in and to the Common Area and Communivy. Facllitles, which right
and easement shall include but not be limited to easemer:c for pedestrian and
vehicular Ingress and egress and use of open spaces and other Ccmymunity Faellities.
Such right and easement shall be appurtenant to and shall pasy with the title to
every Dwelling Unit, subjeet to the following rights:

(@)  The right of the Assoctation to pass reasonable rules e reguia-
" tions; .

(b}  The right of the Association to lmit the number of guests of
Members and to establish rules and fees with respect (0 guest usage of the
Common Area and Community. Faalutiw

(e} The right of the Association to charge reasonable admission and
other fees for the use of any Community Facility;
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{0} The fight of the Ass.uclation. to suspend the use of the
Community Facllities py a Member for the period durlng which any assessment

against his Dwelling Uni{ remains unpald and for an additional reasonabie
perfod for any Infraction of its rules and regulations;

(8}  The righr of the Assoelation to levy assessments as provided in
this Deciaration; o

{f)  The rights of the Associatlon and the Declarant reserved under
this Declaration;

{g  The right of the Assoclation to change, improve or modify the
Common Area and to morigage or otherwise encumber the same, or any
porion thereof, to secure any Indebtedness or obligation of the Association,
whetha or not the proceeds of such mortgage or encumbrance shail be used
for the j.pprovement of the Common Area; and '

(hy (72he right of the Association to control parking In the Common
Area by rules 207 regulations, :

3.4 Delegation o Use: Any Member may delegate, in accordance with
and subject to the By-Law: of or uniform rules adopted by the Associatior, his
right to enjoyment of the Comumcn Area and Community Facilities to persons in
his famlly, his tenants, or conunci purchasers who reside at his Dwelling Unit.

3.5 Encroachments: In the cvent that, by reason of the construction,
settlement or shifting of any structures lucated on the Premises, any such structure
encroaches or shall hereafter encroach unon. any portion of the Premises which is
not ownegd by the Owner of the encroachment, valid easements for the maintenance
of such encroachment are hereby established 207 shall exist for the benefit of the
Owner of such enhcroachment; provided, howeveir. that in no event shall a valld
easement for any encroachment be created in /favor of any Owner if such
encroachment Is detrimental o or materially interferes with the reasonable use i
enjoyment of the Premises burdened thereby or If it oeciurred due to the wiiiful
conduct of the Owner of such encroachment. ' \

3.6 Udlity Easements: An irrevocable license and epsement s hereby
granted to llincis Bell Telephone Company, Commonwealth  Edison Company,
Northern Illinofs Gas Company, and all other public or private utiifties serving the
Premlises, to go upon the Premises at any time and from time to tu-e for the
purpose of installation, maintenance and repair of all utility facilities under control
of sald uttdty company or which sed utility company shall deem tc qoquire
instaliation, maintenance cr repair for the purpose of providing utllity services to
the Premises. In addition, the following easements are hereby granted:

(a)  Viillage Utliity Easement. The rights of the Unit Owners and
occupants to use and possess the Premises, shall be subject to the Village
Utliity Easement over the Common Elements in favor of the Village and its
successors and assigns for the installation, maintenance, relocation, renewal
and removai of underground water service pipelines, sanitary sewer pipeilnes,
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storm water dralnage plpelines and related facllitles and appurtenances thereto
in the area designated as Viiage Utility Easement on the Plat. The Village
Utility Easement shall Include the right to enter upon the Property for all
such purposes and the right, without labllity, to eut, trim, alter or remove
vegetation, rocts, structures as devices within the Village Utility Easement
area, as depletad on the Plat, as may be reasonably required for the purposes
of the Village Utllity Easement. No buildings, structures or other obstructlons
shail be constrticted or placed In said easement areas nor shall any other uses
be macde thereuf which shall interfere with the easement dedicated hereby.
This easement shall not rohibit the Declarant, Assoclation or Board, pursuant
to its powers granted urder this Ceclaration, from constructing parking lots,
roadways, fences, sidewalks, patiss and other similar facllities over the
desiznated easement areus. ' |

im  Easements Affeeting and Restrieting Use of Pond Area. The
right of e Developer, Unit Owners, occupants, Assoclation and Board to use,
and the abr’gation of the Unit Owners, Assoclation and Board to malntain and
repalr, the- Pond and the Pond Area and thet portion of the Property
extending seven (T) feet from the edge of the Pond Area Is subject to the
rastrietions and oblizations contained in: {a) the Deed (the "Deed") from Shell
Otl Company to Frari. R. Stape Bullder, Inc. dated May 19. 1979 and recorded
with the Recorder oo June 21, 1979 as Document No. 25016003; and (b) the
Declaration of Protecrive Covenants (the "Protectlve Covenants") dated
May 29, 1879, made by Sae.l Oll Company and recorded with the Recorder
of June 21, 1979 as Documen! No. 25016002, .

{¢)  Agreement for Easerient for Ingress and Egress. The rigiit of
the Unit Owuers and occupants ¢ ute and possess the Common Elements
contained In the westerly thirty six (6£) feet of the parcel (the "Thirty Six
Foot Strip") shall he subject to the Agzecment of Easement for Ingress and
Egress (the "Ingress and Egress Easement'] dated December 18, 1986 by and
among LaSalle National Bank, as Trustee -under Trust Agreement dated
March 11, 1983 and known as Trust No. 106015, LaSalle Natlonal Bank, as
Trustee under Trust Agreement dated August 8, i3%¢ and kKnown as Trust No,
111434 and LaSalle National Bank, as Trustee upder Trust Agreement
NO. 111758, The Ingress and Egress Easement ereales sn easement over the
Thirty Six Foot Strip in favor of the Grantees, as defined in the Ingress and
Egress Easement.

3.7 Easement to Villsge: An easement Is hereby granted to the “illage and
its ofticers, personne! and emergency and other vehicles to go upon the-Common
Area for the purpose of providing police and fire protection servicss., The
Declarant and its successors and assigns, the Association and the Board shalt hold
harmless the Village and its officers and personnel from any civil or eriminal action
for trespass arising from the proper exercise of the rvights granted in this
Paragraph 3.7, '

3.8 No Dedication to Public Use: Nothing contained in this Declaration
shall be construed to constitute a dedication, express or implled, of any part of the
Premises to or far any public use or purpose whatsoever, _
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3.9  Recreational Facility Parking: No motor vehicles of any type {including
recreational vehicles) shall be stored or parked (either short term or long term) on

any Common Areas.

3.10 Street and Utiiities Dedication: The Board may elect to dedicate a
portion of the Common Areas to a public body for uvse as, or in connection with,
a street or utility: provided that no such dedication shall be effective until

acceptance by the aeppropriate public body.

ARTICLE 4

COVENANT FOR MAINTENANCE ASSESSMENTS |

§.1 Creztion of the Lien und Personal Obligation: Each Owner {including
the Developer) ©f 5 Dwelllng Unit, by acceptance of a deed therefor, whether or
not it shall be 50 cXneessed in any such deed or other conveyance for each Dwelling
~ Unit owned by such (Owner, hereby covenants and agrees and shall be deemed to

covenant and agree 1o pay to the Assoclation such assessments and user charges as
are levied pursuant to the provisions of this Declaration and the By-Laws of the
Association. Such assessments and user charges, together with interest thereon and
cost of collection, if any, as Lerefnafter provided, shall be a charge and continuing
lien upon the Dwelling Unit agatpst which such assessment ls made and upon the
Unit Membership appurtenant thereir. Each such assessment and user charge,
together with such interest and costs, shall also be the personal obligation of the
Member who was the Owner of such Dwelliag Unit at the time when the same fell

due.

4.2 Purpose of Assessments: The assasiments levied by the Assoclation
(or by Developer acting on its behalf pursuant ic’ Faragraph 2.4(c) hereof) shall be
used for the purpase of promoting the reereation,-uealth, safety and welfare of the
Members of the Assoclation and in particular, without (Imiting the foregoing: (1) for
the improvement and maintenance of the services and furilties devated to the use
and enjoyment of the Common Area and Community Faciliries; (1) for the making
of repairs, replacements and additlons to the Common ‘#rea and Community
Facllitles, defraylng the cost ¢f labor, equipment, and materia! required for the
maintenance of the Common Area and Communlty Facillties, and for/establishing and
maintalning an adequate reserve fun! for the replacement of the Cumipun Area and
Community Facilities, ard {il) in general for carrying out the duties’ei the Board
as set forth in this Declaration {ineluting ARTICLE 4 hereof) and the Ey-Laws of
the Association; and for cavrying out the purposes of the Assoclation z§.stated
herein and in its Charter. : o

43 Asesament Procedures:

(o)  Preparatipp of Ejtimated Budget. Each year on or before
November 1, the Board shall estlmate the total amount necessary to pay the
cost of wages, materlals, insurance, servieces, fees, supplles and other items
which, in the judgment of the Board, will be required to be provided to the
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Association or required to meet the Assocliation's obligations during the ensuing
‘ealendar vear to effect the purposes of the Assoclation, a copy of which
estimated budget shall be provided to all Owners at least thirty (30) days
prior to its adoption by the Board. The annual budget shall take into account
any estimated net operaling income or defielt whieh may result from the
operation of the Common Area during such year and income from user
charges to be recelved pursuant to subparagraph 4.3(f) hereof.  Said
*estimated cash requirement” shall be alloeated among and assessed o
Members in accordance with the provisions of Paragraph 4.6 hereof. The
Board shall glve written notice, malled or delivered, to each Owner no less
than ten (10} and no more than thirty (30) days prior 10 any meeting of the
Board concerning the adoption of any proposed budget or any increase or
estahlishment of an assessment,

(n)  Date Paymenis Due, On or before January | of the ensuing year,
and on e first day of each and every month of sald year each Member shall
be persunzi'y obligated to pay, In the manner preseribed by Paragraphs 4.8,
4.7 and 4.8 hevanf, one twelfth (1/12th) of such Member's annual assessment,
together witi ull user charges incurred by such Member during the preceding
month, If the actual expenditures paid or provided for by the Board during
said year shall be rao:e-or less than said estimated cash requirement, any net
shortage or excess shall he applied as an adjustment to the installments under
the current year's estimate falling due alfter the amount of such net shortage
or excess for the precedirg year has been determined.

(¢} Commengement of issessments. The annual assessments provided
for herein shall commence for the vwelling Units within the Premises on the
first day of the month following the -conveyance of the first Dwelling Unit,
except as otherwise provided In Seetici'4.4 hereof, The Board shall fix the
‘amount of the annual assessment againsi( <ach Dwelling Unit at least thirty

~ (30) days in advance o zach annual assessmel’ period and in leu thereof, the
amount of the prior year's annual assessment ciall be the fixed amount. The
amount of the annual assessment to be fixed by tie Board pursuant to this
Section 4.3(c) shall not exceed one hundred fifice:n percent (115%) of the
prior year's assessmen! unless the assent of Voting %iumbers entitled to cast
at least sixty-seven percent (67%) of all votes is giver at a meeting called
for that purpose and attended after adequate notice by Voting Members or
their proxies entitled 10 cast at least sixty percent (84%).of all votes;
provided, however, that :f Voting Members entitled to cast sixty pireent (60%)
of all votes do not attend, a second meeting may be cailed wlinthe same
notice and the quorum t(herefor shall be reduced to Voting Members-ar their
proxies entitled to cast at least thirty (30%) of all votes. Writlen netice of
any changed amount of annual assessment shall be due on the first day of the
month immediately preczding the effective date of the changed assessment,
An Owner shall first be liable for payment of the full monthly assessment on
the 1st day of the month foliowing conveyance of title to him. This payment
shall be in addition to the prorated portion of the monthly assessment which
a2 new Qwner agrees to pay to ity seller as of the date title to a Dwelling
Unit Is conveyed. The Assoclation shall upon demand:at any time furnish a
certificate in writing signed by an officer or agent of the Association setting
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forth whether the assessments on a specified Dwelling Unit have been paid
and, if not pald, the amount of any such deficlency. Such certificate shall
be conclusive evidence of payment of any assessment therein.

(@)  Adjustments to Estimated Budget. If any “"estimated cash require-

ment" proves inadequate for any reason (including nonpayment of any

- Member's assessment), the Board may at any time levy a [further assessment.

The Board shall serve notice of such further assessment on all Members by

a statement In writing glving the amount and reasons therefor, and such

further assessment shall become effective with the monthly assessment

payment which is due more than ten (10) days after the delivery or mailing

of such notice of further assessment. All Members shall be personaily liable
for ond obligated to pay their respectlve adjusted monthly amount.

@) Pallure to Prepare Annusl Budget. The failure or delay of the
Board tr prepare an annual or an adjusted estimated budget shall not
constitute o walver or release in any manner of any Member's obligation to
pay his shaie o2 the estimated cash requirement 2s herein provided, whenever
the same shail 0n determined and in the absence of any annual estimate or
adjusted estimats, each Member shall continue to pay the monthly charge at
the then existing monthly rare established for the previous period.

(¢}  User Charges. The Board {or the Developer acting pursuant to
Paragraph 2.4{c} hereof) riay establish, and each Member shall pay, user
charges to defray the expeise af providing services, facilities or beneflts
which may not be used equally ui* proportlonately by all of the Members ar
which, In the judginent o! tne Bovcd or Developer, should not be charged to
gvery Member. Such expenses may-include, without Hmitation, fees for the
use of the outdoor parking spaces and other charges for use of facilities
located in the Common Area; lease <harges; charges predicated on the
negligence of any Member or the abuse of 2ay Commupity Facility; and fees
for suck other services and facilitles provide<-tc Members which should not
‘reasonably be allocated among ail of the Member: In the same manner as
assessments, Such user charges may be billed separately to each Member
benafited thereby, or ma; be addec to such Members 4esessment as otherwise
determined, and callected as a part thereof pursuani 'O Paragraphs 4.6 and
4.7 hereof. Nothing herein shall require the establishmeat Gf user charges as
hereinabove authorized, and the Board of Directors may-elest to treat all
or any portion thereo! as expenses to be defrayed by assessmerts.

4.4 Special Assessmen's for Capital [mprovements: [n additicu, to the
apnual assessment authorized by Paragraph 4.3, the Board may levy special
assessments for the purpose of defraying, in whole or in part, the vcost of
construction or purchase of a specifled capital improvement upon or to the Common
Area, and the necessary flxtures and personzl property related theretd; provided,
however, that, except for specidl assessments which shall not exceed in any one (1)
year the sum of $500.00 per ansessed Dweliing Unit, any such special assessment
shall first be approved at a meeting of the Votlng Members by the affirmative
votes of Voting Members entitled to cast at least sixty-seven percent (67%) of all
votes cast at a meeting callad and held in accordance with the provisions of
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Paragraph 4.5. The provistois of this Paragraph 4.4 shall not limalt the power of
the Board, without such pricr approval, to levy assessments to reconstruct, replace
or restore any Community Facilities to the conditlon as originally constructed by
Developer. The Board shall segregate and maintain a special reserve account {(the
"Master Fund") to be used solely to make capital expenditures in connection with
the Community Facilities, and at the time the initial sale of each Dwelling Unit is
closed, the purchaser of the Dwelling Unit shall pay to the Association an amount
equal to three (3) months assessments to be deposited into an account (the "Master
Reserve") to be applied and used for start-up costs and as a working capital fund
in connectlon with the initial operation of Community Facilities and for future
working capital needs. : :

45 Notice aml Quorum: Written notice of any meeting called for the
purpose ¢ authorizing any upeclal assessments requiring approval pursuant 10
Paragraph 4.4 hereof shall be sent to all Voting Members not less than thirty (30)
days nor mor2 ‘han sixty (60) days in advance of the meeting, At the opening of
such meeting, '0¢ Dresence in person or by proxy of Voting Members entitled to
cast at least sixty percent (50%) of all the votes shall constitute a quorum;
provided, that if Veotiny Members entitled to cast sixty percent {60%) ot all votes
do not attend, a seconi-meeting may be called with the same notice requirements
as hereln provided, excew() that the quorum therefor shall be reduced to Voting
Members entitled to cast ipirty percent (30%) of all votes.

46 Alocation of Assesszcms Among Members: Both annual and special
assessments shall be allocated amoog the Members by apportioning to each Member
an amount equal to that proportiocn zf the total assessment which the number of
Unit Memberships held by such Membz bears to the total number of Unit
Memberships in the Association. o

4.7 Payment of Assesyments: The Assuelation shall perform the collection
functions and Members shall be required to "puv: user charges and assessments
directly to the Assoclation. 9he Assoclation may exercise its aforesald rights as
frequently as It deems necessary. :

Upon written demand of an Owner or a First Moitgagee at any time, the
Association shall furnish such Ciwner or First Mortgagee a vrilten dated certificate
signed by an officer of the Assoclation setting forth whethe’ there are any then
unpald annual or special assessments levied against such Owrers Dwelling Unit.
Such Certifleate shall be coneliisive evidence of payment of any zonual or speclal
assessments theretofore levied uand not stated thereln as unpaid.

48 Noppayment of Astessments:

(a)  Any Instaliment of an assessment which s not pald to the
Association when due shall be delinquent. If said Instaliment iS not paid
within thirty (30) days after the dus date, the Board may upon notice to such
Member of such dellnquency, accelerate the maturity of all remaining
instaliments duz with respect to the current assessment year, and the total
amount shall commence to bear interest from the date of acceleration at the
highest legal rate per annum. The Assaeiation may bring an actlon against
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the Member personally obligated to pay assessments and recover -the same,
including interest, costs and reasonable attorneys' fees for any such actlon,
which shall be added to the amount of such assessment and Included in any
judgment rendered In such action; and the Associatlon may enforce and
foreclose any len it hus or which may exist {or lts benefit.

{p) No Membe: shall be retieved of personal llability for the assess-
ments and for othar amounts due as provided herein by nonuse of the
Common Area or abandinment or transfer of ownership of his Dwelling Unit,
provided ‘that upon transter of ownership of a Dwelling Unit, the transferor
shall not be responsible for assessments accruing after the date of transfer.

{e)  The len of the assessments provided for in Paragraph 4.1 hereof
shall p2 subordinate to the lien of any first mortgage or mortgages now or
hereaft2r placed upon the properties subject to assessment; provided, however,
that suct. subordination shall apply only to the assessments which have
become due snd payable prior to the earlier of the date the holder of said
mortgage takss cossessicon of the Dwelling Unit, accepts a conveyance of any
interest in the Dwelling Unit or has a receiver appointed In a suit to
feraclose his llen. Such tuking of possession, conveyance or appointment shall
not relleve the hoider of said mortgage from liability for any assessments
thereafter becoming du€,, nor from the lien of any such - subsequent
assessments. Except for-:hc foregoing, the llen for assessments provided for
in Paragraph 4.1 shall .ot-Uz affected by any sale or transfer of Dwelllng
Unit.

4.9 Start-Up Costs. At the time tne Initial sale of each Dwelllng Unit is
closed, the purchaser cf the Dwelling Unit(shall pay to the Assoclation an amount
equal to two (2) times the firsi full monthiy d¢ssessment for such Dwelling Unit.
This sum shall be used and applied for starf-up essts and as a working capital fund
in connectlon with the Initlal operating expenses for the Common Area and held
for future capital needs. This payment shall not pe rziundable or be applied as a
nradlt agalnst the Owner's monthly assessments.

ARTICLE 5§
ADMINISTRATION AND USE OF COMMON AREA

5.1 General Powers and Duties of the Board: The Board shzif-tiave all of
the powers and dutles granted to it or imposed upon it by this Declaration, the
By-Laws and the Illinois General Not-For-Profit Corporation Act Ineluding, without
limitation, the following general powers and dutles: ’

(8}  To adopt rules and regulations governing the use, maintenance
and administration of the (Common Area for the health, comfort, safety and
general welfare of persors using the Common Area. | |

(b}  To regair, maintain, improve and replace the Common Area and
all Community Faeilitles thereon, including without limitation all landscaping
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which is part of the Common Area, and to have such rights of ingress and
egress over and upon the Premises as may be required to exercise such rights,

{¢)  To provide maintenance and services with respect to the Common
Area, Including () maintenance, repair and replacement of all private roads
and streets and private sidewalks adjacent thereto, detentlon ponds,
Recreational Facllitlies. parking areas, perimeter fencing and other Community
Facilities; (i) snow removal from ali Recreation Areas (including parking
greas), private roads and streets and private sidewalks adjacent thereto; and
{iit) maintenance, repalr, replacement, improvement and care cf all trees,
shrubs, grass and landscaped areas, :

()  To provide snow removal from public sidewalks adjacent to public
reads,  notwithstanding that such sldewalks are not part of Common Areas;

@ 10 pay lor, out of the assessment funds provided for In
ARTICLE % ereof, all taxes and assessments and ather llens and
encumbrances which shall properly be assessed or charged against the Comman
Area, Subjeet ¢o the provisions of Paragraph 5.3 hereof,

{t) To re:sio and compensate a firm to manage the Association and
the Common Area or -any separate portion thereof, and to provide the
services of such other personnel as the Board shall determine to be necessary
or proper for the operation of the Assoclation, whether such personnel are
employed directly by the Board ur by such manager provided, however, that
any such ‘management agreem:nt shall (i) contain provisions allowing for
termination by the Association for cause upon thirty (30) days written notice,
(i) be for a term no! to exceea on2 (1) year and (ill} be renewable by
agreement of the parties for successiva ane year periods.

()  To provide any material, supplics, insurance, furniture, equipment,
iixtures, labor, services, maintenanee, repairs, tay2s or assessments which the
Board is required to obtain or pay for purcuanf to the terms of this
Declaration or the By-Laws, or which in its opiracn shall be necessary or
proper for the operation or protecilon of the Associarion-and its members or
tor the enforcement of this Declaration,

(h) To make the dedications and grant the utility easenents deseribed
in Paragraph 6.3 hereol. ‘

(1  To obtaln {and the Board shall obtain with the premiums therefor
being part of ths assessment levied pursuant to Sectlon 4.3) such polly or
policies of insurance as may be necessary, in the Board's opinion, to insure
the Association against any liability in connection with the ownership and
operation of the Common Ares Including, but not limited to, the following:

(1) Insurance on the Common Area against loss or damage by
fire and against loss or damage by risks now or hereafter
embraced by standard extended coverage and vandalism and
maliious mischie! endorsements, in an amount . sufficient
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(vi)

to prevent the insured from being a co-insurer within the
tertns of the applicable policies, but in any event in an
amaount not less than one hundred percent (100%) of the
full insurable replacement cost thereol. The "full insurable
replacement cost” of the Common Area shall be determined
from time to time by the Board, which determination may
be hased upon appropriate Insurance appraisals. All such
poliples of insurance shail name as insureds, the Trustee
and the Deveioper 30 long as either has an insurable
Interest, and the Assoclation,

Comprehensive public ilability and property damage insur-
anei; agalnst claims for personal injury or death or
property damage suffered by the public or by any Owner
oceurring in, on or about the Common Area or upon, in
or atout the streets and passageways and other areas
adjoining the Common Area, such public lability and
property damage insurance to afford protection 1o sueh
limits 4s the Board shali deem desirable; provided, however,
that the coverage shall be no less than $2,000,000.00 per
petarrence for personal injury and/or property damage.
ALl nolieles of Insurance of the character deseribed in
this subnaragraph shall contain a "severability of interest"
andors¢meant which shall preclude the Insurer from denying
the clain ~f an Owner on account of the negligent aets
of the Assuciation or another Owner.

Suzh worker's cumpansation insurance as may be necessary
to comply with agpicable iaws.

Enployer's Habiilty insurarice in such amount as the Board
shgll deem deslrable. |

Fidelity insurance against dispunost acts on the part of
directors, managers, trustees, amployees or volunteers
responsible for handling funds belenging to or administered
by the Association, written in an amouat which 15 no less
than three (3) times the Association's estimzied assessments
for apnual expenses plus all reserve: lsid by the
Assoclation.

Such other Insurance (Including insurance with respaet to
officers' and directors' liabllity) In such reasonable amounts
38 the Board shall deem desirable,

(i)} To obtaln, not less often than annually, an audited financial
statement for the Assoeciation.
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3.2 Special Pﬁw&m of _the Board: The Board shall have the following addi-

tional rights and powers, and shall pay the costs and expenses of exerelsing the
same out of the assessmert funmds: : . :

(a) To execute, on behalf of all Owners, all divisions of ownership
for tax assessment purposes with regard to the Common Area or any portion
thereof,

(b}  Te borvow {unds to pay costs of operation secured by assignment
or pledge of rights ¢ other reasonable form of security agatnst delinquent
Owners, i{ the Hoar¢l sees [it, o

{¢} To enter into contracts; maintain one or more bank accounts
granting authority as the Board shall desire to one or more persons (Including
the ragnaging agent of the Common Area) to draw upon such accounts; invest
surplus-feads of the nsseciation in U.S. Government securities or in passbook
savings-acesunts insured by the Federal Deposit Insurance Corporation or the
Federal Savitgs & Loan [nsurance Corporation; and generally, to have all the
powers necessary or incidental to the operation and management of the
Assnofation.

(d) To preuzet-or defend the Common Area from loss or damage
by suit or ctherwise, 21d 0 provide adequate reserves for replacements,

{8}  To adjust the anount of, collect and use any insurance proceeds
to repair damaged property or replace lost property. :

{f)  To transter the Comnicp-Area to any title holding land trust in

exchange for the entire beneflcial intzrest thereln, or to any corporation in
which the Association Is the sole sharetivider, | '

(@ To enforce the provisions of t:s Declaration and rules made
hereunder and to enjoin and seek damages frow aty Owner for violation of
such provisions or rules, '

(h}  To convey the Cammon Area, subject to ins following lUmitatlons
and only In the following situatlons: If at any time during an add-on or
annexation period of a Condominium Declaration, and only Curing such period,
the entire Premises other than the Common Area has been submifted to the
provisions of the Ac¢t and such Condominium Declaration, the Beoard may, by
a unanimous vote of the directors of the Board, convey the entirz Common
Area to the Declarant for the sole purpose of the DCeuarant
contemporaneously submitting the Common Area to the provisions of the Act.
If the Common Area is so conveyed, then the Association shall be merged
Into the Condomlnium Assoclation, and the Board shali take all actions
necessary and required by the Dllinols General Not-For-Proflt Corporation Act
to effect such a marger, upon which occurrence the Condominium Assoclation
will succeed to ail of the rights and obiigations of the Association.
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5.3 Resl Estate Taxes and Assessments: Notwithstanding anything to the
contrary herein contained ani whether or not Declarant shall have conveyed to the
Assoclation title to the Common Area pursvant to Paragraph 6.5 hereof, the
Asseclation shall pay and ditcharge all general and special real estate taxes and
assessments levied by any public authority with respect to the Common Area,

5.4 Rights of Village 10 Maintaln Common Area: If the Association shall
default In any of its obligations described above in Paragraph 5.1(b) or {¢) and if
such default shall continue for thirty (30) days after notice thereof in writing to
the Beard, then and In such event, the Village shall have the right (but not the
obligation) to enter upon the Common Area and remedy the same ar cause the same
to be done. The Association shall, upon demand, reimburse the Village for the
reasonablz oost of such work and if payment IS not made within thirty days after
demand. thea with respect to esch Dwelling Unit, the aliquot share of the amount
dun snall becors a llen on the Dwelling Unit. Each such Hen shall be subordinate
to the lien of ‘0= first mortgage on the Dwelling Unit for assessments which
become due after tie date on which the Village's llen attaches to the Dwelling Unit,
At the request of thu Village, the Assoclatlon shall levy a special assessment for
the payment of any sucn amounts which become due to the Village, and the Village
shall have the right to senk. an injunction causing the Assoelation to make suech
speclal assessment or, in tie alternative, to record an appropriate notice of len
against all of the Dwelling Uhits' and to foreciose any such Hen as provided for or
permitted under applicable law. ) This Seetion 3.4 shall be deemed a covenant
running with the land and shall ot be amended or deleted without the prior writ-
ten consent of the Village., Except i the prompt regrading of the Common Area
to its preexisting condition, the Village shia! {n no event be obligated to restore the
Common Area to the exact congition whieh it was in immediately preceding any
such entering upcn the Common Area anu.:emedying of the Assoclation's gefault.

55 Use and Enjeyment of Recreatior asreas: The Owners and their
respective oceupants, guests and Invitees have the sole and exclusive right to use

and possess the Recrealion Areas as Common Areas.

56 Ownership and Maintenance of Certaln Otdities by the Village,
Notwithstanding anything contained hevein to the contrary, the Village shall be the
owner and shall have the respansibility for operation, maiaterance, repair and
replacement of the following utilitles (the "Utllities”) servicing tha Premises, or any
portion thereoi (the "“Village Utilities"): water mains located on or und2r any public
or private streets, or parking areds; all sanitary sewer street mairs, riacholes and
relited appurtenances except sanitary sewer service lines, manholes nod related
appurtenances located on or under the Development Area; any storm sewer lines,
manholes and related appurtenances located on or under Village streets or-Village
sidewalks. All other Utllitles servieing the Development Property and constituting
Community; Facllittes shall be owned, maintained, repaired and replaced by the
Assoctation pursuant to the terms of this Deelaration. The Village shall be
responsthle for the prompt regrading of any affected Common Area following its
performance of any of the foregoing operation, maintenance, repair or replacement
obligations, The Viliage shall not, towever, be responsible for any other restoration
of the surrounding land or facilities except to the extent that any such operation,
maintenance, repair or replacement relates to Village Utllitles located on or under
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Village streets and stdewa!k.; or other areas dedicated to, and accepted by, the
Village. . , ‘

5.7 Maintenance, Repairs and Replacements of Buildings: The maintenance,
repair and raplacement of all Common Elements of any mprovements, struetures
and buildings which have besn submitted to the provislons of the Act and are
subjeet to a Condominjum Declaration shall be governed by the Condeminium
Declaratton. The malntenance, repalr and replacement of all compunents and
alements of any Buildings whivh are not part of the Condominium Property shall te
the responsibility of the owners of such Bulldings. '

58 Resale of Dwelling Units. [n the event of a resale of any Dwelling
Unit by ar. Owner other than the Developer or the Trustee, and within thirty (30)
days afteér-‘he written reques: by such Owner, the Board shall deliver a copy of
each of the documents and make the disclosures descrlbed In and required by
Section 18.5 <l the Aet, in the event of a resale of any Dwelllng Unit by an
Owner, other ‘than-the Developer or the Trustee, such Owner shall be required to
comply with alli provisions of any ordinance of the Village of Schaumburg, Illnois
applicable to such resale, the provislons of which by this reference are hersby
incorporated Into and-made o part of this Declaration. The Board shail be allowed
to charge a reasonable fae, no" to exceed the maximum smount prescribed by the
Act, for providing sueh informition,

ARTICLE §
CERTAIN RIGHTS RESERVED TO DEVELOPER

6.1  Developer's Promatipnal Rights:- Tne right Is reserved to Developer, and
its agents, to place and maintain on the ‘Piemises all models, sales offices,
advertising slgns and banners und lghting In<zonnectlon therewith, and other
promotional facilities at such locations and in Such/{orms as shall be determined by
Developer. There 18 also reserved unto Developer, ltu_agents and prospective
purchasars and tenants, the right of ingress and egress arJ-fransient parking in and
through the Premises. Developar shail also have the tigot to maintaln on the
Premises without charge (a) a general offlce for the purpsic of exercising the
development and management rights reserved in Paragrapl 6.2 hereof and
{b) appropriate permanent and transient parking facllities for the-amployees of
Developer and of Developer's agents and for prospective purchasers nf Dwelling
Units. Daveloper's aloresald cights shall exist at any time Developer s sngaged in
the sale or leasing of Dwelling Units on any portion of the Development 4irsa, and
no charge shall be made with nespect thereto. . ‘

6.2  Right to Engage a Mynager: Developer shall have the right to engage
the initlal manager for the Assoclation, and in furtherance of such right to enter
into a contract with a person, firm or corporation fur such purposes, provided sald
contract shall be for a term not to exceed one (1) year, which contract shall be
pinding upon and inure to the benefit of the Association and shall be paid for out

of the assessment funds provided that the coniract shall be terminable fcr cause by

the Assoclation upon thirty {30) days' written notice and shall be terminable without
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cause by the Association upon ninety (30) days' written notice, without payment of
a termination fee or any penilty. Sald management contract may provide for
automatic extensions of the term thereof for any period during which sald manager
shall also be acting as managor of any Condominjum Association refating to the
Condominium Property, subject o the right of termination upon turnover of the
Assoclation as roquired by Secticn 18,5 of the Act,

6.3  Right of Developer to Make Dedications and to Grant Utility Fasements:
" As used in thie Paragraph and élsewhere in thls Declaration, the term "Utllities"
means all public and private utillty conduits, wires, ducts, pipes, cables and other
lines, and all assoclated equipment, ineluding, without limitation, those for the
transmission and/or distribution of water, electriclty, gas, telephone, cable television,
sewage ard drainage. Said tarm also Includes all standplpes, hydrants, pumps,
equipment vsiclts Bnd other structures and facliities for the - provision of fire
protection servines. ' ‘ :

Declarant lereby reserves; for itself and its successors and assigns the
following rights with respect to the Commnon Area: '

(a) To dedlcote streets, walks, parkways, drives, open space, water
rights and other property to any governmental authority and to make such
other dedications as mey ve required te implement the ordinances of any
governmental authority frcr time to time applicable to the Premises and to
the public improvements (hzreon,

()  To dedicate Space in the Common Area to any publie or quasi-
public utility or to any governmental authority for the location of Utllities
serving any portion of the: Premises, ' '

{(0) Te reserve or grant easemenis.r, over, under, to and across the
Premises for ingress and egress to, and (o !nstailation, constructlon and
majntenance of, any or all of the Utilities, \

Untll Developer's rights hereof are terminated, Deveicrer shall have the right
to tap into all Utilitles for the gurpose of exercising all suct rights. All the tlghts
reserved pursuant to this Paragraph 6.3 may, upon conveyanc: or {ransfer of the
Common Area by Declarant to ihe Assoclaticn, be exercised by ihe Association or
by Developer acting on behall of the Assoclation.

6.4 Additional Easemen|s: Declarant shall reserve, upoeh corvovance T0
the Assoclation of the Common Areas, a perpetual and non-exclusive eas¢ment for
egress and ingress in, to and fron each Dwelling Unit, which 1t shall grant ‘W each
Dwelling Unit upon the conveyaice thereof. The Association shall not be relieved
of any of its obligations under 'his Dectaration by reason of Declarant's retention
of title to all or any portion of the Common Area, including without limitation, the
obligation to pay all general ani special real estate taxes and assessments levied
with respect to the Commion Ares, and including further, the obligation to maintain,
repair and reconstruet the Common Area and to defray the cost thereof by Member
assessments.

€CLLATEE
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6.5 Terms of Conveyance of Common Area: The Developer shall convey
or assign the Common Area to the Assoclation contemporaneously with the
recordation of this Declaration. Upon any conveyance or assignment of the
Common Area to the Assoclatior, Declarant shall be entitled to a proration credit
for all expenses of the Association defray:d by Developer {including insurance and
real estate taxes) which have not theretofore been reimbursed to Developer. Title
to the Common Area may be subject to the easements, restrictions and covenants
contained herein and to all general and special title exceptions (rights ar claims of
parties in possession not shown by the public records; encroachments, overlaps,
boundary line disputes, and any matters which would be disclosed by an accurate
survey and inspection of the premises; easements, or claims of easements, not shown
by the public records; any Lien or right 1o a len for services, labor, or material
heretocfore or hereafter furnished, imposed hy law and not shown on the public
records; <mi! taxes or special assessments which are not shown as existing llens by
the public récords) of any ownet's title insurance policy covering the Common Area
which Devatoper shall deliver to the Assoelation in connection with such
conveyance, _ \

6.8 Genersl:.. Notwithstanding any provision hereln to the contrary, the
rights and easemenis created under this Declaration are subject to the right of
Developer to exacute o to chuse Declarant or any other title-hoiding trust to
execute all documents ans do all other aets and things affecting the premises
which, in the Developer's opiniun, are rejuireq to implement Developer's reserved
rights hereunder (including the niaking of any dedlcations to public use) provided any
such document or act or thing is oot inconsistent with the then existing property
" rights of any Owner. . o

ARTICTY 7
MISCELLANEQUS PROVISIONS <I: MORTGAGEES

7.1  The lollowing provisions are intended fuc the benefit of each First
Mortgagee and 1o the extent, if at all, that any other nravisions of this Declaration
or the By-Laws confliet with the following provisions, the “ollowing provisions shall
control: ' _

(a} Upon request in writing to the Associatlon icentifylng the name
and address of the First Mortgagee or the insurer or guaranicr of a recorded
first mortgage or trust deed on a Dwelling Unit ("Insurer or Guarantor") and
the unit number, the Association shall furnish each First Mortgazee, Insurer
or Guarantor a written notice of default of any Owner's obligations under this
Declaration which is not cured within thirty (30) days. Any First Moctgagee
of a Dwelling Unit who comes Into possession of the sald Dwelling Unit
pursuant to the remedies provided in the mortgage, foreclosure of the
mortgage, or deed (or assignment) in leu of foreelosure shail, to the extent
permitted by iaw, take such property free of any clalms for unpald
assessments or charger in favor of the Associatlon against the mortgaged
Dwelling Unit which become due prior to {I) the date of the transfer of titie
or (if) the date en which the holder comes Into possession of the Dwelling
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Unit, or (lii} the date on which a recelver is appointed in a sult to foreclose
the hqlaer's lien, whichever occurs first. '

(b)  Upon request in writing, each First Mortgagee, (nsurer or Guaran-
tor shal have the right: ' :

(i) to examine current coples of this Declaration, the By- -
Laws, rules and rogulations and the books and records of
the Association during normal business hours;

t¢ receive an audited {inancial statement prepared by the
Association within ninety (90) days following the end of 1ts
flscal year;

to receive written notices of all meetings of the
Assoctation and to designate a representative to attend all
sueh meetings;

to recelve written notice of any decision by the
assyelation or Owners to make a Material Amendment to
iz Deciaration, By-Laws or the articles of tncorporation
of the \ssociation;

to recelvn written notice of any lapse; cancellation or
material wedfication of any insurance policy or fldelity
hand maintainesd -ty the Association;

to receilve wrlitten ootice of any proposed action which
would require the Gousent of a specified percentage of
Flrst Mortgagees; and

to receive written notice of 7y condemnation or casualty
loss that affects either 2 maveria) portion of the Property
or the Dwelling Unit on which it holds, insures or
guarantees the mortgage.

{(c)  No provisions of thls Declaration, the By-Laws or the articles of
incorporation of the Association or any similar instrument pertalning to the
Premises or the Dwelling Units therein shall be deemed to give .2n Owner
or any other party prlority over the rights of the First mortgagces pursuant
to their mortgages in the case of distribution to Owners of Insurance proceeds
or condemnation awards for losses to or a taking of the Dwelling Units,
and/or the Common Area, or any portion thereof or interest therein. In such
event, the First Mortgagees, Insurers or Guarantors of the Dwelling Unlts
affected shali be entltled, upon specific written request, to timely written
notice of any such lgss.

()  Upon specifle written request to the Assoclation, each First
Mortgagee, Insurer or Guarantor of a Dwelling Unit shall be furnished notice
in writing by the Astociation of any damage to or destruction or ‘taking of

6CLLLTEE
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the Common Area If such damage or destruction ot taking exceeds Ten
Thousand Dollars (910,000,00), or of any damages to the Dweulng Unlt in
axcess of One Thousand Dollare ($1,000.00).

{e) It any Dwelling Unit or portion thereof or the Commeon Area or
any portion thereof Is made the subject matter of any condemnation or
eminent domaln procszeding or is otherwise sought to be acquired by a
vondemning authority, then the First Mortgagee, Insurer or Guarantor of said
Dwelling Unit wiil by entitled to timely written notice, upon specific written
request, of any such procecding or proposed acqulsition and no. provisions of
this Declaration, the articles of incorporation or By-Laws of the Association
or any other instrumant pertaining to the Premises or the Dwelling Units will
en’itle the owner of a Dwelling Unit or ather party to priority over such
Firsi Mortgagee with respect to the distribution of the proceeds of any award
or setuement with respect to such Dwelling Unit,

ARTICLE 8
ARCIZTECTURAL CONTROL COMMITTEE

8.1 Premise;:  No ullding, fence, wall or other structure shall be
commenced, erected or maintalned upon the Premises, nor shall any extertor additlon
to or ehange or alteraiion thervlr. -be made nor shall any change be made to the
character of the landseaping on the-Z7emises now existing or hereafter installe¢ and
malntained by Developer or the Association (Including, without limitation, the cutting
o! existing trees), unless and until written plans and specificatlons showing the
nature, kind, shape, height, materlals, color and location of the same shall have
been submitted to and approved !n writlng a; to harmony of external design, color
and location in relation to surrounding structurss and topography by: (1) the Board,
ar by an architectural committes ("Architectural «Control Committee") composed of
three (3) or more representstives appolnted by tie Bexed; and (i) the Village. In
the event the Board (or sald Architeetural Control Commitiee, as the case may be)
falls to approve or disapprove such design, color and lunailon within ninety (90)
days after sald plans and specitication have been submitted, o in the event no suit
to enjoin the additlon, atteration or change has been corineiced prlor to the
completion thereof, approval will not be required and this Artic'e will be deemed
to have been fully complied with. Any disapproval shali set fort' the reason or
reasons for such disapproval and shall list the changes required by-(pe Board (or
said Archltectural Control Commitiee, as the case may be). [ Owiec submits
revised plans and specificatiors, the Board for Architectural Control Committee, as
the case may be) shall have an additional ninety (90) days to again approve or
disapprove such plans and specifications as set forth above, the fallure to do either
of which shall be deemed to be approval. The Board or the Architectural Control
Committee shall have the right to charge fees to each Owner requesting a review
under this Artiele 8 in order to offset the direct out of pocket cost, if any,
incurred by the Board or the Architectural Control Committee In connection with ,
such review proeess.
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8.2 Bullding Exteclors: The Condominium Association or the owners of the
Buildings, as the case may be, shall be required, at their sole cost and expense, to
maintain and keep their resp:ctive parcels and Improvements thereon in good
condition and repair. In no event shall tie exterior of any building on the Premises
be changed in color, materials or otherwise uniess such change is approved In
writlng by the Board or the Architectural Control Committee in accordance with
the procedures set forth in Section 8.1 above. [f the Condominium Assoclatien or
the owners of the Buildings, as the case may be, shall fall to maintain and repair
any building exterior, the Association party, in addition to all other remecles
available to it hereunder or by law, and without walving any of said alternative
remedies, shall have the right, rhrough its agents and employees, to enter upen the
Common Elements and to repair, maintaln and restore the buliding exterior and any
other improvements thereon, Any sums so spent by the Associatlon shall, on
demand, be immediately due and payable 1o the Association by the defaulting party,
and the Aseciiation shall have tlie same remedies to enforea collection of such sums

as for other up/a'd assessments hereunder.

ARTICLE 9

ja=e e

GENERAL RESTRICTIONS

9.1 Common Ares Resiriotion: Except as provided in Artiele 6 hereof,
no industry, business, trade, occupziicn or profession of any kind shall be condueted,
maintalned or permitted on any part'n: the Common Area nor shall any "For Sale"
or "For Bent" signs or any other advertising be malntalned or permitted on any part

thereel, except as permitied by the Boavd.

9.2 Obstruetions: Except as permitied under Artlele 6 hereol, there shall
be no obstruction of the Common Area, and notnbus shall be stored in the Common

Area without the prior consent of the Board.

9.3 Pets: The Board may from iime to time adupt rules and regulations
governing the use of the Common Area Ly pets. Any [2i causing or creating a
nuisance of unreascnable disturbance on the Common Aten shall be permanently
removed from the Premises upon three (3! days written notice irom the Board to
the Owner of the Dwelling Unit contalning such pet and the dec'sion of the Board

shall be final,

9.4  Proscribed Activitieg: No noxious or offensive activity shal e carried
on in the Common Area nor stall anything be done therein, either willlully or

negligently, which may be or begome an annoyance or nuisance to the Qwrers.

9,3  Structural Impairment: Nothing shall be done In, on or to the Common
Area which would impatr the fitruirtural integrity of any building or structure located

thereon.

9.8 No Ungightly Uses: No elothes, sheets, biankets, laundry of any kind

or other articles shail be hung out on any portion of any Dwelling Unit or the
Common Area nor shall any boats, snowmobllies, motorcyeles, recreational vehicles,
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motorhomes or trucks be stored or parked upon any portion of the Common Area
(including, without iimitation, any private roads or streets) except in those areas
designated for such vehicles, if any, by the Board. No automobiles shall be stored
or parked on any Common Area (including, without limltation, grass and other
landscape areas) except those Common Areas designated as Parking Areas. The
Common Atea shall be kept free and ciear of all rubbish, debrls and other unsightly
materials and no waste shall be permitted thereon. Al rubbish shall be deposited
in such areas and such receptaclés as shali be designated by the Board, In addition,
the Board may authorize any vebleles parked {n violation of any parking reguiations
{ssued in connectlon with the Conmon Arsa to be towed away aand any such towing
charge shall become a lien upon the Dwelling Unit of the Owner of the vehicle In
the same manner as provided in Article 4 hereof for non-payment of maintenance
assessments: o :

9.7 /Condemnation: ‘In the case of a taking or condemnation by competent
authority of ey part of the Common Ares, the proceeds awarded in such
condemnation $nali-be paid to the Assoelation and such proceeds, together with any
reserves being held for such part of the Common Area, shall, in the discretion of
the Board, sliner (1) e applled to pay the assessments levied by the Assoclation;
(1) 1o be distributed—0 the Owners and thelr respective morigagees, as their
Interests appear, in accordeosa with the number of Dwelllng Units owned by any
such Owner; or (lil) to be ‘usir-to acquire additional real estate to be used and
maintained for the mutual benefit of all Owners, as Common Area under this
Declaratlon. Any acquisition by the Assnelation pursuant to this Section of real
estate wntch shall become Commen Area hereunder shall nor become effective
uniess and until a supplement to this peclaratlon, which refers to this Section and
legally describes the real eslate affecred, is executed by the Assoclation and

recorded.

ARTICLE 10
CENERAL PROVISIONS

10,1 Binding Effect: The easements created by this Peelaration shall be of
perpetual duration, The covenants, conditions and restrictiors—of this Declaration
shall run wi™ and bind the ¥remises and shall inure to the lenefit of and be
enforceable by the Assoelation and/or any Owner subject to this Deziaration, their
respective legal vepresentatives, helrs, successors and assigns, .or 2 term of
tifty {50) years from the date that this Declaration is recorded, after wanich time
the same shall be automatically extended for successive periods of ten (il) years
subject to amendment as heretnafter set forth, The covenants and restriciions of
this Declaration may be amended during the first fifty (50) year period after the
date this Declaration IS recorded or within any successive ten (10) year period by
an instrument signed by those Members owning at least seventy-five percent (75%)
of the Dwalling Units which are subject to this Declaration; provided, however, that
at any time, no Matarial Amendment to this Declaration, the By-Laws or the
Association's articles of incorporation shail be effective unless approval thereof Is
obtalned from Eligible Morigage Holders representing at least fifty-cne percent {51%)
of the Dwelling Units that are subject to the mortgages held by Eligible Mortgage
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Hoiders and provided further that the provisions of this Section i0.} may bve
amended only by unarimous written consent of the Owners of all Dwelling Units.
These covenants and restrictions may also be cancelled or amended by an Instru-
ment signed by sixty percent (80%) of Owners executed and recorded within ninety
(90) days of the expiration o! any successive ten (10} year period, such cancellation
or amendment to be effective on the date of commencement of the ten (10} year
period In questlon, provided, however, that no termination or alteration of the legal
status of the Assoclation or the Property f{or reasons other than substantial
destructlon or condemnation of the Property shall be effective unless approval
thereof is obtained from at l:ast sixty-seven percent (67%) of all Eligible Morigage
Hoiders, Any instrument executed pursuant te the provisions contalned herein shall

be flled for record in the Offlce of Recorder of Deeds of Cook County, [linols, and
a true, ec:plete copy of such Instrument shall be transmitted to each Owner

promptly. \

10.2 Spess) Amendments: Anything hereln to the contrary notwithstanding,
Developer and/or (Trustee rcserves the right und power to record a spectal
amendment ("Speefal” Axaendmient") to this Declaration at any time and from time
to time which amends *his Jeciaration (i) to comply with requirements of the
Federal National Mortgage Assoclation, the Government Natlonal Moartgage
Assocjatlon, the Federal Iioie Loan Mortgage Corporation, the Department of
Housing and Urban Developmen:, We Federal Houslng Adminisiration, the Veteran's
Administration, or any other guvarnmental agency or any other publie, quasl-public
or private entity which performs fur-may in the future perform) functions similar
to those currently performed by suck entltles, (1) to induce any of such agencles
‘or entities to malke, purchase, sell, Insure, guarantee or otherwise deal with first
mortgages covering Dwelling units, (tl) (o correct clerical or typographlcal errors
in the Declaration or any Exhibit, or (lv) to btring the Declaration into complance
with applicable iaws, ordinances or governmensa) vegulations. In furtherance of the
foregoing, a power coupled with an Interest is lierehy reserved and granted to the
Developer and/or Trustee to méke or consent to a'Special Amendment on behalf of
each Owner. Egch deed, lease, morigage, trust deed, other evidence of obligation,
or other instrument affecting a Dwelling Unit and the accaptance thereof shall be
deemed 10 be a grant and ackrowledgement of, and a corsent to the reservation
of, the power to the Developer and/or Trustee to make, execais and vecord Speclal
Amendments. The right and power to make Special Amendinenis hereunder shall
terminate on the date Develope® no longer has the right to appelnt all directors of
the Board pucsuant to Section 2.5 hereof. o

10.3 Enforcemeat: Enforcement by the Assoclation or any Ovonzr of the
covenants and restrictions contalned in this Declaration inay be hac oy any
proceeding at law or in equity aglainst any person or persons violating or attenpting
to viciwia sny such covenant or restriction, efther to restrain violation or to
recover damages or both, and against the land to enforce any lien created by these
covenants; fallure by the Association or any Owner to enforce any covenant or
restriction shall in no event be tleemed a waiver of the right to do so thereafter.

i0.4 Titte-hokling Land Trust: In the event title to any Dwelling Unlt is
conveyed to a title-hoiding trust, under the terms of which ail powers of

management, operation and control of the Dwelling Unit remain vested in the trust
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benaficlary or beneficiaries, then the beneficiarles thereunder from time to time
shall be responsihle for payment of all obligations, liens or indebtedness and for the
performance of all ajreements, covenants and undertakings chargeable or ereated
under this Declaration against any such title-holding trustee personally for payment
of any lien or obligation hereunder created, and the trustee shall not be obligated
to sequester funds or trust property to apply in whole or in part against such lien
or obligation. The amount of such len or obligation shall continue to be a charge
or llen upon the Dwelling Unit and the beneflciarles of sueh trust notwithstanding
any transfers of the beneficial interest of any such trust or any transfers of title

to such Dwelling Unit,

10.5 Lease Restrietions: Except lor Dwelling Units owned by the Developer
or Truster, any lease entered into by an Owner with regard to his Dwelling Unit
shall (a) be ‘n writing, (o) be for a term of no less than seven (7) days, and {(¢)
contain a provision requiring that the terms of the lease shall be subject in all
respects to the provisions of this Declaration, the By-Laws and the Condominium
Declaration (whiciever is applicable) governing the Dwelling Unit, and that any
fallure by the lessee t¢ comply with the terms of such documents shall be a default

under the lease.

10.6 Perpetuities 2.7 Other lnvalidity: If any of the options, privileges,
covenants or rights created by wmis Declaration would otherwise be unlawful or void
for viotation of (a) the rule arainst perpetulties or some analogous statutory
provisions, (b) the rule restricting rectralnts on alienation, or (¢} any other statutory
or common law rules imposing time Uraits, then such provistons shall contlnue only
until twenty-one (21} years after the veath of the survivor of the new llving lawful
descendants of George Bush, President (of 'the United States, !f any easement
created by this Deciaration for th2 benefit of the Association shall be declared
invalld by a final decree of a court of compeceat jurisdiction, the Association shall
be immediataly vested with, and is hereby granier, leased and demised, a leasehold
estate In the portlon of the servien: estate thererofore burdened by such easement,
for a term which shall commence on the date uf such decree and shall expire
simultaneously with the expiratioii of the term of this Dzclaration, for the same
purposes and on the same terms and conditions as tiziatofore applied to said
easement interest, except that the Association shall be reguiied to pay as rent for
sald lessehold estate, an annual rentat of $100 per year for eacii calendar year or
portion thereof which shall elapse during the demised term,

10.7 Severabllity: Invalldation of any one of these covenants covestrietions
by judgment or court order shall ir no wise affect any other provision, and all
other provisions shall remain in fuii force and effect, |

10.8 Headings: The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this
Declaration. The terms "Paragraph" and "Sectlon" are used interchangeably herein (£
and shall refer to the corresponding provision in this Deciaration containing the £
same number heading. SR ‘e

i

10.9 Notices: Any notice required or desired to be given under the *I
provisions of this Deciaration to any Member, Owner or any other person entitled .
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to use the Common Area, or any part thereof, shall he deemed to have been
propeiiy dellvered when deposited in the United States Mail, postage prepaid,
directed io the last known perscn who appears as a Member, Owner or other person
antitled to notice, at the last known address for each such person, all as shown on
the books and records of the Association at the time such notice Is given,

10.10 Conflici: In the event of any conflict between the terms of this
Declaration and the provisions ¢f a Condominium Declaration,the provisions of this
Declaratlon shall control, However, the provisions of this Declaration are and shall
be subservient to the ordinances and regulations of the Village.

10.11 Dissolution of the Assoclatlon: Upon dissolution of the Associatlon, its
assets shell be transferred to another homeowners' assoclation having similar

purposes,

10,12 Nouics of E‘g't Moj'tgagees: Each Owrner shall notify the Assoclation
of the name and zddress of the First Mortgagee relating to his respective Dwelling

Unit. |

10.13 Information for Owrers: Each Owner shall receive any and all Informa-
tion required pursuant to the illincls Condominium Property Act as well as a
complete history of all real estzie, buildings, equipment, factiitles and other holdings
of the Association, as proposed, and a complete description of each., Each Owner
shall also be furnished with intormation sefting forth a time schedule for the
maintenance of major facilities, (nclvdiig streets, street signs, and sidewalks and all
recreational [lacilities. - - - o

10.14 Trustee Excuipation: It ls ezprassly understood and agreed, anything

herein to the contrary notwithstanding, thac each of and all the representations,
covenants, undertakings and agreements hereln.made on the part of Trustee while
in form purparting to be the representations, coverarts, undertakings and agreements
of said Trustee, are nevertheless made and [ntended not.as personal representations,
covenants, undertakings and agreements by Trustee or foi .the purpose or with the
Intention of binding said Trustee personally, but are mgsse and Intended for the
purpose of binding that portion of the trust property specifically described herein
held by Trustee in its trust capacities hereinbefore recited; ar< that this instrument
is executed and delivered by saii Trustee not In its cwn right, but solely in the
exercise of the powers conferred upon it as Trustee under Trust Nu. 116888 dated
October 25, 1991; and that no personal liability or personal responsivttiix-ls assumed
by nor shall at any time be asserted or enforceable against LaSalle l2uonal Bank
on aeccunt of this instrument or on account of any representation, (cuvenant,
undertaking or agreement of the ‘rustee In this instrument contained, either eupress
or implied, all such personal ligbllity, If any, being expressly waived and released.

It is understood and agreed by the partles hereto that Trustee In executing thls ,p

Declaration as the legal titia hokler of the Premises does so solely for the purpose
of binding the Premises to the terms, condltlons and provisions of this Declaration.
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W WITNESS WHEREOF, the Declarant has caused this instrument to be
executed by their respective oflicers thereunto duly authorized as of the day and
year ltirst above written,

UNO

LaSalle Natiopal Trust, N.A., not

personally but as Trustee under Trust
Agreement dated Octo 25, 1991, and
known as Trust No./ 116638

L
Bﬁf&SL. ot
ts:

W Pl Ll

PREPARED BY AND UPON
RECORDATION MAIL TO:

Herbert A. Kessel, Esq.
Rudnick & Wolfe

203 N. LaSalle
Chizago, ‘1L 80601

L§E6

654V
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STATE OF ILLINOIS )
)

COUNTY OF COOK b

KATHLELN & BYE ' _
L , a No{t‘ar{ Publggtin and for the County and
State afqres; do hereby certily that orinne , 28
?“.bﬁ!"“‘sagm of LaSalle National Trust, N.A. and ¥iiiiam H. V1 T
ag VT ,'tHereol, perscnally known to me to-be the same persons whose
nameg, are subscribed to the foregolng instrument as such ___ ¥/CE PRTGingng
and WemmTANT 0 olai, respectively, appeared before me this day In person
and acknowledged that they sigrned and delivered the sald instrument as their own
free and voluntary act, and as the free and voluntary act of said Trust, as Trustee,
for the uses-and purposes therein set forth; and the sald _ ey yiper oo
did also ther and there acknowleédge that he, as custodian of the Corporate Seal of
sald Bank, dig ar'ix the said Corporate Seal of sald Trust to said instrument as his
own free and vcantary aet, antd as the free and voluntary act of said Trust, as
Trustee, for the uses and purposes therein set forth,

"
Glven under my hzid and Notarial Seal this zj day of J P euitrd s,

.;’l:. 'l P ,-l,.u.... ..F _.‘} "/
.;'\‘ (‘/T{Mé/ o v\w’ > "’]-{_",/
I, Natafy Pubiie '
e /
8 " eOFFICIAL SEAL”
= My Commission Explres: Kathleen L. Bye
5 Notary Public, State of ineis
- My Commission Expures Out. 2, a3
.
i
L
b e
n':."[ e . w
i “
u )
N k:.‘ .‘-i| I:)
uE -}
- N
\; ! | w
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EXHIBIT A

DECLARATION
OF EASEMENTS, RESTRICTIONS AND COVENANTS
- FOR
HIDDEN POND HOMEOQWNER'S ASSOCIATION

LEGAL DESCRIPTION OF PREMISES
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DECLARATION
OF EASEMEN1S, RESTRICTIONS AND COVENANTS
' FOR
HIDDEN POND HOMEOWNER'S ASSOCIATION

By Laws OF
THE HIDDEN POND HOMEOWNER'S ASSOCIATION

ARTICLE 1

PIRPOSES AND POWERS

The Associatica shall be responsible for the general management, supervision
and ownership of the Common Area and shall have all of the powers to perform,
and shall be responsibla ts perform, all of the aobligations provided in the
Declaration. Further, the Assosiation shall have all powers now or hereafter granted
by the Genera! Not For Profi*t Corporation Act of the State of Illinois which shall
be consistent with the purposes(stecified herein and in the Declaration.

ARTICLE 2

Pl A

RT.(CL
 OFFICES

2.1  Reglstered Office: The Assoclation spull have and continuously maintain
in this Stete a Registered Office and a Registercd Aeent whose office shall be
Identlcal with such Registered Office. The Associailon may have other offlces
within or without the State of [llinois as the Board of Direntors may {rom time to

time determine.

2.2  Prineipal Office: ‘The principai office of the Assvcliiion shall initially
be maintalned at 1130 South New Wilke Road, Arlington Heights, Diinols 60005,

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1 Membership: Every owner of a Dwelling Unit (ineluding the Developer)
shall be a Member of the Assoclation. Membership is appurtenant to and shail not
‘be separated [rom ownership of such Owner's Dwelling Unit.. There shall be one
- membership ailocable to each Dwelling Unit (herein called a “Unit Membership*) and
any Member who is the Owner of more than one such Dwelling Unit shail have the
number of Unit Memberships #qual to the number of such Dwelling Units. If the
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record ownership of a Dwelling Unit shall be in mere than one person, or if an
Owner of a Dwelling Unit is & trustee, corporation, partnership or other legal
entity, then the Individuat who shall enjoy the Unit Membership and be responsible
{or thleiobligatlons attriputable therseto ghall be designated by such Qwner or Qwners
n writing. _ '

3.2 Voting Rights: One person with respect [0 each Unit Ownership shall
ba entitied to vote at any meetlng of the association ("Voting Member®). -Such
voting Member may be the Unit Owner or some person designated by such Unlt
Owner to act as its proxy on its behal! and who must by a Unit Owner. = Such
designation shall be made in writing to the Board. .

3.2 Method of Voting: The total number of votes which may be cast on
any matter vaquirlng assent of Members of the Association shall be equal to the
total number o) Unit Memberships at the time of any such vote. Whenever a vote
of the Membeis of the Association Is required pursuant to this Declaration, or
pursuant to the andeles of incorporation for the Assoclation or By-Laws of the
Association, or is otharwise required by law, such votes shall be cast only by the
Voting Members. Unizss the Declaration or tha Charter or these By-Laws or any
law shall specify a greate’ vate, all Association matters requiring action by Members
or by the Votlng Members shall be dacided by a majority of the votes cast by
Voting Members voting at a reeilng of Voting Members representing a majority of
the Unit Memberships governed oy the Declaration at the time of such vote. In
ali elections for members of the Hoard, the Association shall be entitled to vote on

a non-cumulative voting basls.
3.4 Initial and Annual Meetings:

(@)  The President of the Asscolstion, when required to convene the
initial meeting by the Declaratlon, and all-subsequent meetings of the Voting
Members, shall be held upon na less than iventy-one (21) and no more than
thirty (30) days' prior written notice tc the Voting Members.

{b) The tirst annual meeting of the Voting Members shall be held on
the second Thursday of September following the initlal meeting of Vating
Members held pursuant to Paragraph (a), above, and or the second Thursday
of September of each succeed:nj year therealter, at the hour of 7:30 P.M,
or at such other reasonable time or date (not more than(thirty (30) days
betore or after such date) as may be designated by written rotice of the
Board defivered to the Voling Mambers, Such annual meetings sholl be held
for the purpose of electing the number of directors of the Board which the
Voting Members are entitled to slect, and for the transactlon of such other
business as may come before the meeting.

(e} I such day b3 a legal holiday, the meeting shall be held on the
next succeeding business day. If the electlon of directors. shall not be held
an the day designated hercin for any annual meeting, or at any adjournment
thareof, the Board of Dlrectors shall cause the election to be held at a
speclal meeting of the Voting Members called as soon thergafter as

conveniently may be. o
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3.5  Special Meetingy: Speclal meetlngs of the Voting Members may be
called at any time for the purpose of considering matters which hy the terms of
the Declaration require the approval of the Voting Members or for any other
reasonable purpase, Sald meeting may be called by the Developer or by the
President of the Association or by any two or more members of the Board, or upon
wriiten request of the Voting Members who have a right to vote one-fourth (1/4)
of all of the votes entitled to be cast by the Voting Members.

3.8 MNotice: Notice of any meeting shall be given to the Voting Members
by the Secretary of the Assceiation. Notice may be given to the Voting Members
elther personally, or by senéing a copy of the notice through tiie mail, postage
thereon {uily prepald to his address appearing on the books of the corporation.
Each Associdtion Delegate shall register hls address with the Secretary, and notiees
of meetings shall be malled to him at such address. Notice of any meeting, regular
or special, shailhe mailed at least twenty-ona (21) days {n advance of the meeting
and shall set tcreti in genera! vhe nature of the business to be transacted,

3.7 Consent ~ Any action required by this Declaration to be taken at a
meeting of the Voting Mambers, or any other action which may be taken at a
meeting of the Voting Mesttwrs may be taken without a meeting if a consent in
writing, setting forth the actien-so taken, shall be signed by all the Voting Members
entitled to vote with respeci 10 the subject matter thereof. Such consent shall
have the same force and effecn 8, & unanimous vote of the Votlng Members,

3.8 Voting: At all corporda.e meetings, each Association Delegate may
vote in person or by proxy.

3.9 Proxy: All proxies shall be i writing and filed with the Secretary.
No proxy shall extend beyond a perfod of elevei (11) months,

3,10 Quorum: The Voting Members holding-a majority of the votes which
may be cast at any meeting shall constiture a quorum at such meeting, except that
twenty percent (20%) of the Voting Me:bers must e present to constitute a
quorum. I a quorum IS not present at any meeting of Votipz Members, a majority
of the Voting Members present may adjourt the meeting at ap; -time without further
notice. At any adjournex] meeting at which a quorum shall be present, any business
may be transacted which might have been transacted at the original meeting;
withdrawal of Voting Members {rom any imeeting shall not cause laul ra of a duly
~onst1mted quorum at that meeiing, \

,_' 3.11  Plgee of Meeting: The Board of Directors may designate ar) ) place
¢ of meeting within the Village ¢f Schaumburg for any annual meeting or ior any W
special meeting called by the tx(ard af directors,

o

e
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"ARTICLE ¢
,ﬂ_gg_g_l_) OF DIRECTORS
§,} DBoard of Directors:

(a) The Assoclatlon shall be governed by its Board of Directors
("Board") comprised of sevan (7) persons duly appointed or elected as provided
hetein, In the Declaration and in the articles of incorporation of the
Assoclation. A majority of the Board members elected by Voting Members
shall be Members or spouses of Members. Board members appolnted by
Developer and a minority of the Bcard members glected by Voting Members
neer’ not be Members or spouses of Members.

{45, The Board shall direct and administer the Common Area in
accordance with the terms and provisions of this Declaration. All matters
requiring aciinn by the Board shall be decided by majority vote.

{¢)  Prios-to the appointment of the first Board of the Association
pursuznt to Sectlon 2.7 of the Declaration, Developer may exercise all rights,
powers and privileges of the Board and may perform all of its functions,
Including its functions vicer ARTICLE 4 of the Declaration,

(@)  Until the date oi-the initlal meeting of Voting Members described
in Section 3.4 of these By-Law<s. the directors shall be seven (7) in number,
and shall consist of those directors ramed in the articles of incorporation of
the Association, and successors t¢ sald named directors as designated from
time to iime by the Developer purswart to the Declaration.

{e) Commencing with the date of ‘the Initial meeting of the Voting
Members deseribed in Section 2.4 of these dy-laws, the number of directors
of the Board who are not subject to appoliitmeni-by the Developer shall be
elected by the Voting Members as more particu.arly provided in Sections 2.8
and 2.7 of the Declaration,

{f) Each director shall hold office without comrpensation for a one-
year term and until his successor shall have been appointad or elected and
have qualified. ‘ .

4,2 Annual Meetings: An annual meeting of the Beard sbul! be held
without other notice than this By-Law, immediately after, and at the suma place
as. the annual meeting of the Voting Members, The Board may provice by
resolution the time and place, within the Premises or the Village of Schaumburg,
for the holding of additional regular meetings of the Board without other rotice

than such resolution,

4.3 Special Meetings: Speclal meetings of the Board may be called by or
at the request of the President or by one-fourth {1/4) of the directors then serving.
The person or persons authorized to cali speclal meetings of the Board may fix the
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place within the Premisas or the Village of Schaumburg for hoiding any special
meeting of the Board called by them,

4.4 Notice of Special Meetings: Notice of any speclal meeting of the
Board shall be given at least five (5) days prior to any such meeting by written
notice delivered persconallt or sent by mall or telegram to each director of the
Board at his address as shuwn by the records of the Association, except as provided
otherwise In the Declaration. I mailed, such notice shall be deemed 10 be
dellvered when deposited In the United States mail in a sealed envelope so
addressed, with postage théreon prepaid. If notice Is given by telegram, such notice
shall be deemed to be de.lvered when the message is delivered to the telegraph
company. Any director 0f the Board may waive notice of any meeting. The
attendance of a director of the Board at any meeting shall constitute a walver of
notice of such meeting, extept where a director of the Board attends a meeting for
the express nurpose of okbjectlon to the transaction of any business because the
meeting IS not lawfully called or convened. Neither the business to be transacted
at, nor the purpcs2 of, any regular or special meeting of the Board need be
speciiied In the natice of such meeting, unless specifically required by law or by
these By-Laws,

4.5  Attendance cf Swners at Board Meetings: Meetings of the Board shall
be open tc any Owner, except tor the portlon of any meeting heid: (A) to discuss
litigation when an action ajainet or on behalf of the Assoclation has been filed and
i3 pending in a court or adminisirutive tribunal, or when the Board finds that such
an actlon Is probable or immbeat, (B) to consider information regarding
appointment, employment or dismissal of-an employee, or (C) to discuss violations
of rules and regulatlons o! the Associatlon or unpald assessments owed to the
Assoelation., Any vete on these matters sball be taken at a meeting or portion
thereof open to any Owner, Any Owner may-record the proceedings at meetings
required t0 be open pursuint to this Section’4.4.by tape, fllm or other means,
provided that the board may prescribe reasonable ‘u'es and regulations to govern the
right to make such recordinjs. Notice of suchk meetings chall be mailed or detivered
to all Owners at least 48 hours prior thereto (except as rrovided in Seetion 4.3(a)
of the Declaration), unless 1 written waiver of such natice s signed by the person
or persons entitled to such notice before the meeting is convened, Coples of
notices of meetings of the Board shall be posted in entranceways, elevators or other
conspleuous places on the Fremises at least 48 hours prior to tne meeting of the
Board, except that where there IS no common entranceway f{or sevenr or mote
Dwelling Units, the Board may designata one or more locatlons in the Jraximity of
these Dwelling Units where the notices of meetings shall be pasted.

4.6 Consent: Any aotion required by this Declaration to be taken uy the ij‘i
Board may be taken without a meeting If a consent In writing, setting forth the
aetlon 0 taken, shall be signed by all the Directors entitled to vote with respect
t0 the subject matter therenf. Any such consent signed by all the Directors shall

have the same effect as a 'ananimous vote.

G L~V

4.7 Election of Officers: The Board shall elect from among its members
a President who shall preside over both its meetings and those of the Vating
Members, and who shall be the chief executive officer of the Board and Association,
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a Secratary who will keep the minutes of all meetings of the Voting Members and
of tha Board and who shall, in :zeneral, perform all the dutles incident to the office
of Secretary, and a Treasurer ©o keep the financlal records and books of account,
and such additional officers as the Board shall see {it to elect. All officers shail

be elected at each annual meeting of the Board and shall hold office at the
pleasure of tha Board. : : .

48 Quorum and Voting: The attendance of a majority of Directors serving
from time to time on the Board shall constitute a quorum for the electlon of
officers and for the transactlon of business at any meeting of the Board, provided
that so long as any Directors uppointed by Developer remain on the Board. Any
actlon taken at any meeting at which less than a quorum is present shall be void
and of no efect, uniess later ratified by the Board at a meeting at which a quorum
Is present, o' by consent of the Board pursuant to Paragraph 4.6 hereof.

4.9 Coimpansation: Dirgetors shall recefve no compensation for thelr serv-
lcw.

4,10 Board Lizbidty: The Declarant, the Developer, its directors, officers,
shareholders, partoars, €mnioyeis or agents, the Board, Members of the Board,
ofticers of the Association, and the agents and smployees of any of them (all of
the above herelnafter referre t3 as the "Protected Parties"), shall not be llable to
the Owners or any other person jor any mistake ol judgment or for any acts or
omissions of any nature whatsceve: 'n-their respective pesitlons which shall oceur
subsequent to the date of the recordiiig of the Declaration, except for such acts
or omisslons found by a court of compatent jurlsdietion to constitute wiliful
misfeasance, gross negligence or fraud. The-Owners shall indemnify, hoid harmless,
protect and defend any and all of the Protected Parties against all cialms, suits,
losses, damages, fees and amounts pald in reasspable settlement or compromise, and
all costs, Ineluding attorneys' fees, incurred in conpection therewith. Each Owner
shall be entitled to a right of contribution from ewrzry other Qwner in respect of
said indemnity to the end that, to the extent possiule, the burden of any such
indemnity shall be borne by thi Cwners at the tme-%ie loss, cost, damage or
expense is incurred in the proportion that the number i Dwelling Units in the
Premises owned by each respectlve Owner bears to the total number of Dwelling
Units In the Premises at the time the loss, cost, damage or erpense Is incurred,
The Board shall assess each Owner for his share of the cost of such Indemnification,
and such assessment shall be collactible and enforceable in mode and manner as set
forth in Article 6 hereof. To the extent possible the obligation of ths Cwners for
indemnification and the Board's labllity hereunder shail be Insured by mcans of
appropriate contractual endorsera¢nts to the comprehensive general liability ipcurance
polleles held from time to timo by the Association, '

4.11 Remaval: Any offirer eiected by the Board may be removed by a
majority vote of the Board,

4.12 Vacancies: A vacancy in any office because of death, resignation,
remeval, disqualification or otherwise, may be (llled by the Board for the unexpired
portion of the term. The oifice of vice president may be kept vacant for any
period of time if the Board dectines to 1iil such office during such period.
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4,13 [Execution of Distruments: All agreements, contracts, deeds, leases, -
vouchers for payment of exjenditures, and other Instruments shail be signed by such |
officer or officers, agent or agents of the Board and in such manner as from time
to time shall be determined by written resofution of the Board. [n the absence of
such determination by the koard, such documenis shall be signed by the President
and countersigned by the becretary

4.14 Nonprofit Purpises of Assoclation: Nathing hereln shall be construed
to give the Assoclation authw‘ity to conduct an active business for profit an {ts own
behall or on behalf of the Members, or on behalf of the Developer or Declarant.

415" Governing Law: Except as otherwise provided In the Declaration, the
Assoeiation, its Beard, officers and Members shall be governed by the Iilinois
General No--Tor-Profit Corporation Act,

| ARTICLE 5
[POWERS OF THE BOARD

5.1 General Powers pi ihe Board: The Board shall have all of the pawers
and duiles granted to it or iw noﬂod upon it by the Declaration, these By-Lawe or
the [ilinois General Not-For-Pofit (‘orporations Act of the State of Nlinols ineluding,
that without limitation, the lollow!iny g¢eneral powers and duties:

(A)  To adopt rules and regulations governing the use, maintepance
and administration of the Common Aren and Community Facilities and for the
health, comfort, safety and general weliare of persons using the Common
Area and Community Facllities.

(p)  To repair, malntaln, improve and regiace the Cominon Area and
all facilities and improvenients located thereon inciuding without limitation
all landscaping In any cul de sac isiand or parkwav whlech is part of the
Common Area, and to have such rights of ingress ana cgress over and upon
the Premlises as may b2 required to exercise such rignes. .

{e) To provide maintenance and services with respec’ to the Common "‘a
Area, including: (1} maintenanca, repair and replacement of ali neivate roads T
and streets and private sidewalks adfacent thereto, detendiun ponds, o3
recreational facliities, parking areas adjacent to recreational facilities, lghting w3
tixtures, signage, street furniture, entrance monuments, perimeter fenclug and !

other Community Faelities; {i) snow removal from all Recreation Areas
{including, parking arcas adjacent thereto), private roads and streets and
private sldewalks adjacent thereto; (lif) malntenance, repair, repiacement,
improvement and care of all trees, shrubs, grass and landscaped areas; and
{lv) malntenance, repair, replacement and operation of those "Utllitles” (as
sald term is defined In Paragraph 1.32 and Paragraph 6.3 of the Declaration}
or portions thereof which are not maintalned by the village or by any public
or quasi-pubile utllity or authority or by the Assoclaticn
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{d}  To provide snow removal from public sidewalks adjacent to publie
roads, notwithstanding that such sidewalks are not part of Common Areas,

(e} To pay far, out of the assessment funds provided for in Article
§ hereof, ail taxes an¢ assessments and other liens and encumbrances which
shall properly be assassed or charged against the Commor Area, subject to
the provisions of Paragraph 5.3 of the Declaratlon,

{n To retaln and compensats a {irm to manage the Assoclation and
the Common Area or any separate portion thereof, and toc provide the
services of such other personnel as the Board shall determine to be necessary
or_uroper for the operation of the Association, whether such personnel are

emplo;jad directly by the Board or by such manager.

{(g)” ' To provide any material, supplies, insurance, furniture, equipment,
fixtures, lawy, services, maintenance, repairs, taxes or assessments which the
Board s reguivad to cbtaln or pay for pursuant to the terms of this
Declaratlon or ‘he By-Laws, or which in its opinion shall be necessary or
proper for the cperailon or protection of the Assoclation and its Members or
for the enforcement. o this Declaration.

(h) To make ihe dedications and grant the utility easements
described In Paragraph 6. 3 oi the Declaraticn, .

(!  To obtain such pollcy, or policies of insurance as may be
necessary, in the Board's opinion, to insure the Assoclation against any
liability in connection with the owrnership and operation of the Common
Areg, ineluding, without limitation, thoee polictes described in. Paragraph 6.1

of the Declaration.

()  To obtaln and provide to all Owners, an annual audited fInancial
statement for the Astociatlon contalning an iiemized accounting of the
Association's expenses for the preceding year aciusllv inecurred or paid,
together with a tabulation of the amaunts collected pursaant to the imposition
of assessments and shiowing the net excess or defleis of income over

expenditures, plus reserves,

8.2  Special Powers o the Board: The Board shall have the (o wing addi-
tional rights and powers, anc shall pay the costs and expenses of exercising the
same out of the assessment funds:

(@) To execute, on behalf of all Owners, all divisions of ownership
for tax assessment purposes with regard to the cOmmon Area or any portion
thereol. '

{b)  To borrow funds to pay ccsts of operation secured by assignment
or pledge of rights or other reasonable form of security against dennquent
Owners, if the Board sces fit.
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(¢} To entar into contracts; maintain one or more bank accounts
granting authority as the Board shall desire to one or more persons {ineluding
the managing ageat of the Common Area) to draw upon such &ccounts; invest
surplus funds of the uAssociation in U.S. Government securitles or in passbook
savings accounts insured by the Federal Deposit Insurance Corporation or the
Federal Savings & Loan Insurance Corporation; and generally, to have all the
powers necessary or incidental to the operation and management of the
Assoclatlon.

{d) To protest or defend the Common Area from loss or damage by
sult or otherwise, an¢' to provikle adequate reserves for replacements.

{e}  To adjust the amount of, collect and use any insurance proceeds
10 resair damage, or replace lost property.

i To trans(iar the Common Area to any title holding land trust In
exchange {ur the entire beneficial interest thereln, or to any corporation In
which the Aasrclation s the soie shareholder.

(@ To eniorga the provisions of this Declaration and rules made
hersunder and to enluin and sesk damages from any Owner for violation of
such provislons or ruler.

{hy  To convey the Common Area, subject to the following timitations
gnd only in the foliowing suations: I at any time during an add-on or
annexation period of a Condominfuz: Declaration, and oy during such period,
the entire Premises other than the Common Area has been submitied to the
provisions of the Act and such Concordnjum Declaration, the Board may, by
a unanimous vote of the directors of ‘hz Board, convey the entire Commaon
Area to the Declarant for the srie. purpose of the Declarant
cantemporaneously submitting the Common ‘A’ex to the provisions of the Act.
It the Common Area it so conveyed, then the- association shall be merged
into the Condominium Assoclation, and the Poard shall take all actions
necessary and required by the Illinois General Not-Fur-Profit Corporation Act
to effect such a merger, upon which occurrence the Cordominium Assoclation
will succeed to all of the rights and obligations of the Assaclation,

5.3 Real Fsiate Taxe: and Assessments: The Assoclation shall pay and
discharge all general and speclal real estate taxes and assessments 16vi=d by any
public authority with respeet to the Common Area, it any.

5.4 Information to be Made Available by the Board: The Boatd shall
maintain the following records of the Assoclation available for examination and
copying at convenlent hours of weekdays by any Owners or their martgagees or duly
tuthorized agents or attorneys: ‘

{8}  copies of the recorded Declaration, ather duly recorded covenants
and By-Laws and any amendments thereto, artieles of Incorporation of the
Assoclation, anpual reports and any rules and regulations adopted by the
Association or the Board, Prior to the organization of the Association, the
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Developer shall maintair. and make avallable the records set forth in this
subsectlon (a) for examination and copying.

{b)  detailed, accurate records in chronological orde" of the recelpts
and expenditures affecting the Common Area, specitying and itemizing the
malntenance and repair axpense of the Common Area and any other expenses
incurred, and coples of a.i contracts, leases or other agreements entered into
by the Association,

(¢) the minutes of all meetings of the Assoclatlon and the Board.
The Association shall malntain these minutes for a period of not less than 7
years,

{d}  ballots, #f any, of any election held for the Board or for
Association Delegates and for any matters voted on by the Owners, which
hallots zn2ll be maintained for a period of not less than one year.

{e} “such other records of the Assoclation as are available for inspec-
tioh by members-of a Not-For-Profit corporation pursuant to Section 107.75

of the General Not-For-Zrufit Corporation Act,
A reasonpable fee may be cherge} by the Association or the Board for the cost of
copylng.

_B__TA\_, ME 6
MAINTENANCE A39ESSMENTS

The assessments tc be levied by the Boe.d shall be pursuant to the terms
“and provisions of ARTICLE 4 of the Decl.aratian ‘

ARTICLE 7

COMMI'ITEES

7.1 Board Committees: The Board, by resolution adopted by & majority
of the directors In office, may designate one (1) or more commlme-, each of
which shall consist of one (1) ar more directors; sald committees, to.ihe extent
consistent with law and as provided in sald resolution, shall have the power to
exercise the authority of the Board in the management of the Associatlon; but the
designation of such commlttees and the delegation thereto of authorlty shall not
operate to relieve the Board, or any indlvidual director, of any responsibility

imposed upon it or him by law.

7.2  Special Committees: Other committees not having and exereising the
atithority of the Board in the management of the Assoclation may be designated by
a resolution adopted by a majority of the directors present at a meeting at which
2 qQuorum is present. Except as ntherwise provided in such resolution, members of
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aach such committee shall be Members of the Assoctation, and the President of the

Assoclation shull appaint the members thereof. Any member thereof may be

removed whenever in the Board's judgment the best interests of the Association shall
be szrved by such removal. '

7.3 Term: Each member of a committee shali continue as such until the
next annual meeting of the Board and until his successor is appointed and shall have
qualified, or until such member shall cease to quailfy as a member thereof.

7.4 Chairman: One /1) member of each committee shall be appointed
chairman, : :

7.5 < Yacaneles: Vacancies in the membership of any committee may be
filled by apriintment made in the same manner as provided in the case of the
original appoliatynents.

7.8 Quonay = Unless otherwise provided in the resolution of the Board
designating a committse, a majority of the whole committee shall constitute a
quorum and the act of 2 majority of the inembers present at & meeting at which
a quorum s present shall = the act of the committee. ‘

7.7 Rules: Each comynlitee may adopt rules for its own government not
inconsistent with these By-Lawc e with the rules adopted by the Board.

ALTICIE 8
AMENDMENTS

These By-Laws may be cmended or modifiez from time to time by action or
approval of a majority of the votes cast by Votiag Members voting at a Ineeting
of the Voting Members and a «opy thereof recorded In-ihe Oftice of the Recorder

of Deeds of Cook County, lllinois.

ARTICLE
INTERPRETATION

In the case of any conflict between the Articles of Incorporatin of the
Assoclation and these By-Laws, the Articles of Incorporation shall contrdl; and in
the case of any conflet between the Declaration and these By-Laws, the
Declaration shall control. o

ARTICLE 10

DEFINITION OF TERMS
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The terms used in thesi By-Laws shali have the same detinitlon as set forth
in the Declaration to which these By-Laws are attached to the extent such terms
are defined thereln, '
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EXHIBIT C

TO
: DECLARATION
_OF EASEMENTS), RESTRICTIONS AND COVENANTS
FOR
HIDDEN POND HOMEQWNER'S ASSQCIATION

PLAT OF SURVE)Y DELINEATING RECREATION AREAS
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{1ONBENT_OF MORTGAGER

The LaSalle Northwest National Bank, heolder of a Mortgage on the
Property dated Decemher 23, 1991 and recorded as Document Number
91676330 hereby consenlis te the execution and recording of the
within Declaration of |jasements, Restrictions and Covenants and
agrees that said Mortgage is subject thereto and to the provisicns
of the Condominium Propiarty Act of the State of Illinnis.

IN WIT.Nt8 WHEREOF, Lafalle Northwest National Bank, has caused
this Conuzent of Mortgayee to be signed by its duly authorized
officers urn its bahalt, all done at chicago, Illinois on this 2nd

day of Fehruzry, 1993

LASALLE NATIONAL TRUST, N.A. BANK .

/i Its: Vice Premdent A

7
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STATS OF ILLINOIS
- T

Wt Ny gt

COUNTY OF COOK

1, The Undersigned . & Notary Public in and for said
County and Stateé, do nhreby certify that Jonathan P, Gilfillan  and
Ronald L. Ludewig s Mce Preaident and Vice President ‘
respectively of Lasalle Northwest National Bank, as such Vice President
and Vice President , appearad before me this day In person
and ackrowledged that they signed, sealed and delivered said

instruren: as their free and voluntary act, and as the free and
voluntary sct of said Tiust, for the uses and purposes therein set
forth. .

Given under my Liznd and notarial seal this “nd  day of February
199 3: » . '

Public
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Exblbnr CI/W’C’WH’U

THAT PART OF SBCTION 34, TOWNHHIP 42 NORTH, RANGE 10, BEAST OF THE THIRD
PRINCIPAL KERIDIAN, DEBSCRIBED AS POLLOWB: COMMENCING AT TRE INTERSECTION
OF THE CENTER LINE OF PLUN GROVE ROARD (ALSC KNOWN A8 OLD PLUM GROVE ROAD)
WITH THR NOﬂTHBHLY LINE OF ALGORGUIN ROAD AS PER DOCUMENT NUMBER 1195798;
THENCE NORTHR 66%30'41" WEBT ALOMG BAID NORTHERLY LINE OF ALGONQUIN ROAD,
89.04 PRET TO THE NOST WESTERLY CIORNER OF PROPERTY CONDEMNED FOR ROAD
PURPOBES AS PER CASE NUMBER 711114107 THENCE NORTH 57°00'18" EAST ALOMG THE
NORTHWESTERLY LINE OF SAID LAND CONDEMNED FOR ROAD PURPOSBES, 38.92 FEET TO
A LINR 30.0 FERT MEASURED AT RIGHT ANGLES WESTERLY OF AND PARALLEL WITH THE
CENTER LINR OJ FAID PLUM GROVE ROAD; THENCE NORTE 00¥51'17% EAST ALONG BAID
LAST DEBCRIBED “ARALLEL LINE, BEING ALSO THE WEST LINE OF LAND CONDEMNED
FOR ROAD PURPOBES3 AE PER CASE NUMBER 71L11410 AND THE NORTHERLY EXTENSION
THERBOF, 1371.9% Y&%T TO AN INTERBECTICN WITH A LINE 90.0 FEET AS MEASURED
AT RIGET ANGLES WEBLEULY OF AND PARALLKL WITH THE WESTERLY LINE OF LOT 1 AS
B8TAKED AND MONUMENTED ¥a OLD PLUN GROGVE BUBDIVIBION OF PART OF S8AID SECTION
34,; ACCORDING TO THR PL.T THBRBOF RECORDED MAY 23, 1943 AS DOCUMENT NUMBER
130809327 THENCE NORTH 05%3p128" WEST ALONG SAID LAST DESCRIBED PRRALLEL
LINB, 111.79 FEET FOR A POLYL OF BBGINNING OF TRE TRACT OF LAND HEREIN
DESCRIBED; THENCE CONTINUING ORTH 05939'23" WEST ALONG SAID LAHT DESCRIRED
PARALLEL LINE, 277.78 FERT TC ) ANGLE POINT; THENCE NORTH 11°44'5%" REBT
ALONG A LINE 90.0 FRET, AB MEASUKZU AT RIGHT ANGLES WESTERLY OF AND
PARALLEL WITH THE AFOREDESCRIDED We<T'BRLY LINE OF LOT 1 IN OLD PLUM GROVE
SUBDIVIBION, 134.39 FEET TO AN INTENSPZTION WITH A LINE 34.0 FRET AS8

| " WEMBURED AT RIGHT ANGLES, BOUTH OF ANL' PARALLEL WITH THE SBOUTH LINE OF 66

| !B!T WIDE OLD PLUM GROVE ROAD {(ALBO KNOWN ABS8 HARTUNG ROAD); THENCE BOUTH

‘ a9°59150" WEST ALONG SAID LAST DEACRIBED @2¢ALLEL LINE, 1155 26 FEET;
THENCR SOUTH 00 00'10“ EAST, 393,0 FBRET; TLE%CE NORTE 89° 59'50“ EABT, 130.0
PEET: THENCE SBOUTH 00° 00'10" EABT, 90.0 FERT, IWENCE NORTH 89°59¢50" EAST,
258.0 FEET; THENCE BOUTH 00°00'10% BABT, 10%5.0 FP=T; THENCE NORTH 83°59!500
BIBT, 585.0 FEET; THENCE NORTH 00%001'10v WEBT, 1%0.7 FEET; THENCE NORTH
89°59150" BABT, 189.9% FYEET T0 THE POINT Ol BEGINNSOG,

BXCEPTING THEREFROK BUILDING COWPLEX A DESCRIDED AS FOLLOWS:

THAT PART OF BECTION 34, TOWNGHIP 42 NORTH, RANGE 10, EABT OrF THE THIRD
PRINCIPAL MERIDIAN, DBSCRIBED A8 FOLLOWS: COMMENCING AT ThY TWTERSECTION
OF THE CEBNTER LINE OF PLUM GROVE ROAD (ALSO XNOWN AB OLD PLUM. GROVE ROAD)
WITR THE NORTHBRLY LINE OF ALGONQUIN ROAD A8 PER DOCUMENT NUMBER 1195798;
THENCE NORTH 68°50'41" WEST ALONG SBAID NORTHERLY LINE OF ALGONQUIN RORD,
89.04 FEET TO THE MOST WESTERLY CORNER OF PROPERTY CONDEMNED FOR ROAD
PURPOSES AS PER CASE NUMBER 71L11410; THENCE NORTH 57°00'18" EAST ALONG THE
NORTHWESTERLY LINE OF SAID LAND CONDEMNED FOR ROAD PURPOSES, 38.99% FEET TO
A LINE 50.0 FERT MEASURED AT RIGHT ANGLES WESTERLY OF AND PARALLEL WITH THE
CENTER LINE OF SBAID PLUM GROVE ROAD; THENCE NORTH 00°51'17% EAST ALONG SAID
LAST DEBCRIBED PARALLEL LINE, BEING ALSO THE WEST LINE OF LAND CONDEMNED
FOR RORD PURPOSES A PER CASE NUMBER 71L11410 AND THE NORTHERLY EXTENSION
THEREOF, 1371.95 FEET TO AN INTERSECTION WITH A LINE 90.0 FEET A8 MEABURED
AT RIGAT ANGLES WEBTERLY OF AND PARALLEL WITE THE WBS8TERLY LINE OF LOT 1 AS
STAKED AND MONUMENTED IN OLD PLUIM GROVE SUBDIVISBION OF PART OF BAID BECTION
34, RACCORDING TO THE PLAT THERECY RECORDED MAY 23, 1943 A8 DOCUMENT NUMBER
13080952; THENCE NORTH 05°39'28% WEBST ALONG BAID LAST DEBCRIBED PARALLEL
LINE, 111.79 FEET; THENCE CONTINUING NORTH 05 ®39128" wEST ALONG SAID LAST
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