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MORTGAGE

THIS MORTGAGE, made as of this 20th day of January, 1993, by
First Chicago Ziust Company of Illinois, not individually, but as
Trustee under Trist Agreement dated January 13,1293, and known as
Trust No. RV-011%5¢ fherein called the "First Party") to THE FIRST
NATIONAL BANK OF CHNICAGO, a National Banking Association, (herein
together with its successors and assigns, including each and every
from time to time holder wf the Note hereinafter described called

"Mortgagee").

A LM A E T

WIZtWESSETH

WHEREAS, First Party is tre owner and holder of fee simple
title in and o all of the real estate described in Exhibit "a"
attached heretsc and by this referencs made a part hereof which real.
estate forms a portion of Premises hereinafter described;

WHEREAS, Leon Hacris warried to Therese Harris; (herein
collectively called "Maker") have concurrently herewith, executed
and delivered the Note (herein called the "Note') bearing even date
herewith, payable to the order of Mortgagee  in the original
principal sum of THREE HUNDRED TWENTY FPIVE THOUSAND AND NO/100
Dollars ($325,000.00), bearing interest at the rute specified
therein, with a maturity date of February 1, 201%, subject to
certain call options in favor of Mortgagee. R < '

WHEREAS, the (i) indebtedness evidenced by the Note, inzluding
the principal thereof and interest and premiums, if any therecon, and
all extensions or renewals thereof, in whole or in part, (il any
Further advances made by holder of the Note to First Party for any -
purpose set forth herein, or in any document executed in connection
therewith, at any time, before the release and cancellation of this
Mortgage, and {(iii) all other sums which may be at any time due or
owing or reguired to be paid as herein provided, all of which are
herein sometimes called the "Indebtedness Hereby Secured", provided
however, that the Indebtedness Hereby Secured shall not exceed a sum
equal to two times the original principal amount of the Note. -

NOW THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all ecther Indebtedness Heraby Secured, and the
performance and observance of all the covenants, agreements and
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provisions herein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the property mentionad in the
next succceding paragraphs hercto, called the "Premises®);

TOGETHER with all right, title and interest of First Party
including anv after-acquired title or reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER wick ~ all regular and singular the tenements,
hereditaments, easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining, including ary
other claim at law or in enuity as weli as any after~acguired title,
franchise or license, and t¢he reversions and remainders thereof;

TOGETHER with &ll rents, (nceme, receipts, revenues, issues,

praceeds and profits accruing ana to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and
description now or hereafter erected  or. placed thereon and all
materials intended for con~tructicn, reccnstruction, alteration and
repairs of such improvements now or herearter-erected thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of persenal property now or
hereafter owned by First Party and attached to wr centained in and
used in connection with the Premises and/or the operaticn and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all/ furniture,
furnishings, equipment, apparatus, machinery, motors,.zlgvators,
fittings and all plumbing, electrical, heating, “)ighting,
ventilating, refricerating, incineration, air conditioring and
sprinkler equipment, systems, fixtures and conduits and all renewvals
or replacements thereof cr articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness

Eereby Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and

declaraticn may be effective and that any of said articles may

constitute goods (as said term is used in the Uniform Commer01a1

2
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Code) this instrument shall constitute a security agreement,

creating a security interest in such geods, as collateral in
Mortgagee as a secured party, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 17

hereof.

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, . pledged and hypothecated, or intended s¢ to be, and all
right to refain posscssion of the Premises after event of default
in payment, .or breach of any covenant herein contained; and

TOGETHER wirtir.all awards and other compensation heretofore or
herearfter to be made to the present and all subscquent owners of the
Premises for any-caking by eminent domain, either permanent or
temporary, of all or' zpy rart of the Premises or any easement or
appurtenance thereof, incliuding severance and consequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Mortisgee pursuant to the provisions hereof,
and First Party, in the event of the occurrence and continuation of
an Event of Default hereunder, hereby appoints Mortgagee its
attorney-in-fact, ccupled with an interest, and authorizes, directs
and empowers such attorney, at the option of the attorney, on behalf
of First Party, or the successors or assigns of First Party, to
adjust or compromise the claim for ary award and to collect and
receive the proceeds thereof, to give proper receipts and
acquittances therefcr, and, after deducting evnenses of collection,
to apply the net proceeds as a credit upon ary pertion, as selected
by Mortgagee, of the Indebtedness Hareby Secured; &ll subject to the

provisions of Pavagrapn 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its successors and assigrs, forever,
for the purposes and upon the uses and purposes herein szt forth
together with all right te possession of the Premises” uron the
occurrence of any Event of Default as hereinafter defined; the First
Party hereby RELEASING and WAIVING all rights under and by viitue
of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and chserve all cof the terms, provisions, covenants and
agreements herein provided to be performed and observed by the First
Party, then this Mortgage and the estate, right and interest of the
Mortgagee in the Premisas shall cease and become void and of no
effect, otherwise to remain in full force and effect.
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THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

). Payment of Indebtedness: The First Party shall pay when
due (a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually
perform and observe all of the terms, provisions, conditions,
covenants and agreements on the First Party's part to be performed

or cbserved as provided herein and in the Note; and this Mortgage

shall secur2 such payment, performance and observance.

2. Maintenance, Repair, Restoration, Liens, Etc.: The First
Party shall {a) promptly repair, restore or rebuild any building or
improvement now ol hereafter on the Premises which may become
damaged or be destruyed whether or not proceeds of insurance are
available or sufficiea® for the purposes; (b) keep the Fremises in
good condition and repair, without waste, and free from mechanic's,
materialmen's or like li¢ns or claims or other liens or claims for
lien; (c) pay, when due, any indebtedness which may be secured by
a lien or charge of the Prewises superior or inferior to the lien
hereof and, upon request, exritbit to the Mortgagee satisfactory
evidence of the discharge of ~2uch 1liens, (d) complete the
construction of any improvements within a reasonable time, now or
at any time in the process of repailc or erection upon the Premises;
(e} comply with all requirements of( ¥aew, municipal ordinances or
restrictions and covenants of record wilh respect to the Premises
and the use thereof; (f) make or permit no material alterations in
the Premise except as required by law or ordinance without the prior
written consent of the Mortgagee; (g) suffer or permit no change in
the general nature of the occuparcy of the Picmises; (h) initiate
or acquiesce in no zoning reclassification wilbhb respect to the
Premises; and (i) suffer or permit no unlawful use of, or nuisance

to exist upon the Premises.

3. Other Liens: The First Party shall not creatc or suffer

or permit any mortgage, lien, charge or encumpbrance to attach to the

Premises, whether such lien, charge or encumbrance is inferior or
superior to the lien of this Mortgage, excepting only the licn of
real estate taxes and assessments not due or delinguent.

4. Taxes: The First Party shall pay before any penalty
attaches, all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
cvery kind and nature whatsoever (all herein generally called
"Taxes"), whether or not assessed against the First Party, if
applicable to the Premises or any obligation or agreement secured
hereby; and First Party shall, upon written request furnish to the
Mortgagee duplicate receipts therefor. The First Party shall pay

in full under protest in the manner provided by statute, any Taxes

4
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which the First Party may desire to contest; provided, however, that

if deferment of payment of any such Taxes is required to conduct any

contest or review, the First Party shall deposit with the Mortgagee
the full amount thereof, together with an amount equal to the
estimated interest and penalties thereon during the pericd of
contest, and in any event, shall pay such Taxes notwithstanding such
contest, if in the opinion of the Mortgagee the Premises shall be
in jeopardy or in danger of being forfeited or foreclosed; and if
the First farty shall not pay the same when required to do so, the
Mortgage¢ may do so and may apply such deposit for the purpose. In
the event thzt any law or court decree has the effect of deducting
from the values of the land for the purpose of taxation any lien
thereon, or imprsing upon the Mortuagee the payment of the whole or
any part of the-Taves or liens herein required to be paid by the

First Party, or <Changing in any way the laws relating to the

taxation of mortgages nr debts secured by mortgages or the interest
of the Mortgagee in (he Premises, or the manner of collection of
Taxes, so as to adversely affect this Mortgage or Indebtedness
Hereby Secured or the Mor:aagee, then, and in any such event and in
the further event that such taxes are not paid, the First Party,
upor. demand by the Mortgagee, ‘siixll pay such Taxes, or reimburse the
Mortgagee therefor on demand, uiless such payment or reimbnrsement
by First Party is unlawful in which event the Indebtedness Hereby
secured shall be due and payable within ten (10) days after written
demand by Mortgagee to First Party. / Mothing in this Paragraph 4
contained shall require the First Party.<¢ nay any income, franchise

or excise tax imposed upon the Mortgagee, excepting only such which -

may be levied against such income expresciy 2s and for a specific
substitute for Taxes on the Premiszs, and thea only in an amount
camputed as if the Mortgayee derived no income fraom any source other

than its interest hereunder.

2, Insurance Coverage: The First Party will insure or cause
to be insured and keep or cause to be kept insured 2ll of the
buildings and improvements riow or hereafter constructei cr erected
upon the Premises and each and every part and parcel’ ‘inrereof,
against such pericds and hazards as the Mortgagee may from time to
time require, and in any event including (but not by wiy of

iimitation):

(a) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
the Mortgagee may reasonably reguire, in amounts equal to the
full replacement value of the Premises;

(b) Public liability insurance against bodily injury and
property damage with such limits as the Mortgagee may require; -
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(c) 3teanm boiler, machinery, rent loss, liquor liability
(dram shop}, if applicable, and other insurance of the types

and in amounts as the Mortgagee may require but in any event
not 1less than customarily carried by persons owning or =

operating like properties.

6. Insurance Policies: All policies of ipsurance tc be
maintained and provided as required by Paragraph 5 hereof shall be
in form and with companies and amounts reasonably satisfactory to
the Mortgauee and all policies of casualty insurance shall have
attached tiiersto mortgagee clauses or endorsements in favor of and
with loss pavable to and in form satisfactory to the Mortgagee
requiring at ieast thirty (30) days notice of any cancellation to
be given to Mortgasjee. The First Party will deliver all policies
(or certificates evidancing said policies), including additional and
renewal policies to the Mortgagee unless such policies are delivered
to the holder of the wirce described in Paragraph 3 hereof and, in
case of insurance policizs)about to expire, the First Party will

deliver renewal policies netv less than ten (10) days prior to the

respective dates of expiratina.

7. Deposits for Tax and Insurance Deposits: For the purpose
of providing funds with which to vay the general taxes and special
assessments levied against the said oremises, First Party shall make
montnly depesits with the holder of (tliz Note on the first day of
each nonth, in an amount estimated Ly tche holder of the Note to he
equal to 1/12th of the general real ‘astate taxes and special
assessments last levied against the same Piremises, and equal to
1/12th of the bills last received for premiumz i insurance covering
the Premises. Such deposit shall be computed a9 made by the First
Party so that the holder of the Note shall have 1n its possessicn
cne monthh prior to the due date, the amount necessary to pay the
said real estate taxes and to pay premiums f£or renewal or
replacement of expiring insurance policies. No interzst shall be
allowed on account of any deposit or deposits made hereunder and
said deposits need not be kept separate and apart. If, at ‘he time
tax bills are issued for real estate taxes or special assesements
for any year, and bills for renewal or replacement of insvrance
policies are received, the amount theretofore so deposited shall be
less than the amount of such taxes and assessments for that year,
or less than the amount needed to renew or replace expiring
insurance policies, First Party agrees to depesit with holder of the
Note the difference between the amount theretofore deposited
hereunder and the amount required to effect payment of general real
estate taxes and special assessments for such vear, or required to
effect payment for the renewal or replacement of expired insurance
policies, such deposit to be made within ten (10) days prior to the
penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of renewal or replacement of insurance
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preniums. In the event of a default in any of the provisions
contained in this Mortgage, the holder of the Note may, at its
optien, without "eing required so to do, apply any tax or insurance
deposits on hand on any of the Indebtedness Hereby Secured, in such
order and manner as the holder of the Nete may elect. When the
Indebtedness Hereby Secured has been fully paid, than any remaining
tax or insurance deposits shall he paid to the First Party. All tax
insurance deposits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest‘or income, to be irrevocably applied for the purposes for
which it is made, as herein provided, and shall not be subject to

the direction ©r control of the First Party.

8. Proceeds .of Insurance: The First Party will give the
Mcrtgagee prompt notice of any damage to or destruction of the
Premises and permit Mortoagee or its agents to inspect from time to
time the damage or dect >uction, subject to and in accordance w1th

the provisions of the Agréement, and:

(a) In case of lgues covered by policies of insurance,
the Mortgagee (or, afterentry of decree of foreclosure, the
purchaser at the foreclosire sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any claim(urder such policies without the
consent of the First Party, or zlow the First Party to agree
with the insurance company or conpanies on the amount to Lbe
paid upon the 1loss; and provided/ that in any case - the
Mortgagee shall, and is hereby authorized to, cecllect and
receiot for any such insurance proceeds: and the expenses
incurred by the Mortgagee in the adjustmert and collection of
insurance proceeds shall be so much addivioral Indebtedness
Hereby Secured, and shall be reimbursed to tih:z Mortgagee upon

demand,

(b} In the event of any insured damage to or dé¢scruction
of the Premises or any part therecof (herein cazlled an
“Insurance Casualty”), and if, in the reasonable judgament of
the Mortgagee, the Premises can be restored to an economic
unit not less valuable than the same was prior to the Insured
Casualty and adeguately securing the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Default,
as hereinafter defined, shall have occurred and be then
continuing, the proceeds of insurance shall be applied to
reimburse the First Party for the cost of restoring,
repairing, replacing or rebuilding the Premises or part
thereof, as provided for in Paragraph 9 hereof; and the First
Party hereby covenants and agrees forthwith to commence and
diligently to proceed with such restoring, repairing,

replacing or rebuilding; provided, aiways, that the First

2
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Party shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the net proceeds of
insurance made available pursuant to the terms hereof. :

(c) Except as provided in Subsection (b) of this
Paragraph 8, the Mortgagee may apply the proceeds of insurance
consequent upon any Insured Casualty upon the Indebtedness
Hershy Secured, in such order or manner as the Mortgagee may

elects

(d} In the event that proceeds of insurance, if any,
shail be'mnade available to the First Party for the restoring,
repairirig, «e¢placing or rebuilding of the Premises, the First
Party hereby cavenants to restore, repair, replace or rebuild
the same, to ©e of at least equal value, and of substantially
the same character as prior to such damage or destruction, all
to be effected in-avcordance with plans and specifications to
be first submitted ts and approved by the Mortgagee.

9. Disbursement of I(nsurance Proceeds: In the event the
First Party is entitled to reiwwursement out of insurance proceeds
held by the Mortgagee, such prcceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of Completion of the restoration,
repair, replacement and rebuilding( with funds (or assurances
satisfactory to the Mortgagee that <Svch funds are available)
sufficient in addition to the proceeds of arnsurance, to complete the
proposed restoration, repair, replacemeni and-rebuilding and with
such architect's certificates, waivers of lian, contractor's sworn
statements, title insurance endorsements, plats 9f survey and other
such evidences of cost, payment and performance as 'the Mortgagee may
reasonably require and approve; and the Mortgagee may, in any event,
require that all plans and specifications for such restoraticn,
repair, replacement and rebuilding be submitted to and apvroved by
the Mortgagee prior to commencement of work. No payment-wide prior
to the final completion of the restcration, repair, replacamant and
rebuilding shall exceed ninety percent (90%) of the valuel of the
work performed from time to time; funds other than proceeds of
insurance shall be disbursed prior to disbursement cf such proceeds;
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the First Party for that purpose, shall
he at least sufficient, in the reasconable judgment of the Mortgagee,
to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for
lien. Any surplus which may remain out of insurance proceeds held
by the Mortgagee after payment of such costs of restoration, repair,
replacement or rebuilding or costs or fees incurred in obtaining

8
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such proceeds shall, at the option of the Mortgagee, be applied on
account of the Indebtedness Hereby Secured. No interest shall be
allowed to the First Party on account of any proceeds of insurance
or other funds held in the hands of the Mortgagee. ‘ :

10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any award
or claim for damages for any of the Premises taken or damaged under
the power. of eminent domain or by condemnation including any
payments wmade in lieu of and/or in settlement of a claim or threat
of condemria%ion. The Mortgagee may elect to apply the proceeds of
the award upcinor in reduction of the Indebtedness Hereby Secured
then most remctely to be paid, whether due or not, or reqguire the
First Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by the Mortgagee and used to reimburse the
Firet Party for the ceost of such rebuilding or restering. If, in
the reasonable judgncrc of the Mortgagee, the Premises can be
restored to an economic anit not less valuable then the same was
prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness. lizrehy Secured, the award shall be used
to reimburse the First Party for the coat of restoration and
rebuilding; provided always, that no Event of Default has occurred
and is then continuing. If the First Party is reguired or permitted
to rebuild or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely ir accordance with plans and
specifications previously submitted ter and approved by the
Mortgagee, and proceeds of the award shall be paid ocut in the sanme
manner as is provided in Paragraph 9 hereni’ for the payment of
insurance proceads toward the cost of rebullding or restoration.
If the amount of such award is insufficient ¢l cover the cost of
rebuilding or restoration, the First Party shall /puay such costs in
excess of the award, before being entitled to reimoursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration of cosyvs or fees
incurred in obtaining such award shall, at the optid of the
Mortgagee, be applied on account of the Indebtedness Hereby Secured.
No interest shall be allowed to First Party on account of ary award

held by Mortgagee.

11. Tax Stamp: If,
America, or of any state or municipality having jurisdiction over

the First Party or the Premises, any tax becomes due in respect of
the issuance of the Note or this Mortgage, the First Party shall pay
such tax in the manner required by law. S L

12. Prepayment Privilege: The First Party shall have the -
privilege of making pavments on the princ1pal of the Note in
accordance with the terms of the Note,

by the laws of the United States of

| 400’?8“86 .
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13. Effect of Extension of Time and Amepndments of Junior Liensg
and Qther: 1If the payment of the Indebtedness Hereby Secured, or
any part thereof, be extended¢ or varied, or if any part of the
security therefor be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be
held to assent to such extension, variation or release, and their
liability, and the lien and all provisions hereof, shall continue
in full force and effect; the right of recourse againat all such
persons baing expressly reserved by the Mortgagee, notwithstanding
any such cytension, variation or release. Any person, firm or
corporation taking a junior mortgage or other 1lien, upon the
Premises or any interest therein, shall take the csaid lien subject
to the rights 7 the Mortgadgee to amend, modify and supplement this
Mortgage, the Note and the Assignments herein referred to, and to
extend the maturity of the Indebtedness Hereby Secured, in each and
every case without oktaining the consent of the holder of such
junior lien and witasc the lien of this Mortgage losing its
priority over the rights oI any such junivr liens.

14. Mortgagee's Perforuznce of First Party's Obligations: In
case of an Event of Default herein, the Mortgagee, either before or
after acceleration of the Inldebtedness Hereby Secured or the
foreclosure of the lien hereof anc during the period of redemption,

if any, may but shall not be required to, make any payment or -

perform any act herein required cof the First Party (whether or not
the First Party is personally liable tlsrefor) in any form and
manner deemed expedient to the Mortgagee; @aid the Mortgagee may, but
shall not be required to, make full or pariial payments of principal
or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other pricr) lien or title or
claim thereof, or redeem from any tax sale or fourieiture affecting
the Premises o» contest any tax or assessment, arnd may, but shall
not be required to, complete construction, furnishing and equipping
of the improvements upon the Premises and rent, operate and manage
the Premises and such improvements and pay operating-ioaets and
expenses, including management fees and insurance premiums ol every
kind and nature in connection therewith, so that the Premi<es and
improvements shall be operational and usable for their intended
purposes, all monies paid for any of the purposes herein authorized
and all expenses paid or incurred in connection therewith, including
attorney's fees and other monies advanced by the Mortgagee to
protect the Premises and the lien hereof, or to complete

construction, furnishing and equipping or to rent, operate and

manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed tha face amount of the Note, and shall become

immediately due and payable withcout notice and with interest thereon

1¢
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at the Default Rate specified in the Note (herein called the -

“Default Rate"). Inaction of the Mortgagee shall never be
considered as a waivar of any right accruing to it on account of any
default on the part of the First Party. The Mortgagee in making any
payment hereby authorized (a) relating to taxes and assessments, may
do so according to any bill, statement or estimate, without inguiry
into the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof; (k) for the purchase, discharge,
comprom159 or settlement of any other prior lien, may do so without
inquiry as.Zo the validity or amount of any clalm for lien which may
be asserted; and (¢} 1in connection with the completion of
construction, furnishing or egquipping of the improvements of the
Premises or the wental, operation or management of the Premises or
the payment of cperating costs and expenses thereof, Mortgagee may
do so in such amcunts and to such persons as Mortgagee may deem
appropriate and may enter into such contracts therefor as Mortgagee
nay deem appropriate ‘or -may perform the same itself.

15. Inspection of Fremises and Records: The Mortgagee shall
have the right to inspect “h: Premises and all books, records and
documents relating thereto at 7all reasonable times, and access

thereto shall be permitted for that purpose.

16. Financial Statements: rirst Party covenants and agrees
while any Indebtedness Hereby Secured is cutstanding, to furnish to

the holder of the Note within ninety (40) days at the end of each
fiscal year of its operation, an annual firancial statement showing

the operation of the Fremises and of Pirst-Partyv's beneficiary, said

financial statements being prepared by an! independent certified
public accountant, 1if required by Mortgages. The financial
statements required under the provisions of tnils paragraph shall
include the financial data relevant to the operation and ownership
of the real estate and, in the event the improvemencs therecf are
operated by a lessee, statements required shall include an audit of
the operations of the lessee, which shall also be providscd within
ninety days of the end of the fisczl year of the lessee.. Each of
such finahcial statements shall ba comprehensive and reflect, in
addition to other data, the following: qreoss income and source,
real estate tawxes, 1insurance, operating expenses in reasonable
detail, depreciation, deduction for federal income tax purposes,
federal income taxes and net income. Within thirty (30) days of
filing, First Party shall furnish to the holder of the Note copies
of federal and state income tax returns filed on behalf of each

beneficiary.

17. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Illinois (herein called the “Code") with respect to any part of

the Premises which may or might now or hereafter be or be deemed to

11
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be personal property, fixtures or property other than real estate
owned by the First Party or any beneficiary thereof (all for the
purposes of this Paragraph 17 called "Collateral"); all of the
terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Premises; and
the following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of this Mortgage
but shall he in addition thereto: :

(2} The First Party (being the Debtor as that term is
used in-rthe Code) is and will be the true and lawful owner of
the Coliatsral, subject te no liens, charges or encumbrances
other than-tiie lien hereof. - - ,

(b) The Collateral is to be used by the First Party

solely for busirness purposes, being installed upon the .

Premises for First Party's own use or as the equipment and
furnishings furnished by First Party, as landlord, to tenants
of the Premises. : ‘ o

{c) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the ordinary course of business
without the consent of the Mortgaoze (beiny the Secured Party
as the term is used in the Code) or any other person and the

Collateral may be affixed te such rral estate but will not be

affixed to any other real estate.

(d) The only persons having ary- interest in the
collateral are the First Party and its bheneficiaries, the

Mortgagee, pernitted tenants and users thereol.

(e) Ne Financing Statement covering any, of the
Collateral or any proceeds thereof is on file in. a4y public
office except pursuant thereto; and First Party will‘et. is own
cost and expense, upon demand, furnish to the Mortgayee such
further information and will execute and deliver te¢  the
Mortgagee such financing statements and other documents in
form satisfactory to the Mortgagee and will do all such acts
and things as the Mortgagee may at any time or from time to
time reasonably request or as may be necessary or appropriate
to establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances and the First
Party will pay the cost of filing the same or filing or
recording such financing statements or other documents, and
this instrument, in all public offices wherever filing or

recording is deemed by the Mortgagee to be necessary or

12
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desirable.

{£) Upcn an Event of Default hereunder (regardless of
whether the Code has been enacted in the iurisdiction where
rights or remecdies are asserted) and at any time thereafter
{such default not having previously been cured), the Mortgaqee
at 1its option may deciarc the Indebhtedness Hereby Secured
immediately due and payable, all as more fully set forth in
Paragraph 19 hereof, and thereupon Mortgagee shall have the
renedies of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possessiun of the Collateral, or any part thereof, and for
that purgcss may, as far as the First Party can give authority
therefor, with or without judicial process, enter (if this can
be done without breach of the peace), upon any place where the
Collateral or any part thereof may be sitvated and remove the
same therefrom (rrivided that if the Collateral is affixed to
real estate, such rzuoval shall be subject to the conditions
stated in the Code): and the Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for sale,
until disposed of, or ‘muy propose to retain the Collateral
subject to First Party's rioght of redemption in satisfaction
of the First Party's obligations, as provided in the Ccde,
The Wortgagee without remova) may render the Collateral
unusable and dispose of the Colipteral on the Premises. The
Mortgagee may require the First  Party to assemble the
Collateral and make it available (to the Mortgagee for its
possession at a place to be designaced hy Mortgagee which is
rzasonably convenient tc both partiet., ~The Mortgagee will
give First Party at least five (5) business days notice of the
time and place of any public sale or of thz time after which
any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shall be met if
such notice is mailed, by certified mail or eguivalent,
postage prepaid, to the address of First Party .shown in
Paragraph 38 of this Mortgage at least five (5) busiinsss days
before the time of the sale or disposition. The Mortgagee may
buy at any public sale and if the Collateral is of a. type
customarily sold in & recognized market or is of the type
which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sale. Any such sale

may be held as part of and in conjunction with any foreclosure |

sale of the real estate comprised within the Premises, the
Collateral and real estate to be sold as one lot if Mortgagee
so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling or the like and the
reasonable attorney's rees and legal expenses incurred by

Mortgagee, shall be applied in satisfaction of the -

13

-00VSTIES




El . "
. ' - - N L T
4 : : P L .
. PR A : . N H I i e .
. . . LE . a . 4 1
. . L K , . . D el " . . e : :
- . P i b o o : . oo Sy [ - . PR e, o .
. . 3 s . . - R -
I R * H O . Lo . H . - !
. . .. . L 0 e ey rLee . Lre s P S e B
. .. .o T ‘ ; PP I P . ) ' f . i .
. . - y i . A E " - v - 1 I L v
v - ' ol - ) BRI e ! - f . ! . '
T . . Lo . H ot - T Ve ro o ! T . ;‘ ot . .
) . PRSP D [ S Jew et ! C . . : '
- [ . . 0 . o B " . . . L 5 i 3
. P f Vo . L. . v R - . t, . n e, . e e .o
L ' - o . . . oo - ) N '
. : R . . ' L ! L I n - ' L ' L - .
- Lo . ., B R ' P ¢ o o . . .
- X L . R : - Pt . ) . A e . ' ‘ D
B A - . . N . B [. B L . o ; T B i . ..
. . Lt N o N LA o | " e 1 - ‘ c .. < - " - 0 . . :
HRTE - . . . : . ' . N L e .o oo i - J
. . . L . - - . St e I S R ..
ot L - ) E P R S [ F I PR . , . L ' . p
- [ : X . P R e Lo . . . o
. PR L . Ly P S - . ‘ ¢ v P b N
X . . . R . N . '
. s . . . LT . e ey R 0 ‘ s e Lo L. o . |
- H . . - 0 - ' - . . P ¢ 9 . . . - . . .
LR K . - L "‘ “' . . . . . i . . . .
. R . : T ! [T T P . . B
. ' N PR . - . {0 . ' - L. o - -
v - . [ e ] .- .. .y i ) N -
. .o oo P Il . . . - : 2 . ' . ¢ . .
. o . A [ r R [ P B o - o . : o .
< [ ot B o o . L ' -4 ' - . R .
¢ " . B . C o . - . .« .
. . P N . . . . . . » a 1y . - !
. . . L . D . Y . : ' : . . ' e . .
e ot . . . v . L MPIFE . : R S
o . Coon L . ¢ L. Lo . PR . R .
. ' . L. E . " e e . . 1 . ' e
. o o L . : R SV : : ‘ . PR
v A T ’ P v oo i i . : oo
. . . . [T . P ; . I L .o . -
Lo . Ve . e . . [ e P . . .. (.
PPEESY . PN . . . N .. . . . o . v . . -
e . Pt K - 4 o o . t
. . P . . v P . : . o . . - . .. R ! .
, ' . PN R B . ' - .o . PE . Lo i . X N
. ! L . ; N [ - . [ : P . : , . .
oy . ) . =
: H . ' . o . » R - e P P : o 1 v .
- S [P D [ e . . I . . ; : BE : f . - .
- e . ' 1 [ ) . e P ; : N -
e .
: . : .
. . .




UNOFFICIAL COPY,

Indebtedness Hereby Secured. The Mortgagee will account to
the First Party for any surplus realized on such dispositien.

(g) The remedies of the Mortgagee hareunder are
cumulative and the exercise of any one or more of the remadies
provided for herein or under the Code shall not be construed
as a waiver of the other remedies of the Mortgagse, including
have the Collateral deemed part of the realty upon any
foreclosure thereof as long as any part of the Indebtedness
Hereby Secured remains unsatisfied. ‘

(h} “The terms and provisions contained in this Paragraph
17 shall, wnless the context otherwise reguires, have the
meanings and ke construed as provided in the Code. :

(1} Tiils Mortgage is intended to be a financing
statement within #p@ purview of Section 9-3402(6) of the Code
with respect to the fullateral and the goods described at the
beginning of this Murtoage which goods are or are to become
fixtures relating to the Premises. The address of the First
Party (Debtor) and Mortgayrze (Secured Party) are set forth in
paragraph 38 hereof. This Mortgage is to be filed for record
with the Recorder of Deeds of the County or Counties where the
Premises are lozcated. The First Party is the record owner of -
the Premises, : :

15. Restriction of Transfer: It shz)l be an Event of Default
hereunder if, without the prior written consent.of the Mortgagee any
one, or more of the following shall occur: . -

{a) If the First Party shall create, eifect or consent:
to or shall suffer or permit any conveyanse, zcle, assignment,
transfer, lien, pledge, mortgage, security intgrest cr other
encumbrance or aliepation of the Premises or any par* thereof
cr interest therein, excepting ornly sales  or  other
dispositicns of Collateral (herein called 1psolete
Collateral”) no longer useful in connection with the operation
of the Premises, provided that prior to the sale or other
disposition thereof, such Oktsolete Collateral has bheen
replaced by Collateral, subject to the first and prior lien
hersof, of at least equal value and utility; :

(by If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or consent
to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneficiary's
beneficial interest in the First Farty; ' SR
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{c) If the First Party is a partnership or joint

venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any general partner or
joint venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any part

of the partnership interest or joint venture interest, as the

case uway ke, of such partner or joint venturer;

(a If the First Party is a corporation, or if any
beneficiery of a trustee mortgage is a corporation, then the
merger, ligaidation or dissolution of such corporaticn or the
sale of all 0oz substantially all of its assets not in the
ordinary coursz.-of business or share exchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encumbrance or alticnation of the outstanding secur1t1es of

such corporation:

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or

alienation iz effected directlv, indirectly, voluntarily or

involuntarily, by operation of law or otherwise; provided, that the
foreqoing provisions of this Paragrarh 18 shall not apply {i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in’ default, or (iii) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or joint
venture interests, as the case may be, in the Iirst Party or any
beneficiary of a trustee mortgagor by or on lehalf of an owner
thereof who is deceased or declered judicially incompetent, to such
owner's heirs, legatees, devisees, executors, administrators,
estate, personal representatives andjor committee. The provisions
of this Paragraph 18 shall be cperative with respect t¢, and shall
be binding upoh, any persons who, in accordance with-che terms
hereof or otherwise shall acquire any part of or interest in or

encumbrance upon the Premises, or such beneficial interest. in,

shares of stock of, or partnership or joint venture in, the First
Party or any beneficiary of a trustee mortgagor. '

19. Events of Default: If one or more of the followlng events
(herein called "Events of Default") shall occur: _

{a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or

interest, as and when the same is due and payable after any

grace or call period contained in the Note; or

15
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(b) If defaunlt be made and shall continue for ten (10)
days afte: notice thereof by the Mortgagee to First Party in
the making of any payment of monies required to bhe made
hereunder or under any further advance that conatitutes part
of the Indebtedness Hereby Secured; or ' .

(c}) If an Event of Default under the Assignments defined
in Paragraph 27 shall occur and bhe continuing; or -

{2} If an Event of Default pursuant to Paragraph 18
hereof shall occur and he continuing without notice or period

of grace. o)y cure of any kind; or

{e) I{ tand for the purpose of this Paragraph 19(e)
only, the terr First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, as guarantor, co-maker or otherwise, shall be
or become liable for or cbligated upon all or any part of the
Indebtedness Hereby “Sesured or any of the covenants or
agreements contained hereinj:

(i) First Party shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law. .state or federal, now or

hereafter in effect, or

{ii) First Party shall ‘file an answer admittlng
insolvency or inability to pay its d=zbts, or

(iii) within sixty (60) dQays after the filing
against First Party of any insolvency rroceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) First Party shall be adjudicated a hankrupt,

or a trustee or receiver shall be appointed for ‘re First
arty for all or the ma}or part of the First Party's
property or the Premises, in any voluntary prcceeding, or
any court shall have taken jurisdiction of all or the
ma]or part of the First Party's property or the Premises
in any involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the First
Party, and such trustee or receiver shall not be
discharged or such jurisdiction, relinguished or vacated
or stayed on appeal or otherwise stayed w1th1n 61xty (60)

days, or

(v} First Party shall make an assignment for the
benefit of creditors or shall admit in writing its

16
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inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
property, or the Premises, or

(vi) First Party property shall be levied upon by
execution or other legal process, or ‘

(vii) First Party shall merge, 1liguidate or

dussolve or sell all or substantially all of its assets

riotin the ordinary course of its business.

(£f) “f¢idefault shall continue for twenty (20) days after
notice theresf by the Mortgagee to the First Party in the due
and punctual performance or observance of any other agreement
or condition nerein contained; or .

{(9) If the prerises shall be abandoned or open and
unsecured, in whole or_in part; :

then, so long as such Event of Default still exists, the Mortgagee
is hereby authorized and empovered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereundger to declare, without further
notice all Indebtedness Hereby Securzd to be immediately due and
payable, whether or not such default be thereafter remedied by the
Firgt Party, and the Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercise any right, powar or remedy provided
bv this Mortgage, the Note, the Assignments ar %y law or in eguity
conferred. -

20. Possession by Mortgagee: When the IYndebtedness Hereby
Secured shall become due, whether by acceleration or:ctherwise, the
Mortgagee shall, if applicable law permits, have the rignt to enter
into and upon the Premises and take possession thereof or Lo appoint
an agent or trustee for the collection of rents, issues and profits
cf the Premises; and the net income, after allowing a reasonaple fee
for the collection therecof and for the management of the Preniuses,
may be applied to the payment of taxes, insurance premiums and other
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, issues and profits of

and from the Premises are hereby specifically pledged to the payment 7

of the Indebtedness Hereby Secured.

21. Foreclosure: When the Indebtedness Hereby Secured, or any
part therecf, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to forecleose the lien
hereof for such indebtedness or part thereof. in any suit to
foreclose the lien hereof, there shall be allowed and included as

17
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additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney's fees, appraiser's fees, outlays for
documentary ané expert evidence, stenographer's charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurance with respect to title, as the Mortgagee
may deem rzasonably necessary either to prosecute such suit or to
evidence ‘tc bidders at sales which may be had pursuant to such
dacree, the irue conditions of the title to or the value of the
Premises. A1l expenditures and expenses of the nature mentioned in
this Paragrapn, #nd such other expenses and fees as may be incurred
in the protection cf the Premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note or the Pr~2{ses, Including probate and bankruptcy
proceedings, or in preparalion of the commencement or defense of any
proceedings or threatened.suit or proceeding, shall be so much
additional Indebtedness Herckv-Secured and shall be immediately due
and payable by the First Party, with interest thereon at the Default

Rate per annum until paid.

22. Ekeceiver/Mortdgagee in Pogsessieon: Upon, or at any time
after the filing of a complaint to <oceciose this Mortgage, the
Court in which such complaint is filed mav 2ppoint a raceiver of the
Premises or Mortgagee as mortgagee in possession. Such appointment
may be made either before or after sale, witheut regard to solvency
or insolvency of the First Party at the time cf arplication for such
receiver, and without regard to the then value¢ 9f the Premises or
whether the same shall be then occupied as a homestead or not; and
the Mortgagee hereunder or any holder of the Note or any employee
or agent thereof may be appeinted as such receiver cr mortgagee in
possession. Such receiver or mortgagee in possession shall have,
the power to collect the rents, issues and profits of the Cremises
during the pendencv of such foreclosure suit and, in case of a sale
and deficiency, during the full statutory period of redemptior, if
any, whether there be a redemption or not, as well as during any
further times when the First Party, except for the intervention of
such receiver or mortgagee in possession, would be entitled to
collection of such rents, issues and profits and all other powers
which may be necessary or are usual in such cases for tae
protection, possession, control, management and operation of the
Premises during the whole of said peried. The court may, from time
to time, authorize the receiver or mortgagee in possession to apply
the net income from the Premises in his hands in payment in whole

or in part of:
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{a) The Indebtedness Hereby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.

23, broceeds of Foreclosure Sale: The proceeds of any
foreclosurz sale of the Premises shall be distributed and applied
in the folicwing order of priority: First, on account of all costs
and expenses-incident to the foreclosure proceedings, inciuding all
such items as “re mentioned in Paragraph 21 hereof; Second, all
other items which, .under the terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Note with
interest on such items as herein provided; Third, to interest
remaining unpaid upon tp& Note or under ary further advances as are
hereir mentioned; Fourth, ‘o the principal remairing unpaigd upon the
Note; and upon and further advances as are herein mentioned; and
lastly, any overplus to the First Party, and its successors or
assigns, as their rights may' appear. : :

24. Insurance Upopn Foreclosurie: In case of an insured loss
after foreclosure proceedings have teen instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the buildings or improvements, é¢s aforesaid, shall be used
to pay the amount due in accordance withc any decree or foreclosure
that may be entered in any such proceedings.. and the balance, if
any, chall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the court, in its dscree, may provide
that the mortgagee's clause attached to each ‘of the casualty
insurance policies may be cancelled and that the delie2 creditor may
cause a new loss clause to be attached to each of ‘said casualty
insurance policies making the loss thereunder payable to. such decree
creditors; and any such foreclosure decree may further previde that
in case of one or more redemptions under said decree, pursvant to
the statutes in such case made and provided, then in every) such
case, each every successive redemptor may cause the precedinc )oss
clause attached to each casualty insurance policy to be cancelled
and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. 1In the event of a foreclosure
sale, the Mortgagee is hereby authorized, without consent of the
First Party, to assign any and all insurance policies to the
purchaser at the sale, or to take such steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies without credit or
allowance to First Party for prepaid premiums thereon.
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25. Waiver: The First Party hereby covenants and agrees that
it will not at any tiwe insist upon or plead, or in any manner
whatsoever claim or take any advantage or, any stay, exemption or
extension law or any so2-called "Moratorium Law" now or at any time
hereafter in ferce, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale or sales thereof to be made pursuant to any
provisions herein contained, or to any decree, judgment or order of
any courc.of competent jurisdiction, or after such sale or sales
claim or exercise any rights under any statute now or haereafter in
force to redesm the property so sold, or any party thereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereuf. The First Party hereby expressly waives any and
all rights of recdeuption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf and on behalf of
each and every person scquiring any interest in or title to the
Premises subseguent to th:z-date hereof, it being the intent hereof
that any and all such rights of redemption of the First Party and
of all other persons, are arJd shall be deemed ta be hereby waived
to the full extent permitted by the provisions of Illinois Revised
Statutes, Chapter 110, Section 15-1601, and any statute enacted in
replacement of substitution thereocl. The First Party will not
invoke or utilize any such law or Yaws or otherwise hinder, delay
or impede the exercise of any right, -vower or remedy herein or
ctherwise granted or delegated to the Mcrtaagee, but will suffer and
permit the exercise of every such right, Qcwer and remedy as though
no such law or laws have been made or enacted. o .

26. Hazardous Materials:

{a) Definitions: For the purpose o{ this Mortgage,
First Party and Mortgagee agree that, unless 'the context
otherwise specifies or requires, the following t‘eirms shall
have the meaning herein specified: : : _ ‘

(i} "Hazardous Materials® shall mean (a) _any
"hazardous waste" as defined by the Resource Conservation
and Recovery Act of 1976 (42 U'.S.C. Section 6901 et.
seq.), as amended from time to time, and regulations
promulgated thereunder; (b} any "“hazardous substance" as
defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. Section
9601 et. seqg.} ('"CERCLA"), as amended from time to time,
and regulations promulgated thereunder; (c) asbestos; (d)
polychlorinated biphenyls; {e) any substance and presence
of which on the Premises 1is prohibited by any
Governmental Requirements; and (f) any other substance
which by any Governmental Reguirement reguires special
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handling in its collection, storage, ' treatment or

disposal.

(ii) "Hazardous Materials Contamination" shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
snil, ground water, air cor other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, ftacilities, soil, ground water, air or

cther elements on, or of, any other property as a resuit

of 'Hazardous Materials at any time (whether before or
afrer the date of this Mortgage) emanating from the

Prem.s2s.

(b) Firet Party's Warranties: First Party 'hereby
represents and warrants that no Hazardous Materials are now
located on the Prémises and that neither First Party nor any
other person has, ¢ve: caused or permitted or any Hazardous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereof. No part of the
Premises has ever bheen used, to the best of First Party's
knowledge prior to the First rarty's becoming the Owner of the
Premises or will be used during First party's ownership of
the premises as a manufacturing, storage or dump site for

Hazardous Materials, nor is any parct of the Premises affected

by any Hazardous Materials Contaminution. To the best of the
First Party's knowledge and belief, no property adjoining the
Premises has ever been used as a manafzcturing, storage or
dump site for Hazardous Materials nor is any other property
adjoining the Premises affected by dazardous Materials

Contamination.

{¢) First Party's Covenangs: First Party agrees to (a)
give notice to Mortgagee immediately upon the( First Party
acquiring knowledge of the presence of any Hazardous/Materials
on the Premises or of any Hazardous Materials Contearination
with a full description thereof; (b) promptly comply wi*h any
Governmental Reguirement requiring the removal, treatment or
disposal of such Hazardous Materials or Hazardous Materials
Contamination and provide Mortgagee with satisfactory evidence
of such compliance; and (cj provide Mortgagee, within thirty
{30) days after demand by the Mortgagee, with a bond, letter
of credit or similar financial assurance evidencing to the
Mortgagee's satisfaction that the necessary funds are
available to pay the cost of removing, treating or disposing
ot such Hazardous Materials or Hazardous Materials

Contamination and discharging any assessments whlch may be _

established on the Premises as a result thereof

21
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{d) Site Assessments: Mortgagee (by its officers,
employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons {the "Site
Reviewers") to perform environmental site assessments ("Site
Assessments") on the Premises for the purpese of determining
whether there exists on the Premises any environmental
condition which could result in any liability, cost of expense
to the owner or occupier of such Premises arising under any
state, federal or local law,; rule or requlation relating to
Hazarzaons Materials. The Site Assessment mav be performed at
any tirme or times, upon reasonable notice, and under
reasonallc. conditions established by First Party which do not
impede the performance of the Site Assessment. The Site
Reviewers are hereby authorized to enter upon the Premises for
such purposes. The Site Reviewers are further authorized to
perform both abcve .and below ground testing for environmental
damage or the presence of Hazardous Materials on the Premises
and such other tests on the Premises as may be necessary to
conduct the Site Assewssuent in the reascnable npinion of the
Site Reviewers. First Farty will supply to the Site Reviewers
such historical and operational information regarding the
Premises as mayv be reasonably requested by the Site Reviewers
to facilitate the Site Assessment and will make available for
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On reguest, Mortgagee shall make
the results of such Site Assessment’ fully available to First
Party, which (pricr to an Event of Delault may at its election
participate under reasonable procedures in the direction of
such Site Assessment and the description 4f tasks of the Site
Reviewers. The cost of performing such Site Assessment shall

be paid by First Party upon demand of Mortgauee and any such .
obligations shall constitute additional Indebts= 3ness Hereby

Secured by this Mortgage.

{e) Indemnification: Regardless of whether zny Site
rssessments are conducted hereunder, any Event of [efault
shall have occurred and be continuing or any remedies in
respect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liakilities {(including strict liability), actions,
demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney's fees and remedial
costs), suits, costs of any settlement or judgment and claims
of any and every kind whatsoever which may now or in the
future {whether before or after the release of this Mortgage)
ve paid, incurred or suffered by or asserted against,
Mortgagee by any person or entity of governmental agency for,
with respect to, or as a direct or indirect result of, the

22
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presence on or under, or the escape, seepage, leakage,
spillage. discharge, emission, discharging or release from the
Premises of any Hazardous Materlals or Hazardous Materials
Contamination or arise ocut of or result from the environmental
condition of the Premises or the applicability of any
Governmental Reguirement relating to Hazardous Materials
(including, without 1limitation, CERCLA or any so called
federal, state or local "Superfund" or "Superlien" laws,
statute, law, ordinance, code, rule, order or decres},
regaraless of whether or not caused by or within the control
of Mortgagee. The representations, covenants and warranties

contained in this Section 26 shall survive the release of this

Mortgage.

(f) Mortozgee's Right to Remove Hazardous Materials:
Mortgagee shall have the right but not the obligation, without

in any way limi%3ig Mortgagee's other rights and remedies
undar this Mortgage;, %o enter onto the Premises or to take
such other actions as. it deems necessary or advisable to clean
up, remove, resclve or- minimize the impact of, or otherwise
deal with, any Hazardouvs Materials or Hazardous HMaterials
Contamination en the Premises following receipt of any notice
from any person or entity (asserting the existence of any
Hazardous Materials or Hazal’dous Materials Contamination
pertaining to the Premises, or  any part thereof which, if
true, could result in an order, suit . imposition of a lien on
the Premises, or other action and/or which, in Mortgagee's
sole opinion, could jeopardize Mortgagee's security under this
Mortgage. All costs and expenses ‘paid or incurred by
Mortgagee in the exercise of any such rigits shall be secured
by this Mortgage and shall be payable b}-cirst Party upon
demand. & : .

27. Assignments: As further security for the Iadsbtedness
Hereby Secured, the First Party and certain other parlies have
concurcently herewith executed and delivered, or may ‘nereafter
execute and deliver to the Mortgagee, Assignment of Leaces and
Rents, Security Agreements and other writings (herein collectively
called the "Assignments") on the Premises and on other property.
All the terms and cconditions of the Assignments are hereby
incorporated herein by reference as fully and with the same effect
as if set forth herein at length. The First Party agrees that it
will duly perform and observe or cause to be performed and ohserved
all obligations accepted by it under the Assignments. Nothinhg
herein contained shall be deemed to obligate the Mortgagee to
perform or discharge any obligation, duty or liability of First
Partv under the Assignments and the First Party shall and does
hereby indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur by
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reascn of the Assignments; any and all liability, loss or damage
incurred by the Mortnagee, together with the costs and expenses,
including reascnable attcrney's fees, incurred by the Mortgagee in
the defense of any claims or demaid therefor (whether successful or
not), shall be so much additional Indebtedness Hereby Secured, and
the First Party shall reimburse the Mortgagee therefor on demand,

together with interest at the Default Rate under tha Note from the

date of payment.

28/ “llortagagee in Possession: Nothing herein contained shall
be construed-as constituting the Mortgagee a mortgagee in possesgion
in the absenrce of the actual taking of possession of the Premises,

29. Businges Lean: First Party certifies and agrees that the
proceeds of the Nct2 secured hereby have been used for the purposes
specified in 1Illinois Revised Statutes, Chapter 17, Section
6404 (1) (c), and the pripcipal obligation secured hereby constitutes
a "business lcan coming within the definition and purview of said
section., First Party furcher certifies and agrees that the Premises
are not owner-occupied residential real estate within the definition
and purview of Illinois Rewvized Statutes, Chapter 17, Sectien

6404 (2) (a).

30. Further Assurances: The ¥Yirst Party will do, execute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances .lecessary or proper, in the
sole judgment of the Mortgagee, for the beztter assuring, conveying,
mortgaying, assigning and confirming unto-the Mortgagee all property
mortgaged hereby or property intended so tol be, whether now owned

by First Party or hereafter acquired.

31. First Party's Successors: In the event tiiat the ownership
of Premises becomes vested in a person or persons c<ther than the
First Party, the Mortgagee may, without notice to the First Party,
deal with such successor or successors in interest of che First
Party with reference to this Mortgage and the Tndebtedncss. Hersby
Secured in the same manner as '.ith the First Party. The First Party
will give immediate written notice to the Mortgagee of  any
conveyance, transfer or change of ownership of the Premises, but
nothing in this Paragraph 31 shall vary or negate the provisions of
Paragraph 18 hereof.

32. Rights Cumulative: Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and avery right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as oftern and in such order as may be
deemed expedient to the Mortgagee and the exercise or the beginning
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of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other
rignt, power or remedy; and no delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing hersunder or
arising otherwice shall impair any such right, power or remedy, or
be constried to be a waiver of any default or acquiescence therein.

33. Successors and Assigns: This Mortgage and each and every
covenant, agreement and other prouvision hereof shall be binding upon
the First Purty and its successors and assigns (including, without
limitation, sach and every from time to time record owner of the
Premises or any-other person having an interest therein), and shall
inure to the -Pznefit of the Mortgagee and its successors and
assigns., Wherevzi. herein the Mortgagee 1is referred to, .such
reference shall be rieemed to include the holder from time to time
of the Note, whether sa expressed or not; and each such from time
to time holder of the Moie shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enfeorce all and every of the terms and provisions
herein, as fully and to the'sume extent and with the same effect as
if such from time to time hol.del were herein by name specifically
granted such rights, privileges, powers, aptions and renefits and
was herein by name designated the Mcrtgagee. |

34. Provisions Severable/Confijct: The unenforceability or
invalidity of any provision or provisizns hereof shall not render
any other provision or provisions herein'contained unenforceable or

invalid.

35. Waiver of Defense: No action for tnz 2enforcement of the
lien or any provision hereof shall be subject to zny defense which
would not be good and valid to the party interposing the same in an
action at law upon the Note, : S

36. Time of Essence: Time is of the essence of th: Mote, this
Mortgage, and any other document evidencing or secur;ng tha
Indebtedness Hereby Secured.

37. Captions_and Pronouns: The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall

include the singular and the masculine, feminine and neuter shall '

be freely interchangeable.

3. Notices: Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and

the mailing thereof be certified or equivalent mail, postage
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prepaid, return receipt requested, tc the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall

constitute service of notice hereunder three (3) business days after .

the mailing thereof;

(a) If to the Mortgagee: .

The First National Bank of Chicago Ravenswood
Office ‘
1825 West Lawrence Avenue
Chicago, IL 60640
2ttn: Vice President in Charge of

Commercial Mortgages

(b} If to-the First Party:

ElEﬁI*QHA»’CQ_IB!ﬁI_QQMEAﬂI_QE_ILLINQIk
ATTHN: TRUS, DIBARTMENT
1825 W. Lawrence Ave,

Chicago, Illingis, 60640

Any such notice may be served by personual delivery thereof to the
other party which delivery shall constitute service of notlce
hereunder on the date of such delivery, ‘

39. Release: Mortgagee shall release tnis Mortgage and the
lien thereof by preper instrument upon payment ol ull Indebtedness.

Hereby Secured and a release fee of $50.00.

40. Land Trustee Exculpation: This mortgage is/ executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and VE”u’d in it
as such Tructee (and said First Party hereby warrants ©het it
possesses full power and authority to execute this 1nstrument;. and
it is exnressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
accrue thereon or any indebtedness accruing hereunder, or to perform
any covenant, representation, agreement or condition either express
or implied herein contained, or with regard to any warranty
contained im this Mortgage except the warranty made in this
Paragraph, all such liability, if any, being expressly waived by the
Mortgagee and by every person now or hereafter claiming any right

or security hereunder, and that so far as the First Party and its.

successors and assigns are concerned, the legal holder or hoclders

26

0
&ﬁ .
-
3

O
=




. ,
- S - . R A 1o LY e o . ' I
LN T P i N A R b i L
i o 1 G e p -,'"':.' [ ST R A T .
S D e s O
. . , 1 v o - -, Vo . o 3, .
! . =z ot . [P i h [N . i vt VA
o R T,
B _— Lt . “ a1 . .
, . ¥ N TP LA BU) i (3
s - o [ Lol .
Cul N a B A FERPETE E. T vl P ° N
. . N .
N N . .
. . PR + r . .
L NN [ . ! - ,
i N [ §o Lot
. H et '
y N . . p . . v . Lo
[ g y 1 [ R A S . !
Lo v 1 L A .
TP L oy N oy
i B Pt 4 v H . 1. . . N H
L . ok ' : 4 ! N s P .
TR . . i . s
. . s \ . ; L
. | . . oyt - -, [ - N PRI s . .
K PR ) P . : - RPN LS
o e i . ;‘v'f‘ . L _" ! y N o o ‘ ! '
IR il o I e B . Lo
. . M . ' " . . L "
A R . L R TN ‘. P 0 AR et I . . .
. : ! ' ! . .
. e, ; FFE . e ! Lot | St e i ; C L, .
R L v L 1o P - ¢ .. .
B L T - C it : vy s » BT
R I - Ve [P ' i ' . P ) A L. Ll
[ ' o e i > o ' P - . TR | . . L
’ : . . «
. | . . . Lot [ K
Ly . B S ' . o .
: . R AR, . e, Loy o ] ‘ ) .
: 1 . . PR . 1 ' - . Lot ! ! -
o B . , : iy ; \ . T .
, . A . Lo * . iy e ' ¢ e e e ’ . '
‘ s R e . . o :
- ' . B . 44 H . B
Coe o . : o RN Lo PR X R . ' C
- .- . . o .o . w .ot N 5 . . Oy . ! '
. | . VA . i AR . . . f ;
Yy R T . . i . o, . . R - L . . PR e . e
L “ o, 3 . . N it te R ‘ R N . i X . . ‘
- ' 0 ra . . . . il . . - s . [
oy "
) L
N C .
" )




UNOFFICIAL COPY

hereunder shall ook to the Premises for the payment thereof in the
manner herein and in the Note provided but this shall not be
construcd in any way go as to affect or impair the llen of the
Mortgage or the Mortgagee's right to foreclosure thereof, or
construed in any way so as to limit or restrict any of the rights
and remedies in any =uch foreclosure proceedings or other
enforcement of the payment of the Indebtedness Heraby Secured out
of and from the security given therefor in the manner herein and in
the Note pruovided for or to affect or impair the personal liability
of Mortagage2 or the Note (exclusive of First Party) or any
guarantors thereof. -

IN WITNESS WHEREOF, the First party has caused this Mortgage
to be duly 51qned sealed and delivered the day and year first above

written.
first Chicago _m.mt.ﬁggmmny"_czr_lmgel& /
not personally but solely . //
' as irustee as aforesaid ’
Corporate Seal - ‘ ,—( -y .
(Corpor _a ) ay: ,,/ h;Jiquk_b///S
its q, niar \h,a I’resadanﬁ____
(Title)
N - '
ATTEST: r/:ﬁﬁjéy%n
Its i

(Title)
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STATE OF ILLINOIS
) 8S.

COUNTY OF COOK )

Lo hiedi : :
I ' " , a Notary Public in and for

said County in the State aforesaid, do hggeby certify that L
ARTLN_8 ;IYZHRDS’ OF Tuis iaticu jo 118 Cumpany °Fﬁ’g°{nd Y Fua g ____
of being personally known

to me as the persons whose names are subscribed to the foregoing
instrumentv-as such €0 iny Y 2a. Dol and Trust Officée

____, respectively, appeared before me this day in person and
acknowledged-*hat they signed and delivered the said instrument as

their free and wvoluntary acts, and as the free and voluntary acts
of said Bank, as fand Trustee, for the uses and purposes therein set

forth; and the said did alsc then and there acknowledge that he, as-

custodian of the corxporate seal of said Bank, did affix the
corporate seal of said‘®nank to said instrument as his own free and
voluntary act and as tne iree and voluntary of said Bark, as Land
Trustee, for the uses ana pnrposes therein set forth,

“y ’ . '
_ Given under my hand and Xctcarial Seal this/uf day of
SR Ny , 1993, |

Vv !

24

PR . ,
_-*:—f?lt-fia ]/ Lﬁﬁﬂt{éﬂ«ﬂ/

Notary /Publi “OFFICIAL SEAL

My commission expires: NOMng%H?IdEDH%A

”

STATE OF iLumons

f . .
b P:y, Lommissian Expires 05/07194
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EXHIBIT A
LEGAL DESCRIPTION

Lots 1 and 2 in Block 16 ir Ravenswood being a Subdivision of part
of the Northeast 1/4 and the Northeast 1/4 of the South Fast 1/4 of
Section i8 and part of Section 17, Township 40 North, Range 14 East
of the Third Principal Meridian, in Cook County, Illinois :

Permanent Tax I.D. #14-18-218-012

Property Addreseg: 4450-52 N. Winchester/1947-55 W. Sunnyside
Chicago, IL 60640 ' : _ :
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