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MORTGAGE Anm SECURITY AGRERMENT «

STANDARD BANK & TRUST CO. TRUST NO. 13261
M22-26 MESL ARG STRERL.. CHACAGO . ILLINQIS

TH$S MORTGAGE AND SBRCURITY AGREEMENT (“Mortgage"; ls made
thio V7 day of ngfhs ., 1993, by STANDARD BANK & TRUST CO., not
individually but solely as trustee undar Trust Agreemant dated
June 10, 1992 and known as Trust No., 13261 ("Mortgager'), in
favor of HARRIS TRUST & SAVINGS BANK (herelnafiter referred to am
"Mortgagea") with a mailing address at 200 West Monroe Streat,
Chicago, Illinois 60606, and pertaine to Lha real estate de-
pnordbed an Bxhibit A attached hereto and made a part hareof,
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' COGR GOUNTY REQORDER ‘ e
1,01 Nokag., Pugsasat bto that certain Agreement dated

Decembar 14, 1992 (said Poreement, as may be amendad, replaced
and/or restated from tine Lo time shall be hereinafter refexred
o ag the "Agreement”) entored by and among Drisceoll Electric
Company ("Driscell"), Patrick Fower Company ("Patrick"), Jameas P,
Driscoll ("James"), Joan C. Deiscoll ("Joan') and Mortgagee, (A}
that certain Note (said note, ag may from time to time be’
amendad, modifled, substituted fur, restated, renewed and/or
extandad, shall hereinafter be referced to as the "Drilscoll
Note") in the principal amount of $640,000.00 payable, along with
interest, as speacified in the Note has heen executed and
delivered by Driscoll Lo Mortgogee; and {B) that certain Note
{pald note, as may be from to time to time he amended, modified,
gubstituted for, restated, renewed and/or extended, shall
hereinafter be referrad to as the "Patrick Nocs™ . (the Patrick
Note and the Driscoll Note sehall be collectivaly veferred to as
the "Notes") in the principal amount of $1,016,184.60 payable
along with interest, as specified in the Patrick Note, haa been
axacuted and delivered by Patrick to Morxtgagee,

.

1.02 dusrapky. Pursuant to those certain guaranties dated
November 26, 1990 (said guaranties, as may from time to tiue be
extended, amended, modified, substituted, restated, conflrmed
and/or reaffirmed shall be referred te as the "Guaranty'), Joan
and James guaranteed all of the indebtedness, obligatione and
liabilities of Patrick and Driscoll to Mortgagee, whather now
exlating or hersinafter arlsing, and howsoever created, arlsing
or evidenced, including, but not limited to, pursuant to the
Agreement, the Drigscoll Note and the Patrick Note.

1,03 Hyporhacation. Whereas, (A) Joan ls the owner of the
beneficial interest of the Mortgagor; and (B} the entry into the
Agreement by Driscoll, Patrlck, James P. Driscoll and Joan will
glve financial and buginess benefits to Joan; and (C) Joan wishea
to induce Mortgagee to both enter into the Agreement and modify

o |




i NOFFICIAL COPY




UNOFFICIAL COPY

tha loans which are the subject of the Patrick Note and the
Driscoll Note (collectively, the "Loans"); and (D)
contemporanaously with the execution and delivery of this
Mortgage, Joan is executing and delivering a Hypothecation
Agreement to Mortgagee relating to the Property (as defined
balow) .

1.04  Thip Mortange. To induce Mortgagee to both enter into
the Agreement, and modlfly the Loans, and as pecurity for the
repayment of the Patrick Note and the Driscoll Nete, including
but not limited to any and all extensions, amendments,
modlflications, substitutions, raptatements and renewals of the
Patrick Note and/or the DPriscoll Note, the payment and
performence of the Guaranty, Including but not limited to any and
all extensicog, amendments, modiflcatlions, substltutions,
restatements,  renewals, confilrmations and reaffirmations oi the
Guaranty, and nuwvmnent and performance of all other indebtedness,
obligations and liabilities of Patrick, and/or Driscoll and/or
Jameg and/or Joan io Mortgagee, howscaver created, awiging ox
aevidenced and whethor now exleting or hereafter arising,
inc¢luding, but not limited to, under the Agreement and any
document entered inte or given pursuant to the Agreement. {(all of
the indebtedness, liabllitisze and obligations referenced in this
Saction 1.04 ehall he collectively referrad to as the
"Obligationn®), Mortgagor hae agreed to aexecute and deliver to
Mortgagee this Mortgage (the "Murtgage").

o
L)
I r‘
‘ 0]
JTHE GRANT ~Y
-

2,01 Now, tharefore, In order to mecuru-the payment and
performance of the Obligatlone and the covenaniz and agreemonts
herein contained, Mortgagor does hereby grant, hkazgaln, saell,
convaey, morigage and warrant Lo Mortgagee and ite Juccespors and
asglgns foraver the rea) estate, and all of ite estaba, right,
title and interest thereln, situated in the state and oounty as
more particularly des¢ribed in Exhibit A attached hexele And made
a part hereof (the “Premlimes"), together with the followiay
described property (the Premiges and the following descrilosd
property belng collectlvely referred to harainbelow ng the
"property"), all of which other Property is hereby pledged
primarily on a parity with the Premises and not sscondarily:

{a) ALl bulldings and other improve-
mente of every kind and desoripution
now or hereafter eragted oxr placed
thoreon and all materdale intended
for consitruction, reconstruction,
alteration and repair of such
improvement now or herealter erect-
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ed thereon, all of which materials
gshall ba deemed t0 be included
within the Property immediately
upon the delivery thereof to the
Premises;

Al)l right, title, and interest of
Mortgagor, lncluding any after-
acguired title or reversion, in and
to the rights of the ways, streets,
avenues, #gldewalks, and alleys ad-
joining the Premilses;

Bach and all of the Lenements,
hereditaments, easements, appur-
canances, gaasagea, waters, water
touvges, riparian rights, other
rights, libertiles and privileges of
tha Pramises or in any way now or
hereatrec appertaining thereto,
including homestead and any other
claim at ‘law or in equity, ag wall
ag any after acquired title, fran-
chige or licepas and the raversions
and remalnders chereof;

All rentg, loguews, dopogits and
profite aceruing and o accrue fLrom
the Premises and the avalls there-
of; and

All tenant's security deposits,
utilicy deposite and insurance
premium rebates to which Mortgagnx
may be entitled or to which Mort-
gagor may be holding; all fixtures
and perscnal property now or here-
after owned by Mortgagor and at-
tached to or contained in and uped
or usaful in connectlon with the
Premises or the aforesald improve-
ments thereon, including, without
limitation, any and all alr condl-
tioners, antennae, appliances,
apparatug, awnings, bagins,
bathtuba, bollers, bookcases,
cabinats, carpate, coolerse, cur-
taine, dehumidifiers, disposals,
doorg, drapes, dryers, ducts,
dynamog, elevators, engines, equip-
ment, fana, fictings, Lloor cover-
ings, freezers, furnaces, furnish-
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inge, furnlture, hardwars, heatery,
humddd flers, inclnarators,
lighting, maghinary, motors, ovens,
plpes, plumbing, pumps, radiators,
ranges, racreatlonn)l faclilivies,
refrigerators, screens, security
gystems, shadas, shelving, shipplng
douk load leval, sinks, sprinklers,
gtokers, wstovew, Lollets, trash
compactor systome, ventilators,
wall coverlngs, washers, wastewataer
facllitlies, windows, window covern-
ings, wiring, and all renewale oy
raplacements thereof or artlcles in
gubgeitution therefor, whather or
2ok the game be attached to such
winvovements, 1t being intended,
agroed and declared thabt all such
property owned by Mortgagor and
placed by it on Lhe Premises or
used in c¢oanection with the opera-
tion or maintenance thersof phall,
go far ap permitted by law, be
deenmed for Lthe nurposas of thieg
Mortgage Lo be part of the xeal
estate constituting and located on
the Premises and coverad by thie
Mortgage, and ag to eav of the
aforesald property that i1s noc part
of such reunl wsstate or dovs not
constitute a "fixture," asg such
term is defined in the Undform
Commarxcial Code ae enacted in rhe
state in which the Property is
located, this Mortgage shall be
deamed to be, as well, a securicy
agreement under such Uniform Com-
mercial Code for the purpose of
¢raating hereby a security interest
in such property, which Mortgagor
horeby grants to Mortgagee ag
"gacured party," as such term lis
defined in such Code;s

To Have and to Hold the same unto Mortgagee and its suc-
cegaorg and aseigne forevex, for the purposes and uses herein set
forth,

<6
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GENERAL AGREGMENTS

3.01 Rripgipal.and Ipterest., ALl of the indebtediwes
evidenced by the Patrick Note, Driscoll Note and the Guaranty
shall be promptly paid when due ai the times and in the manner
provided in the Notes, the Agreement, the Guaranty and Lhis .
Mortgage,

3.02 Proparty Taxag. Mortgagor shall pay immedlately, when
first due and owing, all general Laxes, special taxee, speclal
aggessmenty, water charges, sewer charges and any other charges
that may be asserted against the Property ox any part thereof or
interest thewain, and shall furnish to Mortgagee, upon Moxt-
gages'a requers, dupllcate recelpts therefor within 30 days aftar
payment therecf. . Mortgagor may, in good faith and with reason-
able diligence, c¢ontest the validity or amount of any such taxes
or apgepaments, provided that: '

{a} such centeat shall have the effect
of praverklag the collection of the
tax or asarepmont RO contented angd
the walm or Louifeiture of the Mro-
?arty or any pari thereof ox ‘

nteresl. therein co paklsfy the
game; and

{h) Mortgagor has notifiled rortgagee in
writing of the intention of Mort-
gagor Lo contaest the same nDeofore -
any tax or asgepsment has boen
increased by any interest,
penaltien or costm,

-

j 9 &2

3,03 Jax favueobts by Moxtangea. Mortgagee ie hereby
authorized upon 10 daya notice to Mortgagor (or such laeser
notice, including no notice, ae la reasonable under the zircum-
stances) to make or advance, In the place and gtead ol ‘Morigagor,
any payment nolt paild when due relating to (A) taxes, assassments,
water and sewer charges, and othay governmental charges, rinas,
lmpopltions or llens that may be asmoexted agalnst the Property,
or any part thereof, and may do wo according to any bill, atate-
ment or astimate procured from the arpropriate public offilce
without inquiry into the accuracy thereof or into the valldity of
any tax, asgegsment, llen, sale, forfeiture or title or claim
relating thereto; or (B) any apparent or threatened adverse
title, lien, atatement of lien, encumbrance, claim, charge or
payment otherwise relating to any other purpose herein and hereby
authorized, but not enumerated in thils Paragraph 3.03, whenever,
in ite judgment and discretion, such advance seems nacesgary orn
desirable to protect the full smecurity intended to be created hy
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this Mortgage. In connection with any such advance, Mortgagee ie

furcher authorized, at its optlon, to obtain & continuatilon
report of title or title insurance policy prepared by a title
insurance company of Mortgagee's choosing. ALl such advances and
indebtedness authorived by thls Paragraph 3,03 shall conptitute
additional indebtednese mecured hareby and shall becomwe immedi-
ately due and payable by Mortgagor to Mortgagee without notice
with interest at the hlghest rate gpecified in the Notes,

3.04 IneEurange

{a) Hazarxd. Mortgagor shall cause the improvements
now exiscing or hereafter erected on the Premises to be kept

insured urder a veplacement cost form of insurance policy against'

loss or damaye resulting from fire, windstorm and other hazards
ag may be rearonably reguired by Mortgagee (including, but not
limlted to, £loud Insurance in an amount necessary to comply with
appllcable law); «nd to pay promptly, when due, any premlume on
puch dnsurance. Without Limitation of the immediately preceding
sentence, during corgkiruction of any improvements on the
Premises, Mortgagor phal) cause to be maintained “Builders Risk*
insurance with extended coverage over fire and other casualties
ueing completed values for the amount of the full ingurable valie
for all such ilmprovements uadax construction at any time on the
Premises, including equipment and materlals dellvered to the
Premiges for incorporation into cha Property. All such insurance
ghall be in form and of content,-aud shall he carried in
companles, approved in writing by Mertgagee, and all such
policies and renewals thereof (or ceutificates evidencing the
game), marked '"paid," shall be delivered to Mortgagee at least 30
days before the expiration of then exiegting volicies and shall
have attached thereto standard non-contribiting mortgage clauses
entitling Mortgagee, as lts interest may apprer, to collect any
and all proceeds payable under such insurance, 23 well as
gtandard walver of subrogation endorsements, £0.iong as such
subrogation endorsemant can be obtained without additional cost
to Mortgagor., Mortgagor shall not carry any separate wngurance
on guch lmprovements concurrent in kind or form with apy
inasurance regquired hareunder or contributing in the evapil of
loss., In the event of & change in ownership or of occupancy of
the Premises approved in wrlting by Mortgagee, lmmedlate ncuice
thereof by messgenger, facsimile oxr ovarnight delivery shall be
delivered to all such insurers, In the event of any casuvalty
lops, Mortgagor shall give ilmmediate notilce thereof hy messenger
to Mortgagee. Mortgagor hereby permits Mortgagee, at Mortgagee's
option, to adjust and compromise any such lodees under any of the
aforesaid insurance and, after deducting any of Mortyagee's
reagonable coste of collectlon, to use, apply, or disburse the
balance of such insurance proceeds (1) toward repalring,
regtoring and rebullding the aferesgaid improvements, provided
such repair, restoratlon or rebullding is ecoenomically fsasmlble
and the security of this Mortgage is not thereby impaired, in
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which evant Mortgagee shall not be obliged to see to the propex
application therseof nor shall the amount #o released for puch
purposes be deoemed a paymant on the indebtedness secured theveby,
or (il) ag a credit upon auny portion of the indebtedness sacurad
hareby, with the excess, if any, pald to Mortgagor:; provided,
bewever, that go leng as ne Default shall then exlst and no
Default shall exien ab any time during the period of any repailr,
rastoration and/or rebullding of the aforesald improvements, and
gubject vo the provigions of the immedlately following paragraph,
upon Mortgagor's written request Lo Mortgagee made on oxr before
the diaburgement of such ineurance proceeds to Mortgagee, such
lnsurance proceeds shall be used Lo repalr, restore and/or
rebulld the aforesald lmprovements, Unlesgs Mortyagor and
Mortgager otherwlse agree in writing, any such applicution of
proc¢eeds Lo the sume secured by this Mortgage shall not aextend or
pogtpona tha due date ol any portion of the Ilndaebtedness secured
haereby or chanys tha amount of any inatallment due on puch
indebtedness .,

To the extent ary-such insurance proceeds are used toward
repalring, restoring and rebullding such improvaments, such
proceads shall be made available, from time to tima, upon
Mortgagee being furnighed with satisfactoxry evidence of Lhe
eatimated coat of such repuize, restoration and rebuilding and
with such architect's certificates, waivers of llen,
certificates, contractors' swora atatements and other evidence of
the eatimated cost thereof and of payments as Mortgages may
reagonably require and approve, and if tie estimated cost of the
work excesds 5% of the original pruncipal amount of the
lndobtadness secured hereby, with all 'rnians and speclilcations
Eor such plana, reatoration and rebulldiug as Mortgagee may
reasonably requlre and approve, Paymenta made prior to the final
conplation of the work shall not excead 96% Af the value of the
work performed, from time to timeg, and at all times the
undisbursed balance of such proceeds remalning in the hands of
Mortgagee shall be at least sufficlent to pay for the cost of
completlon of the work, free and clear of any lieusg.  In the
event of foreclesure of thie Mortgage or othar trannfer of title
to the Premises in extinguishment of the indebtedness secured
hereby, all right, title and interest of Mortgagor in and-to any
such insurance policies then Iin force, and any claime or proceeds
thereunder, shall pass to Mortgagee or any purchaser or grantee
therefrom. Mortyagee may, at any time and in lts eole
digcrecion, procure and substitute for any and all of such
insurance policies, such other policies of insurance, in such
amounts, and carriled in such companies, as 1t may selectk.

(b) Lighility. Mortgagor shall cause to be carrled and
maintained sush comprehensive public liakility and workmen's
compengation insurance as may be reasconably required from time to
time by Mortgagee in form and of content, in amounts, and with

companies approved in writing by Mortgagee; provided, howaver,
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that the amounts of 1iabilit¥ covarage shall not be less than Two
Million and No/100 Dollars ($2,000,000,00) single limit,
Cartificates of guch insurance, premiume prepaid, shall bha
deposited with Mortgagee and shall contaln provision for 20 days!
notlce to Mortgagee prier Lo any cancellatleon thereof,

3.05  Condempnation. and Budnant Romadn. Any and all awards
herstofore or hereafter made or to be made to tha present, or any
gubseguent, owner of the Property, by any governmental or other
Lawful authority for the taking, by condemnation or eminant
domaln, of all or sny part of the Premises, any improvemant
located thereon, or any eapsment theraon or appurtenance Lhereof
(Lncludine any award from the Unlted States governmeant at any
tima aftes the allowanca of a clalm therefor, the ascertainment
of the amount therveto, and the ilssuance of a warrant for payment
theraof), ace heruby asplgned by Mortgagor to Mortgagee, which
awards Mortgagae-ig horeby authorized to collect and roceiva from
the condemnatlon suthorities, and Mortgagea im hereby authorized
to glve apTropria“e roceipts therefor, Mortgagor shall give
Mortgagee ilmmediata vatlce of the actual or threatened commence-
ment of any condemnation-ar eminent domain proceedings affecting
all or any part of the Premises, or any easement theraeon ox
appurtenance thereof (inciviing auverance of, consegquential
damage to, or change in grade of atreets), and shall doliver to
Mortgagae copies of any and «.1 papare sarved in connocetlon with
any such proceedings, Mortgago: Lurther agrees Lo make, exseoute
and dellver to Mortgagee, at any-tame upon request, fyee, clear
and discharged of any encunbrance «f any kind whatsoever, any and
all further aselgnmants and othor lnelruments deemed necessary by
Morvgagee for the purpcsa of valldly ara sufficlencly assigning
all awards and other componsation heretafiore and hereaftar wade
to Mortgagor foxr any taklng, elther permanant or temporary, under
any such procaeding,

3,06 Majntenance of Property. No substantin) building or
other improvement on the Premises shall be materlally altered,

~t o

removed or demolished, nor shall any substantilal Lixturaes, :}
chattele or articles of parsonal property pledged pursevant Lo b
thig Mortgage on, in, ov about the Premises bho sgevered, lemoved,

gsold or mortgaged, without the prior wricten coneent of Moust-
gagee, and in the event of the demolition or destructicn inwhole
or in part of any of the fixtures, chattels or articles of
parsonal property coverad by thle Mortgage, except with the prior
written cconsent of Mortgagee, tha sama shall be replaced prompLly
by similar fixtures, c¢hattels and articles of personal property
at least equal in quunlity and conditlion to those replaced, tres
from any other securlty interest therein, encumbrances thexreon,
or reservatlon of tltle thereto, Mortgagor shall promptly
repalr, restore or rebulld any bullding or other improvement now
or hareafter situated on the Premisges that may become damaged or
ba destroyed., Any such bullding or other improvement shall be &0
repuired, restored or rabullk so as to be of at least equal valua
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and of subatantially the same character ag prior to much damage
or destruction, Mortgagor further agrees not to permit, commit
or auffer any waste, impalrment or deterioration of the Property
or any part thareof; to keaep and maintain the Property and every
part tharecof in good repalr and condition; to effect such repaire
aAg Mortgagee may reasonably require, and, from time ko time, to
make all necesgary and proper replacements theraef and additlons
thereto so that the Premises and such buildings, other improve-
ment, fixtures, chattels and articles of personal property will,
at all times, be in good condition, f£it and proper for the
regpective purposes for which they were orilginally erected or

- dnstalled.

3.07 Conpllance with Lawg., Mortgagor shall comply with all
gtatutes, ordinances, regulations, rules, orders, decrees and
other requiienents relating to the Property or any part thereof
by any federa., atate or local authority; and shall obeerve and
comply with all zeonditlone and requirements necessary to preserve
and extend any and all rights, licenses, permite (including,
without limitation, (zordng vaviances, special exceptions and non-
conforming uses), privilages, franchises and concespions that are
applicable to the Property or that have been granted to or
contracted for by Mortgagor in connection with any eximting or
pregsently contemplated use ©of the Property.

3.08 ILdens and Trangfers.  Without Mortgagee's prior
wrltten congent, Mortgagor shali-rnot comply with any direction to

gall, transfer, convey, asslgn, hypwthecate or otherwise cranefer
the title to or any beneficlal intewest In all or any portion of
the Property, whether by operation of “Jaw, voluntarily, or
otherwise, contract to do any of the fovegoing, nor creatae,
suffer or permit to be created or filed againet the Property or
any part thereof hereafter any mortgage llen ~r other lien on Lhe
Property; provided, howavar, that Mortgagor nay, within 10 days
after the filing thereof, contest any lien clalm arising from any
work performed, material furnished, or obligation fncurred by
Mortgagor upon furnishing Mortgagee security and Indeamnification
gatlslactory vo Mortgagee for the final payment and Mzieharge
thereof ., Without limiting the ganerality of the foregolng, any
gale, conveyance, asslgnment, hypothecation or transfer Tro-
hibited in the Agreement shall buo deemed a pale, conveyanasi,
asglgnment, hypothecation or other transfer prohibitad b¥ the
foregoing mentence, Any walver by Mortgagee of the provislons of
thide Paragraph 3,08 shall not be deemed to be a walver of the
right of Mortgagee in the future to inslst upon strict compliance
with the provimiong haeraot,

3,09 Subrosabtlon ta Pricr Lieohelder's Rights. &£ the

proceads of the indebtedness secured hexeby, any part thereof, or
any amount pald out ox advanced by Morigagee is ueed (irectly or

indirectly to pay off, discharge or satisfy In whole or in part,

any prior lLien or encumbrance upon the Proparty or any part
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thereofl, then Mortgagoe shall be subrogated to the righte of the
holdar thereof In and to such other lien or encumbrance and any
adcitional security held by msuch holder, and shall hava the
benefit of the prlority of the pame.

3.10  Mortaagen's Dealings with Arapsterae, Tn the event of
the sale or transfer, by operaticn of law, voluntarily or other-

wige, of all or any part of the Property, or af any beneflcial
interest therein, Mortgagee shall be authorized and ampowered to
denl with the vendee or tranaferee with regard to (a) the Pro-
porty or any benefilclal interest therein; (b) the indebtednesa
gecured harepy; and (@) any of the terme or conditions heraof ag
fully aad-to the same extent as it might with Moxtgagor, without
%n anydway raleasing or dlscharging Mortgagor from its covenants
ereunder. :

3.11% Stamn faxes. If at any time the United States govern-
ment, or any fedaral, state, county or municipal governmantal
subdivision, requirer or dmpoges Internal Revenue or other
documentary stamps, lovies, or any tax on this Mortgage or on the
Notes, then, to the gresivst extent permitted by law, such

Indebtadnese shall be and hecome dus and payable by Mortaagor to -

Martgagee 30 days after the mailing by Mortgagee of notice of
guch indebtedness to Mortganar,

3.22 ghange dn . laws. In che event of the enactment, after
the date of this Mortgage, of amny Llaw of the state in which the
Premises are located imposing upon Meortgagee the payment of all
or any part of the taxes, aseesaments, charges, or liens hereby
required to be pald by Mortgagor, or chenging in any ways the
laws relating to the taxatlon of mortgoges oxr debts secured by
mortgages or Mortgager's interest in the Iropsrty, or the manner
of collection of taxes, smo asg to affect this ortgage or the
indebtednegs secured hereby or the holder thereof, then Mort-
gagoyr, upon demand by Mortgagee, shall pay such Lexes, assess-
ments, charges or liens cor relmburse Mortgagee therafor; pro-
viged, howavey, that if, in the opinion of couwnsel foi Mortgagee,
it might be unlawful teo require Mortgagor to make such rayment ox
the making of such payment might result in the lmpesition of
interest beyond the maximum amount permitted by law, theu Mortga-
gee may elect, by notice in writing given to Mortgagor, te¢
declare all of the lndebtedness secured hereby to bacome due and
payable within 60 days after the giving of such notice; provided,
further, that nothing contained in this Paragraph shall be
congtrued as obligating Mortgagor to pay any portion of Mort-
gagee's federal income tax,

3.13 Ingpection of Proparty., Mortgagor shall pernit
Mortgagee and its representatives and agents to inepect the
Property from time to time during normal business hours and as
frequently as Mortgagee conslders reasonable,
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3.14  Ingpactlon.of Booka and Racovds. Mortgagor smhall keep
and maintain such books and records as required by the Mortgagee
and shall permit Mortgages veasonuble access to and righta of
Inapection of spaid books and records,

3.15  Environmenkal Conditions. Mortgagor hereby represente
and warrants to Mortgagee that no hazardousm or toxic mubstances,
within the meaning of any applicable statute or raegulation,
whother fedexal, state or local, are presently stored or other-
wise located on the Proparty and, to the hest of its knowledge,
on any adjacent parcols of real estate, except in accordance with
all applicable lawa, regulationn and rulaes,

Morcogagonw covanant and agreeg that all bazardous and toxic
gubgtances within the definition of any appllcable stetute,
ragulation erowule (whether fedsral, state or local), which may
be used by any person for any purpose upen the Propexty, vhall be
uged or astored Chaveon only in a safe, approved manner, in
accordance with-all -dndustrlal standards and all laws, regula-
tions, and requlraneota for such storage promulgatad by any
govarnmental authoricty —that the Property will not be used for
the principal purpose of mtoring guch subatances, and that no
guch storage or ugse will crherwise be allowed on Lhe Property
which cause or which will dnrrease the likalihood of cauping the
reloage of such substances onte tha Property. Upon the written
request of Lender to Mortgagor oxr Josn, Lendex, 1ts attorneys,
amployees, agents or other persuns .or antities designated by
Lender shall, from time to time, aud at any time, be allowed to
enter upon the Property and conduct environmental examinatilons
and environmental audite of the Property, all in form, manner and
type as Landar way then require in ltg'soles discration.

Mortgagor shall fully coeperate and make tho Property avallable
to Lender at such times as Laender may reamgcitably requent in ordern
bo Ecnduct guch environmental examinationg and environmental
audits.

Mortgagor haraeby agrees to give lmmediate notice of any vio-
lation of any Cederal, state ox locel statute, rule .o aegulation
deallng with the presence or suspaected presence of any nsgardous
or toxlc substances or conditlons affacting the Property.
Notwlthstanding any language or provigion of this Mortgage :o the
contrary, Mortgagor hereby unconditionally gives the Mortgagee
the right, but not the obligation, and Mortgagee does not so
obligate ltself, to undertake to contain and clean up releases of
hazardous gubgtances on the Property hefore the coste of dolng so
exceeds tha value of the Property. Mortgagor hereby indemnifies
and saves Mortgagee harmlesa of and from any and all Joss, costs
(including remsonable abtornays' fees), liability and damage
whataoever incurred by Mortgagee, by reamon of any vinlation of
any applicable statute, rule or ragulation for the protection of
the environment which occurs upon the Froperty or any adjacent
parcels of real aestate or by reason of the lmpogition of any
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governmental llen for the recovery of environmental clean-up
coste related to the Property expended by reason of such vio-
lation; provided that, Lo the extent that Mortgagee is strictly
liable under any such statute, Mortgagor's obllgaticn to Mort-
gagee under this indemnity shall likewise be without regard to
fault on the part of Mortgagor with respect to the violation of
law which results in liabllity to the Mortgagee. Mortgagor
further agrees that this indemnity shall continue and remain in
full force and effect beyond the term of the indebtednsss or
obligation which 18 mecured by thls Mortgage and shall be ter-
minated only when there is nmo further obligation of any kind
whather !n law or in equity or otherwise of Mortgagee in con-
nectlon with any spuch environmental clean-up coste, eavirormental
lleng, or’eavironmental matters involving the Proparty.

3,16 agrrowledyament of Debh. Mortgagor shall furnish from
time to cime, a written stacement, duly acknewledged, specifying
the amount due under thls Mortgage and dieclosing whather any
allegad offsets ur defenses exlst against the Llndebtedness
gacurad hareby.

3.17  Qthar Amountie Sscured. At all times, thie Mortgage
secures in addltion to tha wates, and the Guaranty, any otler
amounts as provided herein,

3.18 hsmlonmente of Rente and Lejges. Mortgagor hereby
asplgng, transfers and pety over unto Mortgayse all the rents,
fees oy payments now or hereafter due, under or by virtue of any
lease, either oral or written, or any .etting of, or any agree-
ment for the use or occupancy of any pxrt of the Property,
whether herxetofore, now or hereafter aguead to and all leages and
modificacions thereof, now exlating or herealier made ralating Lo
the Property; together with the right to ler and relat the
Proparly or any Tart thereof, in Mortgagee's scle discretion, and
to do anything with respect o the Properiy as Fovigagor or Joan
might do. Any proceeds rocelved hereunder may bhe avplied by
Mortgagee &g otherwlese provided in Paragraph 5,08 of ¢his
Mortgage, Mortgagor hereby directs all tenants, lessees and

UNOFFICH

occupantes of the Property ko pay all rental, payments o feas for

uge and occupancy of the Property in acoordance herewitiis
Mortgagee agrees nobt to exercise lte righte granted in this
Paragraph 3.18 untdl a Default, as hereafter defiined, shall have
occurred, Mortgagor shall execute, acknowledge, and deliver to
Mortgagee, within 10 days after regquast by Mortgagee, such
apelgnment of rent documante required by Moxtgageae, in form and
off content satlefactory Lo Mortgagee., Mortgagor further agrees
to pay to Mortgagee all coste and expenses incurraed hy Morhgagee
in connectlon with the preparation, exacution and recording of
any such documant, :

3.19 Reclaxation.oh subordination. At the optlon of
Mortgagee, this Mortgage shall become subiect and aubordinate, in
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whole or in part (but not with respect to priority of entltlement
to insurance proceads or any condemnation or eminent domain
avard) to any and all leasges cf all or any part of the Property
upon the execution by Mortgagee and racording thereof, at any
time hereafter, In the appropriate official records of the County
in which the Pronimes are located of a unilateral declaration Lo
that effenck, -

3.20 Securiltyv lpatruments, Mortgagor shall execute,
acknowledge and deliver to Mortgagee, within 5 days aflter raguest
by Mortgagee, a sgecurlty agreement, financing statements and any
other similar security instrument required by Mortgagee, in form
and of <Content satinfactory to Mortgagea, covering all property
of any kiud whatposver owned by Mortgagor that, in the sole
opinion of Mortgagee, ie essentlal to the operation of the
Property anrd_<oncerning which there may be any doubt whether
title thereto'hos been conveyed, or a security interest therein
perfected, by thip Mortgage under the laws of the State of
Illinois. Mortgajor shall further execute, acknowledge and
deliver any financing estatement, affidavit, continuation state-
ment, certificate, or other document as Mortgagea may reasonably
request in order to pexfect, praeserve, maintain, continue, and
extend such security insctcuments, Mortgagor furthar agraes Lo
pay to Mortgagee all coste @and expenses incurred by Mortgagee in
connection with the preparatiua, execution, recording, filing and
reflling of any such documentsa, ‘

3.2 Releapen. Mortgages, without notice and without
regard to the conslderation, 1if any, yaid therefor, and notwith-
standing the existence at that time of any inferlor liene there-
on, may release from the lien all or any part of the Property, or
release from liability any person obligated o repay any indebt- (.
aduesa gecured hereby, without in any way affecting tha llability 3
of any party to the Notes or thie Mortgage, und without in any tﬁ
way affecting the priority of the llen of this Mortgage, and may |y
agree with any party liable therefor to extend the time for ]
payment of any part or all of such indebtedness., anv-such o
agreement shall not in any way ralease or impair the llen created "
by this Mortgage or reduce ox modify the liability of apy .person
or entity obligated personally to repay the indebtednesp sacured
hereby, but shall extend the lien hereof aep against the tikls of
all parties having any interest, subject to the indebtednesa
gecured hereby, in the Property.

3,22 Inkerxest Lawg. Mortgagor hexeby warrants and repre-
gents that the proceeds of the Notes will he pald to an entity
and/or uged for the purposes specified in Section 6404 (1} (¢) of
Chapter 17, of the Illinols Revised Statutes and that the prin-
cipal oblligatlons secured hereby constitutes a business loan
which comes within the purview and operation of such paragraph.
It being the lntention of Mortgagee and Mortgagor to comply with
the lawst of the State of Illinols, Lt i agreed that notwith-
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standing sny provislon to the contrary in the Noter, the Ouaranty
ov this Mortgage, no such provieion shall raquire the paymont or
permit tho collaction of any amount ("Excese Interest") in excens
of tha maximum amount of interest permitted by law to be charged,
In datermining whether or not any Excess Interest ip provided
for, the provigicng contalned in the Notes with raespect to auch
determination shall contrel. 1f any hxcess Interest ip provided
for, or ig adjudicated to be provided for, in the Notes, the
Guaranty or this Mortgage, then in such event (a) the provisions
ol thig Paragraph 3,22 shall govern and control; (b) nedtheyr
Drincoll, Patrick nor Mortgagor shall be obligated Lo pay any
Excass Interest; and (¢} any Bxcess Interast Lhal Mortgayna may
have reszaived hereunder shall, at the option of Mortgagee, be (i)
applled an a credit againet the then unpaid principal balance
under the Necas, or acdrued and unpaild interest Lhereon nor to
excead the smximum amount permitted by law, or both, (1i) refund-
ediuo the paycr thereof, or (1ii) any cotibination of the fore-
going.

3.23 dalvar of_ Statukory Riaghts. To the greatest extent
permitted by law, {(a) Mortgagor shall not apply for or avail
Leaalf any appraigement, valuation, redemption, stay, extaension
or axemption lawe, or any as-called "moratorium laws," now
existing or hereafter enactad, ln oxder to prevent or hinder the
enforcemant or foreclogure of this Mortgage, hut hereby walves
the benefit of such lawe; and (k) Mortgagor, for iteelf, any and
nll pergone or entities who may claim through or under ibL and
each and every parson or entity acguiring any interest in the
Property or title to the Premises pubsequaent to the date of this
Mortgage, hereby also wailves (i} any &nd all righte to have the
Property and estates comprising the Preopertv marshalled upen any
foreclosure of the lien hereof, and agrees Chat any court having
jurlsdiction to foreclose such lien may orde: the Property sold
in ite entirety; and (ii) any and all rights oL (1) redemption
from sale under any order cr decree of foreclosuic-of the lien
hereof pursuant to the rights hereiln granted; and. (2) homestead
in the Premiges which Mortgagor may now or hereaftmr liave under
the laws of the state in which the Property is located: and (idi)
all rights to void liens under 9action 506 of the United States
Bankruptey Code (11 U,8.C, £506), or any amendment or suciessor
theretao,

IV
DEFAULTS AND REMEDIES
4.01 Evepka Constituting Defaults. Each of the following

events ghall conatitute a default (a "Default") undar this
Mortgage:
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(n)  Drlscoll, Patrick or Joan shall da-
fault in the payment when due of
any amount due and owing to Mort-
gagea under any Note or the
Guaranty; or

(b} Except for a Default set forth in
clauge (a) above, Default {and con-
Linuance thereof for & days aftaer
written notice thereof to Mortgagor
by Mortgagee) in the payment of any
of the other Obligatlons; or

{¢) Any reopresentation or warranty made
by Mortgagor in this Mortgage shall
at any time prove Lo have been
ingorrect in any matsrial respect
when made; or

(d} Mortgayer ghall default in the per-
formanue nr obgervance of any tarm,
covenant, condltlon or agreement to
be performav by Mortgagor under
thig Mortgoace end such default
ghall continuz unremedieqd for §
days after wrictun notice thereof
shall have been given by Mortgagee
Lo Mortgagor; or

(@) Any Dafaull or Bvent of Jefault
(howaoaver such terme ar:-defined)
under the Agreement, any Note, the
Guaranty ox any of the Doctuments
{ap defined 4in the Loan Agroeeacnt)
phall occur. ‘ '

4,02 Aggalaratcion of Marurity., AL any time-during Lhe
axintence of any Default, and at tho option of Mortuacas, the
ontire principal amount then outstanding under the Notar and the
Guaranty, and all other sumg due frowm Mortgagoy under Lhin
Mortgage shall without notice become immedliately due and-pavablo.

4,03 Foreoglopure of Mortgagaq. Upon occurrence of any
Pafault, ox st any time thareafter, in sddition to any and all
other remedies available to Mortgagee under applicable law,
Moxrtgagme may procmed to forxeclose the lien of this Mortgage by
judicial proceadings in accordance wich the laws of Lhe gtate in
which the Property 18 locaced, Any failure by Mortgagee Lo
pxerclee such option shall not conptitute a walver of its right
to exercige the suame at any other tima.

IIYETS

o 4




UNOFFICIAL COPY




UNOFFIGIAL GOPY

1.04 Mortagagee's Continuing Rewediag. The failure of
Mortgagee bto exercipe eithar or both of its remedies to acceler-
ate the maturity of the indebtedness secured hereby and/or to
foraclose the llen hersof followlng any Default as aforesaid, or
to exerclge any other remedy granted to Mortgagee hersunder or
under appllcable law in any one or more instances, or the accep-
tance by Mortgagee of partial paymente of such indebtedness,
shall nelther constitute a walver of any such Default or of
Mortgagee's remedies hereunder or under applicable law nox
aestabllah, extend or affect any grace pariod for payments due
under the Notes, but such remedies shall remain. continucusly in
force. Acceleration of maturity, once claimed hereunder by
Mortgages, \may at Mortgagee's option be rescinded by written
acknowledgemant to that effect by Mortgagee and shall not affect
Mortgagee's right to accelerate maturlfy upon or alter any future
pvefaulr,

4,05 [Ldtdaation Expeunges. In any proceeding to foreclose
the llen of thls Mescgage or enforce any other remedy of Mort-

gages under the Agrecement, the Notesm, the Guaranty or thig
Mortgage, ox ln any octher proceeding whatsoever in connection
with any of the Property in which Mortgagee i named ag a party,
there shall be allowaed and included, as additional indebtedness
in the judgment or decree redulting therefrom, all expenses pald
or ingurred in connection with such proceeding by or on hehalf of
Mortgagee conatltuting attorneys!) Iees, appralser’'s fees, outlays
for documentary and expert evidence, stenographers' charges,

publicvation costs, survey costs and- costs (which may he eatimated

ag to ltems to be expended after entry of such judgment or
decree) of procuring all abstracte of tille, tiltle searches and
examinations, title lnsurance policies, Torrens certificates, and
any gimilar data and amsurances with respecc wo tltle to the
Premises as Mortgagee may deem reasonably negnssary eilthar to
progecutd or dafend in such proceeding or to evidence to hidders
at any sale pursuant to such judgment the true ¢eaditlon of the
title to or value of the Pramises or the Property. cAll expensan
of the foregoing nature, and such expenses as may bLa Jlnourred in
the protection of any of the Property and the maintenance of the
lien of thle Mortgage therson, including without limitation the
fees of any attornay employed by Mortgagee in any litlgation
affecting the Notes, the Guaranty, this Mortgage, or any oi the
Propexty, or. in preparation for the commencement or defsnase of
any proceeding or threatened sult or proceeding in connection
therewlth, shall be immediately due and payable by Mortgagor,

4,06 Performange by Moutgages. In the event of any
Default, Mortgagee may, but need not, make any payment or perform

any act herein required of Mortgageor in any form and mannex
deemed expedient by Mortgagee, and Mortgagee may, bul need not,
make full or partial payments of princlpal or Ilnterest on encum-
brances, lf any; purchase, dischaxge, compromise, or settle any
tax llen or other prior oxr jJjunior lien or title or claim thereof;

16
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redeenm from any tax sale or fLorvfelture affecting the Property; o

contegl any tax or aspessment thereon, ALL monies paid for any
of the purposed authorized horein and all expenses paid or
Lncurred in connection therewith, including attorngy's fees, and
any other monlas advanced by Mortgagea to protect the Properiy
and the llen of thim Mortgage, shall be additional indebtednass
gecured hereby, and shall bacome immedlately due and payable by
Mortgagor to Mortgagea without notlce, with intarest at tho
highast rate apecdfied in the Notes. Inaction of Mortgagee shall
neveir be congtrued to ba o walver of any wight aceruing to 4t by
roagon of any default by Mortgagor,

4.0 Rlaht. of Possepsdon. In any case ln which, under the
provipiony of thig Mortgage, Mortgages has & right to ingtitule
foreclosura proceadings, whether or not the entire principal pum
secured herusby becomens lmmedintely due and payable as aloresaid,
or whether betloca or after the institutlon of proceedings to
foreclose the Lliy horeof or before or after gale Lhervunderx,
Mortygagor shall,-Jarthwitl upon demand of Mortgagee, wurrender Lo
Mortgages, and Mortgagyesa shall be antitled to take actual posses-
gion of, the Property or-any part thereof, parsonally or by its
agent or attornays, and Mortgagee, in itg dipcretion, may antey
‘upon and take and malntain posgession of all or any part of the
Property, together with all dosuments, books, racorde, papers,
and accounts of Mortgagow or- vue bthen owner of the Property
ralating thoreto, and may axclude Mortgagor, such ownor, and any
agents and gervantg thereof whorly-therafrom and may, asg aktor-
ney-in-fact or agent of Mortgagor <r sguch owner, or in ita own
rame ag Mortgagee and under the powess herein granted:

{a) hold, oparate, manage, ars control
all or any part of the Propsriy and
conduct the business, 1f anyy
thersof, either personally or by
lte agents, with full power to ue2
such measures, lagal or equitable,
ag in ite pole and arbitrary dis-
cretion may be deemed proper or
necegaary to enforge the payment or
gacurity of the rents, issues,
deposite, proflteg, and availa of
the Rroperty, including without
limitatlon actions for recovery of
rent, acticna in foreible detainer,
and actions in distress for rent,
all without notice to Mortgagor;

{b) cancel or terminate any lease cx
- gublease of all oxr any part of the
Property for any cauge or on any
ground that would entiltle Mortgagor
to cancel the sams;

7
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elect to disaffirm any lease or subleasa
of all or any part of the Propexty made

subpequent o this Morcgage or subordi -
nated co the lien hereof;

|

extend or modify any then existing
leapen and make new leases of all
or any purt of the Property, which
axtenslong, modifications and now
leagns may provide for texms Lo
axplre, or for optiens to lesswes
to extend or renew Lorma to explre,
beyond the maturlty date of the
Loan evidenced by the Notas and the
lesuance of & deed or deeds to a
nurchager or purchasers at a fore-
ulosure sale, it belng understood
ard agreed that any auch loanes,
and the optlong or other puch pro-
viglonr o be contalned thereln,
ghall ke winding upon Mortgagor,
all persons whose Ilnterests in the
Property arve subject to the lien
hereol, and Cha purchaner or pur-
chagers abt any roreclosure sala,
notwithatanding eny redemption from
pala, dlacharge ol the indebtednees
securad hareby, sabiriaction of any
foreclosure decree, oo lgsuance of
any certificate of sals or deed to
any such purchager; and

make all nacegsary or proper -
palre, decorations, renawals, »e-
placementa, alterations, addition:,
bettermence and lmprovements in
connection with the Proparty ap may
reasonably neceospary, to insure and
reinmure the PFroperty and all riske
incidental Lo Mortgagee's pos-
gesglon, operation, and management
theraof, and t6 recelve all rents,
ispues, depomitn, profits and
availe therefrom,

4.08 pPriority of Pavienks. Any rence, issuee, depomits,
profiitg, and avails of the Property received by Mortgagea afier

taking possession of all or any part of the proparkty, or pursuant
to any assignment thereof to Mortgagee undar the provisions of,
this Mortgage, shall (unlesp otharwlee required pursuvent to order
of court) be applied in payment of or on acgount aof the follow- .
ing, in the order listad:

18
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(a) operating expenses of the Propayty
{including reasonable compensation
to Martgagee, any recelver of the
Property, any agent or agents to
whom management of the Property has
heen delegated, and alsec. including
leage conmissions and other com-
pengatlon for and expenses of seak-
ing and procuring tenants and
antering inkto leases, establishing
cladme lor damagés, if any, and
paying premiums on insurance here-
lnabove authorlzed);

taxes, speclal assegsmants, and
water and sewer charges now due or
Ehat may hereafter become a llen
tanreon prior to the lien of this
Mortuage;

any and 2%l reasonable repairsg,
decorating, renewals, replacements,
alteratlone. additions, better-
mants, and lnwrovemente ¢of the
Property {(inciuading, without
limitation, the cort of placing the
Property in such wondition as will,
in tha Judgment of Wortgagee oxr any
receiver, make it readily rentable
or salable);

any indebtedness sacured by tals
Mortgage or any deficlency tret may
result fLrom sny foreclosure sale
purguant hereto; and

any remalning funds to Mortgagor or
ite successors or assigne, as thelr
interesiis and rights may appear.

4,09 Appointmank. of Recalver. Upon or at any time actor
the filing of any complalnt to foraclose the lien of this Moxt.

gage, the court may, upon application, appoint a recelver of the
Property. Such appolntment may be made elthar before or attexr
foreclosure sale, without notice; without regard to the solvency
or insolvency, at the time of appllication for such receiver, of
the person or persona, if any, liable for the payment of the
indebtedness secured horeby; without regard to the value of the
Property abt such time and whether ox not the same la then occou-
pled ag a homesgtead; and without bond bailng required of the
applicant., Such recelver shall have the power to take poswaey-
alon, control and care of the PBroperty and Lo collect all rents,
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lasues, deoposile, protlte and avalls thereof durdng ‘the pendancy
of such foreclasurn oull and, Lln the event of a palo and u ‘
deflclency where Morlgagor hag not walved iue scatutory rights of
radamption, during the full stactutory period of redemption, ae
waell a& durdng any further times when Mortgagor or its devisees,
legatees, helrs, executors, adminlstrators, legal reprementa-
tives, guccessore or asgigng, except for the intervention of such
racelver, would be entitled to collect such rents, imsues,
deposlte, profits and availe, and shall have all other powers
that may be necessary or useful in such cases for the protection,
possesslon, control, management and operation of the Property
during the whole of any such perlod, To the extent permittoed by
law, suel receiver may be authorized hy the court to extend or
modlfy anv then existing leases and to make new leasos of the
Proparty o uny paxt thereol, whioh extenslong, modificationa and
new leasas mav nrovide for terms to explre, or for options to
legseas Lo extand or renew terms Lo expilre, beyond the maturlty
date of the indeblndness wacurad hereby, it being understood and
agreed that any eugn leases, and the optlons or other such
provigions to be condadned therein, shall be binding upon Mort-
gagor and all persone whose interests in the Property are subject
to the lien hereof, and upon the purchaser or purchagers at any
guch foraclosure sale, novwithstanding any redemption from sale,
discharge of indebtedness, sauisfaction of foreclosure decree, or
igguance of certificate of galisz or deed to any purchaser.

4,10 Jfexeclooure Sale. In.tha avent of any foreclosurs
sale of the Property, the same may ks sold in one or nmore pax-
cels. Mortgagee may be the purchaser at any foreclosure sale of
the Property or any part thereof.

4.11 Application of Proceads. The procaeds of any fore-

closure sale of the Property, or any part thereof, shall he
distributed and applied In the following ordec of priority: (a)
on account of all coats and expenses incident to the foreclosure
proceedings, including all such items as are menticned in Para-
graph 4,05 hereof; (b) all other items that, undexr -che terms of
this Mortgage, constitute secured indsbtedness additionnal to that
evidenced by the Notes; (¢) all indebtedness remaining ursadd
under the Notes; and {(d} the balance to Mortgagor or lLe fucces-
gorg or agsigne, ag thelr interests and rights may appear.

T LETECE

4,12 Application.of Repasiks. In the event of any Default,
Moxtgagee may, at ite option, without being required to do so,
apply any money or gecurlties that constitute depeaits made to or
held by Mortgagee or any deposltary pursuant to any of the
provisions of thig Mortgage toward payment of any of the
Okligations in such order and manner as Mortgagea may elect,

When the indebtedness secured hereby has been fully pald, any
remaining depomits shall be pald to Mortgagor or to the then
owner or owners of the Property. Such.deposits are hereby

pledged as additional security for the prompt payment of the
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lndebtedness avidenced by the Notes, the Guaranty and any other
indebtedness pecurod hereby and shall be held to be applled
irrevocably by such depositary for the purposes for which made
hoveunder and shall not be eubfect to the direscticn or control of
Mortgagor,

4,13 Remadies Saverxable and.Cumilatlys. ALl provisious
contained herein pertaining to any remedy of Mortgages shall be
and are paverable and cumulative, and the holder of the Obliga-
tiona heraby may recover judgment hereon, lssue executlon thera-
for, and resort to evary other right or remedy avallable nt law
or in oquity without first exhausting and without affecting or
fmpalripg the securdty or any rvight or remedy afforded hereby.

4,14 Runk. During the continuance of any Dafault and if
Mortgagae or eay judicially appointed rapressntative has a rilght
to aexclude Morugegor and Joan {rom all or any part of the
Proparty, Mortgagoy agrees to pay the fair and reasonable rental
value for the use-and occupancy of the Property, or any portion
thereof whlch are in either off thelr posseselon and baing
occupled for such perlod and, upon default of any such paymant,
will vacate and surrender poesession of the Properly to Mortgagee
or to a recelver, if any, ard in default thoreof may be evicted
by any summary action or proguanding fon the recovery oxr
posgenslion of premises for noa-payment of rent, hawever
designated.

\Y
MLSCELLANEQUS
5,01 Noklcesi, Any notlce that Montgagee or Mertgagor nmay

desire or he required ton glve to the other shall-ke ln writing, W
personally dellvered or sent by overnlght couries; or gent by £
facgimile machine to the intended reclplent thareof at itg b
address hareilnabova pat forth or at such other address ua guch wi
Intendad reciplent may, fyom tlme o time, by notice in sriting, o
designate to the pander purxsuant hereto, Any such notlesz shall \5:

be deemed to have been delivered L hbusiness days after beinj ment
by overnight courier or on the day that such writing la senc. by
facsimile machine or delivered in person to an officar of Mort-
gagae or Mortgagor (ag the case may be), Except as otherwlme
gpeclfically required herein, notice of the exercise of any right
or option grantad to Mortgagee by this Mortgage is not required
to be given,

5,02 Qovananbi Run. with Lond. ALl of the covenants of this
Mortgage shall run with the land constituting the Premises.

5.03 Goverodng.Jiw. The validity and'inherpretatipn of
this Mortgage shall be governed and consirued in accordance with
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the laws of the state in which the Property is located., "To the
extent that this Mortgage may operate as a sacurilty agreesment
under the Unlform Commerclal Code, Mortgagee shall hive all

rights and remedies conferred therein for the beneflt of a
sacured party, as such term Lo deflned therein,

5.04 Heverabllity., . If any provislon of this Mortgage, or
any paragraph, sgentence, clause, phrase, or word, or the applica-
tion thereof, in any circumstance, is held invalid, the validivy
of the remainder of this Mortgage shall be construed am 1f such
invalid part were never lncluded herein,

5.4% Non-Walver. Unless expressly provided in this Mortgage
to the coxtrary, no consent or waiver, express or implied, by
Mortgagee co or of any breach or defaull by Mortgagor in the
performance by Mortgagor of any obligations contained herein
shall be deemad a congant to or walver hy Mortgagea of such
porformance ln-arny other instance or any othar obligatlons
heroundar.

5,06 Hegadingg, “The headings of sections and paragraphs in
this Mortgage are for convenlence or reference only and shall not
ba conatrued in any way to limit or define the content, scopa or
Intent of the provisiong necoof.

5,07 Grammar. As ueed ln-thds Mortgage, the singular mhall
include the plural, and masculins, feminine and neuter prououns
shall be fully interchangeable, whare the context so raquires,

5.00 LReed dn Truat. If title o the Property or any pant
thereof 18 now or hareafter bacomes veslzd in & trumtee, any
prohibltion or vestriction contained herelu wgalnst the creacion
of any llen on the Property shall be construed as & similar
prohibition oxr restrictlon against the creation of any lien on or
gacurity interegt in tho heneflcial interest cr oower of direc-
tion of such trust,

5,09 Successors and Aspiang. This Moxtgage ard :ll provi-
plong hereof shall be binding upon Mortgagor, and ite muscespors,
asglgne, leval representatives and all other persons ox antitioems
claiming under or Lthrough Mortgagor and the word "Mortgawor,®
when used harein, shall include all such peraong and entitles and
any othorg liable fa¢r the payment of the indehtedness pecured
hereby or any part theveof, whether or not they have exacuted the
Driscell Note or Patxick Note, the Guaranty or this Mortgags,

The word "Mortgagee," whan used hareln, shall include Mortgagee's
puccessors, asslane, and legal representatives, including all
other holders, from time to tima, of the Notem and/or the
Guaranty,

5.10 Releagn. Mortgagee shall release thie Mortgage and
the lien thareof by proper inatrument upon presentalion of

a2

o~
o

127




UNOFFICIAL COPY




UNOEFICIAL COPY
oo S

patlufactory evidence that all indebtodness mecured by this
Mortgage hae been fully pald.

5.11 Paoy and lxpenggs. Mortgagoxr shall pay all of the
reasonable and necessary fees and expenses of Mortgagee with
ragpect to the preparatilon of this Mortgage, the Hotas, Lhe
Guaranty and any other documents, ingtruments or agreemants
deemed necessaxy by Mortgagee in connaction with thiw
trangaction, including, without limitation, ressonable feas,

VI

6.01 Reoddpablion. This Mortgage is executed by Mortgagor,
not personally.int as trustee as aforesald, In the exercise of
the power and autnwrity conferred and fixed in ilte as such
trustee, and it is exoressly understood and agreed that nothing
herein contalned shall te constituted as creating any liabilicy
on Mortgagor ag trustee f2 aforesald, or on Mortgagor peraonally,
to pay the Notes or any incerest that may accrue thereon, or any
indebtedness accrulng hereurnder, or to perform any covenant
eliher express or lmplled harain contalned, all such liability on
Mortgagor, if any, being expressly walvad by Mortgagee and by
avery pergon now or hereafter c¢lalinlng any right or security
hereunder, BRach and all of the reopresentations, warrantles,
covenants, undertakings and agreemsrce made by the Mortgagor as
trugtee as aforesald are made foy the purpose of bindilng (and
ghall be enforceable againet) Joan and ler successors and
aggigns. So far as Mortgagor ap trustes as aforesaid, and its
successors, and the Mortgagor, personally, ara concerned,
Mortgagee and the holder or holders of the meros and the owner or
owners of the indebtedness acceruing hereunder shall look solely
to the property hereby conveyed for the payment i‘hereof, by the
enforcement of the llien hereby created, in the manrer hereln and
in the Notes provided, or by action to enforce the peraonal
liability of any Guarantor or co-maker.
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STATE OF ILLINOIS)
) 88,
COUNTY OF C © O K)

I, the Undermpigned, a Notary Public in and for sald County
in tho state aforesaid, DO HEREBY CERTIFY THAT DBridgotte W, Bcunlu
(Reeistant) Vice President/,Tdhd _Jumos J. Maetin, dve Trust D50 oor '
of Standard Bank & Trust Co., personally known to me to be Lhe
same pergons whose names are subscribed ko the foregoing instru-
ment as such (Aseistant) Vice President/ Au® _jwet nrtiem
regpactively, appeared before me this day in person and acknow-
ledged that they signed and delivered sald instrument as thelr
own free apd voluntary ack, and ag the free and voluntary act of
sald Bank, Cor the uses and purposaes therein set forth; and sald

e stiine_ Gld alec then and there acknowladge that _he
ag cumtoﬁ?nn of Whe corporate senl of said Bank dld affix pald
corporate seal oi sald Bank to said ingtrument as _his _ own free
and valuntary act, /zud s the free and voluntary act of sald Bank
for the uses and purpoves therein set forth.

GIVEN under my hand ard Notarial Seal this _J#t ___ day of
nll‘.ﬂhl'-“l“'!l ] A.D., 1.993 []

bio'mn:{ (mmwc ,
A

- S 8 WY P
T t
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Mvew ],

]

\ Al SEAL"
¢ ATHY HAWIES
\( HOUARY puauc, STAIL o1 SIS
{ MY ZUMMISSION (XMAIS 10264

AN ' B gl 1 At

My Commlssion Bxpires:

~TUE

{8 B AL

t*:-:_:,

This Document Preparad By,
and After Filing Shall be
Mailed To:

Robert I. Boehm, Lag.
Boehm & Pearlstein, Ltd,
33 North LaSalle Strest
3sth Floor ,
Chizago, Illinods 60602

R
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o i
o ) dwllditmg
L .‘-— ‘ 0
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RAHIRLT A

Parcel 1: 'The north 87 fea of lot 4 and the south 85 feat of the
anst 50 1/2 feet of lot 4 and tha north %7 feet of lot 5 in Emma
J. Graham's Subdivielon of part of the southwest 1/4 of the south
east 1/4 of section 7, township 37 north, range 14 sast of the
third principal meridian, aceorxding to the plat thereof recorded
April 30, 1912 as dooument number 4956627 in book 17 of plate pags
36 in Cook County, Illinecis.

Parcel 2: The south 85 feet of lot 5 an the south 85 feot of the
west 3 /2 feet of lot 4 in Emma J. Graham's Subdivision of part
of the southwest 1/4 of the south east 1/4 of aection 7, township
37 nerth, renge 14 east of the third principal meridian, according
to tha plat theraof raccorded April 20, 1912 am document number
4956627 in bool 117 of plat page 36 Iln Cook County, Illinois.

parcel 3: That part of the mouthwest 1/4 of the south eaet 1/4 of
saction 7, township 37 north, range 14 east of the third principal

meridian described as- Tollows: Commancing at the intersection of

the north line of west 10lrd Strect and the east line of right of
way of Chicage Rock Islapid and Pacific Rallroad in the south east
1/4 of section 7, township 57 north, range 14 east of the third
principal meridian, running-thance east on the north line of said
street, 100 faet; thunce north %50 feat; thence west parallel to
said street to the eaxt line of said right of way; thence souther-
ly along said east line of said rxicht of way to the point of
beginning, all in Cook County, Illinuis. 3

Pin: 25-07-413-020~0000, 25"07-413~021“00b0, 25-07*413*022~0000

Common Address: 181B~1824 Weet 103rd Street Chicago, Illinols
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