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TANDARD FORM COMMERCIAL MORTGAGE i f{jL

| THIS MORTGAGE is made this- 11th day of December, 1992, by

ang between Gary D. McGrath personally, (hereinafter referred to
“-as_"Mortgagor") and American Wational Bank and Trust Company of
'jchlcago, a National Banklnq A53001at10n (hereinafter referred to

+as “Mortgagee“)
| waNASSETH'

" WHEREAU; *o secure the payment of an indebtedness in the
¢ amount of FOUR #ILLION SIX HUNDRED THOUSAND AND 00/100 DOLLARS
{$4,600¢,000.00;, %0 be paid with interest thereon evidenced by a
“certain Installment Note (Secured) bearing even date herewith and
any amendments, mgd1f1cat10ns, ‘extensions, renewals, or . ‘
‘replacements thereof fﬁar ein referrod to as_ the "Note"), the 3 e S
. Mortyagor hereby martgagas, conveys, transfers and qrants unto ;;{ i
.Mortgagee, its successors and a551gns forever, Real Estate, and a7
. all improvements thereon, situated in the Counties of Kane and '3 s
- Cook,. State of Illlnola,'(hvru‘nafter referred to as the LA
"Mortgauod Property”. or "Premises") legally described on Exhibitld r”
h.nutached hereto and - by this rererence made a part hereof. . il

o TOGETHER, with all. buxldmngs, gnd improvements naw or o
- hereafter thereto belonging upen the vortgaged Property or any
Jpart: thereof and all fixtures. now or tlizreafter installed
'nviudlnq, but pot limited to, ‘all lighting, cooling,
~ventilating, air condltlonlng, plumbing, sprinklers,
CﬂmmHHICﬂtlonQ, electrical systﬂms and the e&guipment pertaining
thereto togéther with the rents, issues, profivs and leases of

‘” .*he Martgaqed Property

LT TO HAVE AND HOLD ‘the. premlseq unto said Mortgages, its
_.GUCCQbSOrS and asslqns, forever for the purpose and usa2s set
_ forth hereln ‘ .

ZOZSEIES

I. MORTGAGOR COVENANTS

‘Mortgager represents to and covenants with Mortgagee that
Mortgagor holds fee simple title to the Mortgaged Praperty, free

~and clear of any and all liens and encumbrances ard Mortgagor has w0
~.the power and authority to mortgage the Mortgaged Property. e

: The Mortgagor shall maintain or cause to be maintained the 3
Morktyaged Property .in good repair, working order, and condition it
and make or cause-to be made; when necessary, all repairs, T
1enewalb, and replacements, structural, non-structural, exterior, ga

. interior, ordinary and extraordlnary The Mcrtgagor qhall
- _ 1efrd1n from and shall not permit the commission of waste in or
aabout the’ Mortqaqed Pruperty and shall not remove, demolish,
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alter, change or add to the structural character of any
improvement at any time erected on the. Mortgaged Property without

f the prior written consent of the Mortgagee, except as herexnafter

otherwise prov:ded Mortgagor COVenants and agrees that in the

.. ownership, operation and managemsnt of the Premises Mortgagor

will observe and comply with all applicable federal, state and
local statutes, ordinances, regulations, orders and restrictions.
If this Mortgage is on a condominlum or a planned unit
dévelopment, Mortgagor shall perform all of Mortgagor’s
obl:gatlons under the declaration of covenants creating or
governing the condominium or. planned unit development, the

" by-laws and regulatlons of the condominium or planned unit
© development,; and constituent documents. Mortgagee shall have the
. ‘right at /any time, and from time to time, to enter the Premises
for the parpnse of 1nspect1nq the same.,

II INSUQANCE

Mortgagor shall at all tlmas keep the Mortgaged Property,

_lhcludlng all bu11€1rno, 1mprovements, fixtures and articles or

parsonal property now or hereafter situated on the Premises
insured against loss o~ damage:-by fire and such other hazards as
may reasonably be requircd by Mortgagee, including without
limitation: (a) all~risk fuire and extended coverage insurance,
with vandalism and malicious mischief endorsements, for the full
replacement value of the Premires; in an agreed amount, with

- inflation guard endorsement; (k) if there are tenants under
jlleases at the Premises, rent or business loss insurance for the
‘same perils described in (a} above payable at the rate per month

and - for. the period spec1f1ed from time to time by Mortaagee; (c)

"boiler and sprlnkler damage insurance jrn an amount reasonably

satlsfactory to Mortgagee, if and so long as the Premises shall

contain a boiler and sprlnkler system, rEpruthEly, (d) if the

Premises are located in a flood hazard distrizt, flood insurance
whenever in the opinion of the Mortgagee such prntection is

negessary and available; and (e) such other insurance as

‘deliver all pOllCleS, 1nclud1ng additional and renewal pollcles,ic
ta Mortgagee, and, ‘in. the case of insurance about to expire,
-shall deliver renewal pollcles not less than prior to their
'-respectlve dates of explratlon

'Mortgagee may from time to time reasonably requirc, Mortgagor

also shall at all timas maintain comprehensive public liability,

_property damage and workmen's compensation insurance covering the

Premises and any employees thereof with such limits fou personal

“injury, death and property damage as Mortgagee may reasonsoly
- reguire. All p011c1eq of insurance to be furnished hereunder
'shall be in forms, . companles, ‘amounts and deductibles reasaonably
__satlsfactory to Hortgagae, with mortgage clauses attached to all
policies in favor of and in form satisfactory to Mortgagee,

including a provision regquiring the coverage evidenced thereby

‘shall not be terminated or materially modified without thirty

(30) days prior written notice to Mortgagee. Mortgagor shall
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‘Mortgagor shall not take out separate insurance concurrent
.in form of contributing in the event of loss with that reguired
to be maintained hereunder unless Mortgagee is included thereon ¥
under a’ standard mortgage clause acceptable to Mortgagee. 3
Mortgagor immediately shall notify Mortgagee whenever any such '
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor will give immediate notice by

mail to Mortgagee, who may make proof of loss if not made g
promptly by Mortgagor, and. each insurance company concerned is i
hereby zuthorized and directed to make payment for such loss -
directliy to Mortgagee instead -of to Mortgagor and Mortgagee
jointly, “aid the insurance proceeds, or any part thereof, shall
be applied ry, Mortgagee to the restoration or repair of the
" property damaged. In the event of foreclosure of this Mortgage,
all right, titls and interest of Mortgagor in and to any
insurance policies then in force shall pass to the purchaser at
 the foreclosure sale. 'Mortgagor shall furnish Mortgagee, without
_cost to Mortgagee, at the request of Mortgagee, from time to

time, evidence of the rzplacement value of the Premises.

- If the Mortgagor fails to Xeep the Mortgaged Property
insured. in ‘accordance with ‘thiZ requirements of the Loan
Documents, the Mortgagee shall have the right, at its option, to
provide, for such insurance and pay the premiums thereof, and any
amourits paid thereon by the Mortgug=e shall bear interest at the
‘Default Rate (as herein defined) tror the date of payment.

. ITI. PAYMENT OF TAXES ANTU ASSESSMENTS

Mortgagor shall pay before any penalty or interest attaches
 alligeneral ‘taxes, special taxes, special asszssments, water
- charges, sewer service charges, and all other-Jiens or charges
levied .or assessed against thée Premises of any usture whatsoever
‘When due, and shall furnish to Mortgagee duplicate recelpts of
‘payment therefor. If any spetial assessment is permitted by
applicable law to be paid in installments, Mortgagor shsll have
the right to pay such assessment in installments, so lora as all
such installments are paid prior to the due date thereof. 'With
respect to any tax or assessment which Mortgagor way desir: .o
contest, Mortgagor shall pay such tax or assessment in full under
‘protest in order to prevent a'default under this Mortgage on
account thereof. . B

~IV. FUNDS FOR TAXES AND INSURANCE

e ' If. required by Mortgagee, Mortgager shall pay to Mortgagee,
at the times provided in said Note for payment of installments of

principal and interest, and in additicn thereto, installments of

 taxés and assessments to be levied upon the Premises, and
installments of .the premiums that will kecome due and payable to

-3 -
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. renew. thp insurance herelnabove prov1ded, sald installments to be
‘substantially equal and tb, bé in such amount as will assure to
‘Mortgagee that not less than thlrty (30) days before the time
when such taxes and premium respectively become due, Mortgagor
will have pald to MOrtgagee a sufficient amount to pay such taxes
and premiums in full. - Said amounts paid to Mortgagee hereunder
need not be segregated or kept in a separate fund and no interest
‘8hall ‘accrue or be payable thereon. Said amounts shall be held
by Mortgagee as additional security for the indebtedness secured
hereby. ‘$aid amount shall be applied to the payment of said
‘taxes, assessments and insurance premiums when the same become
due and payable; prov1ded hOWEver, that Mortgagee shall have no
liabilivy - for any failuré to so apply said amounts for any reason
whatsoevev - Nothing herein contalned shall in any manner limit
the Obllgmu,uh of Mortgagor to pay taxes and to maintain
insurance as above provided. In the event of any default by
. Mortgagor, Mo:rgagee may, at its option but without any
obligatien on i’Zs part so to do, apply said amount upon said
taxes, ‘assessmenis and. insurance ‘premiums, and/or toward the
-gayment of any amounte payable by Mortgagor to Mortgagee under
the Mortgage and/or toward the: payment of the indebtedness
' secured hereby or any- portion thereof whether or not then due or
payable Mortgagee shall not require payments hereunder so long
- as. Mortgagor makes timely Dayuent of. taxes and insurance and
 pr0v1des Mortgagee w1th evidence of same.

v, PROTECTION Gb LENDER’S SECURITY

I1f default be made in the paymeric of any of the aforesaid
taxes or assessments or in maklng repailrs or replacements or in
procuring and maintalnlng insurance and paving the premiunms
therefore, or in keeping or performzng any’ other covenant of
' Mortgagor herein, Mortgagee may, at its option and without any
obllgatlon on its part so to do, pay said taxes-2nd assessments,
make such repairs and. replacements, effect such insurance, pay
such premiums, and perform any other covenant of Mortgagor
‘herein. All amounts expended. by Mortgagee hereunder -shall be
- secured hereby and shall be due and payable by Mortgaour to
Mortgagee forthwith an demand with interest thereon at the rate
. applicable under the Note from the date of such expenditici.

VI. REIMBURSEMENT FOR MORTGAGEE LEGAL EXPENSE

.. In the event that Mortgagee is made a party to any suit or
proceedings by reason of the. interest of Mortgagee in the
Premises, Mortgagor shall reimburse Mortgagee for all costs and
expenses, including attorney’s fees, incurred by Mortgagee in
- connection therewith, whether or not said proceeding or suit ever

goes to trial. = All amounts incurred by Mortgagee hereunder shall
‘be-secured hereby and shall be due and payable by Mortgagor to
Mortgagee forthwith on demand with interest thereon at the rate

appl:cablp under the Note from the date of such expenditure.

—4»— ’
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VIT. FINANCIAL STATEMENTS

Throughout the term of the Mortgage, Mortgagor shall cause
to be furnished to Mortgagee a personal financial statement on
the Bank’s form on an annual basis, and Mortgagor shall cause to
be ‘furnished to Mortgagee the monthly per books financial
statements of McGrath Imports, Iné., McGrath Honda, Inc., and
McGrath Motors, Inc. (hereinafter collectively referred to as the
‘wDealerships"), and within ninety (90) days after the close of
each fiscal year of the Dealerships, Mortgagor will submit, on an
individual and combined basis, a fiscal financial statement,
_balance sheets and statements of profit and loss and supporting
~ schedules, in such form as requested by Mortgagee, for such

fiscal year of the Dealerships, reviewed by a certified public
accounting Zirm acceptable to Mortgagee and prepared in
adeordande with generally acceptable accounting principles. 1In
~addition, Mortgaror shall cause to be furnished to Mortgagee such
additional finaacial information.concerning the Mortgagor and
Dealerships as tne Mortgagee may. reasonably request from time to
time, the reasonably free access. to the Mortgaged Property and to
inspect all work done a4 materials furnished in connection with
the Mortgaged Property. and to inspect all books, records and
contracts of the Mortgagor relating to the Mortgaged Property.

| VIII. CONDEMNATION

~If all or any part of the MNertgaged Property is damaged,

taken or acquired, either temporarily or permanently, in any
- condemnation proceeding, or by exercize of the right of eminent
‘domain, the amount of any award. or otper payment for such taking
or damages made in consideration therecl, to tha extent of the
full amount of the remaining unpaid indekcecness secured by this
- instrument, is hereby assigned to Mortgagee, who is empowered to
collect and receive the same and to give proper receipts therefor
in the name of Mortgagor and the same shall be.paid forthwith to
Mortgageé, who shall release any such award or inouies so received
‘or apply the same in whole or in part, after the payment of all
 expenses, including reasonable costs and attorney’s fees, to the
restoration or repair of the property damaged, if the p.operty
can be restcred or repaired to constitute a complete
architectural unit. In the event the said property canncht e
restored or repaired to constitute a complete architectural unit,
- then such award or monies received after the payment of expenses
of Mortgagee as aforesaid shall be applied on account of the
unpaid principal- balance of the Note, irrespective of whether
such principal balance is then due and payable. Furthermore, in

" the event such award or monies so received shall exceed the cost

of restoration or repair of the property and expenses of

Maortgagee as aforesaid, then such excess monies shall be applied
““on account of the unpaid principal balance of the Note,
' irrespective of whether such principal balance is then due and
7', payable. ‘ : g |
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'. IX. mENTs oF DEFAULT

Each of the follOW1ng shall constitute an "Event of Default"
for purpose of this Mortgago'

(A]-'Fallure to make prompt payment, when due, of any
L payment of principal or interest under the Note and
- such fallure continues for ten (10) days after
;_"Mortgagee g;ves wrltten notlce thereof to Mortgagor,

(B} Failure to promptly perform or observe any other
\ covenant, promise, term or- agreement contained in the
Mortgage, HNote, ﬁssignment or parts of any other Loan
Socument executed in. connectlon with this loan

‘-hraﬁSdctlon

{C)  Any =412, agreement ?rarsfer, lease, agreement to
 transfer, grant of security interest, mortgage, or
other encumbrance or -alienation of any interest in the

~ Mortgaged '*operty without the prior written consent of
- Mortgagee, which consent shall not be unreasonably
w1thheld :

(D)l-Fallure to make promﬁi paymeht: when'oue; of any
' payment: of pr1nc1pal ‘or interest under any agreement,
loan documents, note= olr instrument now or hereafter

delivered to Mortyages.

(E} The commencement.of any pelition in Bankruptcy, whether
' voluntary or involantary by ©n against Mortgagor ox if
Mortgagor is adjudicated, bankrurt or insolvent or

- files any petition or answer séuking’restoratlon,

- assignment, composition, liquidatien or similar relief
under the present or any future Federal or state law or
seeks or covenants. tb acqules"es in tre-appointment of
any trustea, receiver, or similar officer of the
,Mortgago*, regardlng the Mortgaged Property.

’j,@[ﬁ)' Any material adverse change in the financial Condition
' of the Mortgagor or.: any Guarantor of this Morcgjage or

the Note.

: h LENDER'S DE&ERMINATION 'OF FACTS
Provided Mortgagee acts in 3ood faith and in a commercially reasonable

'mmumr, Mortgagee will at all times be free’ 1ndependent1y to

establish to its satisfaction-and in its absoclute discretion the

existence or nonexistence of any fact or facts, the existence or

- nonexistence of which is a condition, warranty or covenant of
-this Mortgage or in any other Loan Documents.

£6
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XI. ACPELERATION AND DEFAULT RATE

. If an Event of Default occurs, Mortqagee may, at its option,

declare the whole of the indebtedness- hereby secured to be
1mmed1ate1y due and payable with notice to the Mortgagor. Then,
at any time -thereafter, at the sole option of the Mortgagee, the
principal balance and accrued interest on the Note shall become
~immediately due and payable, and any other sums secured hereby
shall become immediately due and payable. All sums coming due
and" payable hereunder shall bear interaest, after acceleratlon, at
-+ the Default Rate, which shall mean the 1nterest rate stated in

. the Note plus three percent (3%) per annum and shall constitute
additicnel indebtedness secured by this Mortgage., After any such
Event of ‘Default, Mortgagee may institute or cause to be
instituted. proceedings for the realization of its rights under
. this Mortgzcn or .any other Loan- Documpnts

‘KII. TIaHTS, POWERS AND REMEDIES OP MORTGAGEE

e When the lndehtfﬁﬂPss hereby secured, or any part thereof,
”qhall hecome - due, whzther by acceleratlon or otherwise, Mortgagee

may at 1ts electloW"

(A} roreglose thls Martwage by legal action, as provided by
- Illinois Statutes ond-this paragraph shall further
“authorize a power of sale as provided by said statutes.

(B} - Enter upon and.take possession of the Mortgaged

- Property with the irrevouuple cansent of'Mortgagor as

" granted and evidenced by exz cotion of this Mortgage.
As Fortgagee in posse551on, Maitgagee may hold,
~operate, manage and contrel the Mortgaged Property and
conduct business, if any, either-personally or by its
agents. The Mortgagee may collect! rents and lease the
Mortgaged Property, cancel or modify «xisting leases
ang generally exercise all powers and rights
‘customarily incident to ownership. Mortgacce may pay
out of any. rents collected taxes, insurarce,
conversions, fees and any expenses attributalbis. to the

Mortgaged Property.

(<) Upon, or at any time: after the filing of a complaint or

. petition to foreclose this Mortgage, the Mortgagee may
apply to the court for app01ntment of a receiver of the
Mortgaged Property. ' Such receiver shall have the power
to collect the rents, issues and profits of the
‘Mortgaged. Properuy during the pendency of the
foreclosure suit up to and after any sale of the
Mortgaqed Property " The court may authorize the
receiver to apply net income from management and
'contro; of the Mortqaged Property in whele or in part
to the 1ndebtedness ‘'secured hereby or to any tax or
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SsneCLal assessment whlch may be or become superlor to
B the ller hereof.

XIII CPOSS DEFAULT CLAUSE

nny default by Mortgagor 1n the performance or observance of
-any covenant, promise, condltlon or agreemaznt hereof shall be
deemed an Event of Default under each of the Loan Documents,
entitling Mortgagee to exercise all or any remedies available to
Mortgagee under the terms of any or all Loan Documents, and any
default or Event of Nafault under any other Loan Document,
relating to any of Mortgagor’s’ ob‘1gatlons to Mortgagee, shall be
deemeqd « default hereunder, -entitling Mortgagee to exercise any
or all reuedies prov1ded for herein, Failure by Mortgagee to
‘exercise &ny.right which it may have hereunder shall not be
deemed a wa.ver thereof unless so agreed in writing by Mortgagee,
and the waiver by Mortgagee of ‘any default by Mortgagor hereunder
shall not constl_lte a cont1nu1ng waiver of any other default or
of the same defaV1c 1n the future

XIV. BUSINESS PURPOSE

: Mortqagor covenants ctat the proceeds of the loan evidenced
by the Note and secured by tajs Mortgage will be used for the

' purposes speclfled in Paraqrayn,(l) (C} of Section 6404, Chapter
17 of.the Illinois Revised Statates, as amended, and that the

. prlNCIPEl obllgatlon constltute: 2 business loan which comes

'.-w1th1n the purv1ew of sald statut°

XV VALUE OF REDIMPTION

(A) Mortgagor hereby WalVES all rights of redemption and/or

| ‘_equ1fy of redemption which ex1st by statute or common law for

sale under any order or decree of foreclosurs eof this Mortgage on
its own behalf and on ‘behalf of each and every jerson,
- benef101ary or any: other entity, except decree or *udqment

- ereditors of Mortgagor who may. acquire any interest in or title

' to the Mortgaged Property or the trust estate subsecuent to the

:.date hereof

(B Mortgagor hereby walves the benefit of all
appra:sement, valuation, stay, .or extension laws now or hereafter
in force and all rights of marshalllng in the event of any sale
hereunder of the Mortgaged Property or any part thereof or any

“1nterest thereln

: (C) Mortgagor hereby waives the benefit of any rights or
i beneflts prov1ded by the Homestead Exemption laws, if any, now or
v‘hereafter in force
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XVI MORTGAGPE'S RIGHT OF INSPECTION

. Mortgagee and/or its. repreaentatlve shall have the right to
P 1nspect the Mortgaged Property at all reasonable times and access
' rtherefo shall ‘be permitted for that purpose.

XVII. FURTHER INSTRUMENTS

Upon request of Mortgagee, Mortgagor will execute,
‘acknnwledge and dellver all such additional instruments and
further assurances of tltle and will do or cause to be done all
such further acts: and thlngs as may reasonably be necessary fully
Lo effe:txa e the lntent of thlS Mortgage.

XVIII NOTICES

: Any notlek; demand requests or other communication de51red
“to be given or rz suired pursuant to the terms hereof shall be in
wrltlng and shail e delivered by personal service or sent by
reglistered or certiiled mail, return receipt requested, postage
. prepaid, addressed as follows .or to such other address as the
partles hereto may designate’ in wrltlng from time to time:

Mortgagor. Gar; ) McGrath
! c/o heCrath Motors, Inc.
1421 E. Muin Street
st. Charles, IL 60126

- Copy To:  Roger K. Fraidszn
‘ . - Brady, ‘McQueen, #artin
. . Collins & Jensen
2425 Qoyal Boulevard
¥lgir, IL 60123

Mortgagee: American National Bank aaé Trust Company
. - of Chicaqo
24 E. Chicago Street
'AElgln, IL 60120

xrx- SUCCESSOQS AND ASSIGNS

: Thlo Mortgage and all provlslons hereof shall run with' the

. Mortgage Property and shall be: binding upon and enforceable

‘against Mortgagor and its. permltted successors, grantees and
a551gns,'any subsequent ocwner. or owners of the Premises who
..acqu1re the Premises subject to this Mortgage and all persons
~ claiming under or through Mortgagor, and the word "Mortgagor!
when used herein shall include all such persons and all pearsons
llable for the payment of the indebtedness or any part thereof,
whether or not ‘such persons shall have executed the Note or this
Mortgage[ This Mortgage and all provisions hereof shall inure to
the benefit ‘of Mortgagee, tﬂ successors and asgigns and any
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holder or holders, from time to.time, of the Note.
XX, -ENVI-RO&EENTAL MATTERS

' {A) The Mortgagor hereby represents and warrants to the
Mortgagee that neither the Mortgaqor, nor any ¢f their affiliates
or subsidiaries, nor, to the best of Mortgagor’s knowledge, any
other person or entity, has ever caused or permlttnd any
Hazardous Material (except those customarily used in automobile
dealerships, providing -they are properly handled and used in
accordarnce with all applicable’ ‘law) to be placed, held, located .
‘or ‘disposed of in, under or at 'the Premises cr any part thereof,
and thet the Premises has nmever been used by the Mortgagor, or
.any othe* affiliates or sub51dlaries, or, to the best of the
Morcgagor’e knowledge, by any. other person or entity, as a
“temporary i permanent dump or storage site for any Hazardous
Material. "Hazsrdous Material" means any hazardous, t0x1c, cr

- danqerous waste, substance or material defined as such in (or for

purposes of). the Pomprehenclve ‘Environmental Response,
Compensation and L13b111ty Act of 1980, as amended, any so-called

"Superfund” -or *Superiien” law, or any cther federal state or
local statute, law, orclnence,,code, rule, regulatlon, order of

_ decree regulating, relaviay to'ar 1mposxng liability or standards
L one uonduct concerning any ‘hazardous, toxic or dangerous waste,
‘substance or material, as now-or at any time hereafter in effect.

(B} .Without llmxtatlon on._any other.prov1$10n hereof, the
Mortgagor hereby agrees to 1ndemr1-y and hold the Mortgagee
harmless from and against any and aYi Josses, liabilities,
damanes " injuries, costs, expenses and zlaims of any kind
whatsoever including, WlthOUlelmltatloﬂ any losses,
’llabllvtles, damagee, injuries, costs, expeises or claims
asserted or arising under any of the follewing (collectively,
_"Env1ronmental Laws"}: The Comprehen51ve Environmental Response,
Compensation and Liakility Act of 1980, as amcnded, any so-called
- "superfund" or "Superlien® law, or any other federal state or
 local statute, law, ordlnance, code, rule,’ reguletlon, order or
decree, now or hereafter in force, regqulating, rela.lng to, or
imposing liability or standards on conduct concerning ury
Hazardous Material pald, incurred, suffered by or asserhed
against the Mortgagee as a direct or indirect result of ‘any of
the following regardless of whether or not caused by, or wichin
the control of the Mortgagor: (i) the presence of any Hazardous
Material’ on: or under, or the escape, seepage, leakage, spillage,
_d¢=Charge, emission, dzscharglng or release of any Hazardous
Material from {a) the Premises or any part thereof, or (b) any
other real property in which the Mortgagor or any of their
affiliates or subsidiaries holds any estate or interest
whatsoever {including, wlthout llmltatlon, any property owned by
a land trust the benef1c1al interest in which is owned, in whole
ar.in part by the- benef1CLary of any of its afflllates or
sub51dlar1es), or (11) any. llens against the Premises permitted

o _10_

de
£
o
2
ufl
iy
-
[




s 1 0 ) PR

L e L e e

UNOFFICIAL COPY =




* UNOFHC'AL CoPY

or lmpOeed by env1ronmental laws, or any actual or asserted

" liability or _obligations of the Mortgagor or any of their

taff;llates or subsidiaries under any environmental laws, or (iii)
any actual or asserted liability or obligations of the Mortgagor
‘or. any of its afflllates or subsidiaries under any environmental

- law relatlng to the Premlses.

R - {C) ‘The Mortgagor hereby agrees to comply with all
appllcable envxronmental laws, rules and regulations related to

. hazardous waetes, materlals and substances.

(D) The Mortjdgor hereby agrees to notify the Mortgagee, in
writing, jimmediately after the Mortgagor has actual or
“constructive notice.of the release of any hazardous waste,
- material. or substances onto: the Mortgaged Property and to take
_prompt and ailigent. remedial acelon.

XXI REMEDIES CUMULATIVB

‘The rlghts and ;emedxes ‘herein prov1ded are cumulative and
Mortqagee may recovar judgment on the Note, issue execution
thetefor, and resort tec every other right or remedy available at
law or in equ;ty,_w1thoet firgt exhausting and without affecting
or 1mpalr1ng the security ox any right or remedy afforded by this
Mortgage and no enumeration of special rights or powers by any
provision of’ this o*tgage stall be construed to limit any grant
of general rights or powers, o1 to take away or limit-any and all
rlghts granted to or vested in the Mortgagee by virtue of the

'laWS of Illln01s;t

XXII INCORPORATION OF UNIFO&M COMMERCIAL CODE

_ - To the extent 4'hat thls Lnstrument may cperate as a security
agreement under the Uniform commercial Code, tortgagee shall have
- all’'rights and remedies conferred therein for ihe benefit of a
‘ secured partj (as sald term’ 1s deflned in the Uniiorm Commercial

Code)
| XXIII successons AND ASSIGNS

All of the covenants and condltlons hereof shall run with
 the land and shall be blndlng ‘upon and inure to the benef.i of
- the successors and. a551gns of- Mortgagor and Mortgagee,
respectlvely,‘and all persons; claiming through or under them,
Any reference herein to Mortgagee shall include the successors
and assigns of Mortgagee. The Mortgagor shall not assign its
interest without the prior wrltten consent of the Mortgagee.

' XXIV PARTIAL RELEASE

- Mortgagee may release 1ts lien against either Parcel One or
qDarcel Two 1f, as result of - payments or pr1n01pal prepayments,

: ;5—11-
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.. the principal balance due-under the Note is reduced to an amount
“equal’to seventy percent (70%) of the then current appraised
‘value of the parcel which is'not requested to be released from
the. Iien of this Mortgage. Mortgagor shall reimburse the
' Mortgagee for the appraisal fee for an appraisal or the parcel
" not to be released for the purpose of evidencing the loan to
~value ratio of the parcel which will continue to be subject to
‘the lien of this Mortgage. The Mortgagee’s decision to provide a
partial release of the lien of this Mortgage is conditioned upon
there being (a) no adverse changes in the financial condition of
the Mortgagor or Dealerships;'(b) no adverse change in the
Mortgagee’s collateral orJits collateral position; and (¢) no

default Tasxmromeskxar g ocourring under this loan. :

., _"-Said.zrpraisal muStfbe.iﬁ compliance with the Federal ;
" Institutic: keform, Recovery and Enforcement Act of 1989 and by g
. ‘an appraiser approved by the Mortgagee. - In the event the value '

conclusion is not acceptable to the Mortgagor and Mortgagee, a
second appraisalimay be obtained pursuant to the same terms and
conditions as hereinibove set forth.

f;w;TEESS_WHEREOF,‘Moftqéqq} has caused this Mortgage to be
‘executed,-the day and year fixst above written.
R S A L A

MEGrath, Personally = o |
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| STATE OF ILLINGIS )
1

© COUNTY OF KANET

SS.'

-~ T, the undersigned, a Notary Public, in and for the County
and state aforesaid, DO HEREBY CERTIFY, that Gary D. McGrath,
personally known to me to be the same person(s) whose name(s) is

subscribed ta the foregoing instrument, appeared before me this
~day in-person, and ackhowledged that he signed, sealed and

- -deliverwed the sald instrument as his free and voluntary act, for
~the uses. and purpcses therein set forth.
. _.Given under my hand and official seal this (&~ day of

Ny VY AAAA‘..E{E- -4

.' F&‘@Q&iﬁﬁ.—.“l men b 1933_. .

Ry VOVe o -/ -

------ =% OFFICIAL SEAL 2. e st el

% ROGER K, FRANUGEN ' Notdry public
NOTARY PUBLIC, STATE OF ILLikals b

Commission Expires 8}27/19%0 :
&wvvvv%v‘#vv“‘

* This:Instrument Prepared by

' and after recording mail to:

- -American-Waticnal Bank
1201 S.-Milwaukee Avenue

. Libertyville, IL - 66048 -
.. 'ATTN: Linda Bousson Willert

- CMCGRATH.NTG/Elgin #1

Y a13.
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* EXHIBIT A
T0
MDRTGAGE DATED DECEMBER 11, 1992

wLegal Descrxntxon of the Premlses

;PARCFL ONE:  TEAT PART OF THE SOUTHWEST 1/4 OF SECTION 26,

TOWNSHIP 40 .NORTH, RANGE 8 EAST !OF THE THIRD PRINCIPAL MERIDIAN,
‘DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF SAID
SCUTHWEST 1/4; THENCE EASTERLY ALONG THE SOUTH LINE OF SAID
juECTION 26, 749.80 FEET TO THE SOUTHERLY LINE OF BLOCK 3 IN W. H.
WILCOX ~EQOND ADDITION-TGC. ST. CHARLES THENCE EASTERLY ALONG SAID _
SOUTHbRLY rINE .75.40 FEET TO THE SOUTHEAST CORNER OF SAID SECOND ( §%
ADDITION; (THENCE NORTHERLY ALﬁﬁG THE EASTERLY LINE OF SAID BLOCK
3, 800.0 FELT TO THE NORTHEAST CORNER OF SAID BLOCK; THENCE

- EASTERLY ALON: THE SOUTHERLY LINE OF INDIANA AVENUE EXTENDED
71.60. FEET TQ THL OLD CLRIM LINE; THENCE NORTHERLY ALONG SAID OLD
CLAIM LINE 278.41 TEET TO THE NORTHERLY LINE OF THE RIGHT OF WAY
OF THE CHICAGO AND ¢bRTHW~STERN RAILWAY COMPANY (FORMERLY THE
CHICAGO GREAT WESTERY: RBILROAD) FOR A POINT OF BEGINNING; THENCE
PONTINUING NORTH 17 DE(RE“S 01 MINUTES, 23 SECONDS WEST ALONG
SAID CLAIM LIRE. 405.75 PFET TO THE SOUTHERLY LINE OF EAST MAIN
STREET; THENCE EASTERLY ALCNG SAID SOUTHERLY LINE, BEING ALONG A

GUQVE TO: THE RIGHET HAVING A FADIUS OF 9466.21 FEET, 657.46 FEET
TO A POINT OF TANGENCY, THENCE. "ORTH 78 DEGREES, 18 MINUTES, ©

. SECONDS EAST ALONG SAID SOUTHERLY LINE 163.54 FEET THENCE SOUTH
11 DEGREES, 42 MINUTES, O SECONDE %AST 594.75 FEET TC SAID

NORTHERLY LINE; THENCE WESTERLY ALON%. SAID NORTHERLY LINE 800.64

FEET - TO THE POINT OF BEGINNING IN TdE ZITY OF ST. CHARLES KANE

COUNTY ILLIFOIS.

iQQmmpnly Know ]AQ:” 1421 E. Maln Street
c R s5t. Charles, IL 60126

ﬁiN-NuﬁEéfSﬁ.709‘2b—502-007-and~09—26-302-010
| . THIS IS NOT HOMESTEAD PROPERTY .

PARCEL TNO‘V LDT 1IN NUGENT*CARLSON RESUBDIVISION BEING. A
RESUBDIVISION OF LOT 1 IN FALSING'S RESUBDIVISION IN DEWE’S

ADDITION TO GOLF A SUBDIVISION OF : FRACTIONAL SECTION 7, T(CWWSHIP Qﬁ&h
41 NORTH, RANGE 13 'EAST OF THE. THIRD PRINCIPAL MERIDIAN,

ALCORDING TO THE PLAT THEREOF RECORDED JANUARY 9, 1981 AS

DOCUMENT 25730733 IN COOK COUNTY ILLINOIS

S | *cﬂmmonly Known As 301 Waukegan Road
' v Glenvurw IL 60025 :
PlN Num r: 10- 07-312 oos ‘

”J__

THIS IS NQT HOMESTEAD PROPERTY.

- - : "14~' .
'NOTE._ Duplicn+e caun+erper+s ot fhls Morfgnga sre belng executed +o atiow for concurrent

racorﬂ!ng ln ezch of Kane Couu?y and Cook Caunfy, liltnols.

L
L)
=
vad
2N
T
-~
[q¥







