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FIRST MORTGAGE AND SECURITY AGREEMENT

J

THIS FIRST MORTGAGE AND SECURITY AGREEMENT dated as of
January B, 1993, from FIRST NATIONAL BANK OF BLUE ISLAND, &
national banking association, as Trustee under a Trust
Agreement dated November 23, 1992, and Xnown as Trust No.
92075, and not personally (the "Mortgagcr™), to FIRST NATIONAL
BANK OF BLUE ISLAND. a national banking association {the

"Lender”);
WITNESSETH:

WUZREAS, the Mortgag~r has, concurrently herewith,
executed and delivered to the Lender its Mcrtgage Note in the
principal cum of $866,G60G (the *"Note™), bearing even date
herewith, zayable to the nrder of the Lender, the terms of
which are more fully described in Section 2.1 hereof; and

WHEREAS, ‘'he Rote evidences a lcan baing made by the
Lender to the Mortgagor, for the benefit of Mill Crecsk
Development, Inc., ‘an-Illinois corporation (the "Borrower”),
for the purpose of providing mortgage financing for the
purchase of the real estite described in Eghibit A attached

hereto;

NOW, THEREFORE, FOR GOOU AND VALUABLE CONSIDERATION,
including the indebtedness herehy secured, the receipt and
sufficiency of which are hereby o9lkrowledged, the Mortgagor
hereby grauts, sells, conveys ana rortgages to the Lender and
its successors and assigns forever,” under and subject to the
terms and conditions hereinafter set forth, all of the
Mortgagor's right, title and interest in and to the reai
property described in Exhibit & attachea hereto and by this
reference incorporated herein, including all improvements now
and hereafter located thereon;

TOGETHER WITH all right. titte and interest of the
Mortgagor, now owned or hereafter acquired, in and to the
following:

{(a) All rents, issues, profits, rovalties ara
income with respect to the said real estate and
improvements and other benefits derived therefrom, subject
to the righy, power and authority given to the Mortgagor
te collect and apply same; and
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{b) All leases or subleases covering the said real
estate and improvements or any portion therecf new or
hereafter existing or entered into, including, but not
limited to, all cash or security deposits. advance
rentals, and deposits or payments of similar nature, and
any and all guarantees of the lessee’s obligations under
any of such leases and subleases; and

{(c) All privileges, reservations, allowances, :
hereditaments and appurtenances belonging or pertaining to
che said real estate and improvements and all rights and
cstates in reversion or remainder and all other interests,
¢siates or other claims, both in law and in equity, which
the Hortgagor now has or may hereafter acquire in the said
real-rstate and improvements; and

(&) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or
as a means of ingress and egress therets, and all
tenements, heresdi-aments and appurtenances thereof and
thereto, and al) water rights and shares of stock
evidencing the sams: and

(e) Any land lyina within the right-of-way of any
street, open or proposed, ‘adjoining the said real estate
and improvements, and any and all sidewalks, alleys and
strips and gores of land adjacent to or used in connection
with the said real estate anf ‘mprovements; and

(f) Any and ail buildings apd improvements now Or
hereafter erected on the said real estate, including, but
not limited to, all the fixtures, atcschments, appliances,
equipment. machinery, and cther articles attached to said
buildings and improvements; angd

(g) All materials intended for construcCiion,
reconstruction, alteration and repairs of the s57.i4 real
estate and improvements, all of which materials shall be
deemed to be included within the said real estate und
improvements immediately upon the deiivery thereof(to the
said real estzte; and

(h) All fixtures attached to or contained in and
used in connection with the said real estate and
improvements, including, but not limited to, all
machinery, motcrs, elevators, fittings, radiators,
awnings, shades, screens, and ali plumbing, heating,
lighting, ventilating, refrigerating, incinerating,
air-conditioning and sprirkler equipment and fixtures and
appurtenances thereto; and all items of turniture,
furnishings, equipment and personal property used or
useful in the operation of the said real estate and
improvemerts; a2nd all tenewzls, substitutions and
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replacements for any or all of the foregoing, and all
proceeds therefrom, whether or not the same are or shall
be attached to the said real estate and improvements in
any manner; it being mutually agreed, intended and
declared that all the sforesaid prcperty placed by the
Mcrtgagor on and in the said real estate and improvements
shall, so far as permitted by iaw. be deemed to form a
part and parcel of the real estate and for the purpose of
this Mortgage to be real estate and coverzd by this
Mortgage; and as to any of the aforesaid property which
does not so form a part and parcel of the real estate or
dces not constitute a "fixture® (as such term is defined
iz .the Uniform Commercial Code of Illinois), this Mcrtgage
is Acemed to be 3 security agreement under the Uniform
Commneccial Code of lllirois for the purpose of creating
hereby <@, security interest in such property, which the
Mortgago: ~hereby grants to the Lender as secured party; and

iy All the estate, interest, right, title and
other claims' rrodemands, including claims or demands with
respect to any proceeds of insurance related thereto, in
the said real estate and improvements or personal property
and anv and all awards made for the taking by eminent
dcmain, or by any prozseding or purchase in lieu thereof,
sf the whole or any pa:t of the said real estate and
improvements or perscnal/ property, including witheout
limitation any awards resulting from a change of grade of
streets and swards for severunce damages;

the said real estate and improvements and the propsrty and
interests described in (a) thrcough (i) above being collectively
referred to herein as the “Project”.

TQO HAVE AND TO HOLD the same unto %he Lender and its
successors and assigns forever, for the purposzs and uses
herein set forth.

FOR THE PURPOSE OF SECURING the following {List not
exceeding $1,500,000 in the aggregate):

(a) Payment of the indebtedness evidenced by the
Note, and including the principal thereof and interest
thereon and any and all modifications, extensions and
renewals thereof, and performance of all obligations of
the Mortgagor under the Note; and

{b) Performance and observance by the Mortgagor of
all of the terms, covenants and provisions of this
Mortgage; and

{c)} Performance and observance by the parties
thereto of all of the terms, covenants and provisions of
the other Loan Dccuments (as defined in Article I hereof);
and
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(d) Payment of all sums advanced by the Lender to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents {(as defined in
Article I hereof), or otherwise advanced by the Lender
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and

pledged; and

(e} Perfcrmance and observance of all of the terms,
covanants and provisions of any other instrument given to
avidence or further secure the payment and performance of
apy indebtedness hereby secured or any obligation secured
heleby; and

{#) Prayment of any future or further advances which
mPy be maZe by the Lender at its sole option to ard for
the benerit of the Mortgagor and/or the Borrower, or their
successors, assigns and legal representatives,

PROVIDED, 'HOWEVER, that if the Mortgaqor shall pay
the principal and ali.interest as provided in the Note, and
shall pay all other sume herein provided for, or secured
herepy, and shall well and cruly ikeep and perform all of the
covenants herein contained, ther this Mortgage shall be
released at the cost of the llor:cgagor, otherwise to remain in
full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND
SECURITY AGREEMENT, THE MORTGAGOR HERLBY COVENANTS AND AGREES
AS FOLLOWS:

ARTICLE 1

DEFINITIONS

Section 1,1. Definitigns. The terms cefined in
this Section (except as otherwise expressly provided or unless
the context otherwise requires) for all purposes cf this
Mortgage shall have the respective meaninags specified ir this
Section.

*Assignment of Reats” means the Assicgnment of Rents
and Leases dated as of January 8, 1993, from the Mortgagor and
the Borrower tc the Lender.

'Borrower' means Mill Creek Development, Inc., an
Illinois corporation.

"Beneficial Interest Assignment” means the
Collateral Assignment of Beneficial Interest in Land Trust
dated zs of January B, 1993, frem the Borrower to the Lender.

104 S

A R
L%
— "SJ‘




"UNOFFICIAL COPY




UNOFFICIAL COPY

-5 -

“Event ¢f Default” when used in refesrence to this
Mortcage means an Event of Default specified in Section 4.1

hereof.

*Shareholders® m2ans JOHN M. FORD and GERTRUDE A.
FORD, the sole shareholders of Borrower.

*Guaranty” means the Guaranty of Borrower and
Shareholders dalked as of January 8, 1993, from the Borrower and

the Shareholders to the Lender,

“Hazardous Material” means any hazardous substance
or any puilutant or contaminant defined as such in (or for
purposes 0.} the Comprehensive Environmental Response,
Compensaticur.) and Liability Act, any so-called "Superfund” or
"Superlien” lzw: The Toxic Substances Contrcl Act, or any other
federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree regulatinyg, relating to or imposing
liability or standzris on conduct concerning any hazardous,
toxic or dangerous wasie, substance or material, as now or at
any time hereafter in effect; asbestos or any substance or
compound containing asbestss; polychlorinated biphenyls or any
substance or compound containing any polychlorinated biphenyl;
and any other hazardous, toxic or dangerous waste, substance or

material.

“Loan Agreement” means the Loan Agreement of even
date herewith between the Borrower. and the Lender.

“Loan Documents™ means thg Loan Agreement, the Note,
this Mortgage, the Assignment of Rants, the Beneficial Interest
Assignment, the Guaranty, and all other accuments and
instruments at any time evidencing and securiag the
indebtedness secured by this Mortgage.

"Mortgage” means this First Mortgage and Szcurity
Agreement dated as of Jaruary 8, 1993, from the Mortosaor to
the Lender.

“Lender”™ means FIRST NATIONAL BANK OF BLUE ISLMLND, a
national banking association.

*Mortgagor”™ meant FIRST NATIONAL BANK OF BLUE
ISLAND, & national banking zssociation, as Trusteze under a
Trust Agreement dated November 23, 1992, and known as Trust No.

92075.

"Note" means the Mortgage Note of the Mortgagoer
dated January 8, 1993, in tre principal amount of $866,000,
trade payable to the order of the Lender.
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"Permitted Encumbrances” means (i) this Mortgage:
(ii) the Aesignment of Rents; (iii1) the Uniform Commercial Code
financing statements reflecting the Lender as secured party;
(iv) leases of the Project antered into after the date cf the
recording of this Mortgage, provided same have been approved in
writing by the Lender as rejuired by Section 3.1 of this
Mortgage; {(v) liens for ad valorem taxes and special
assessments not then delinguent; and (vi) the additional
matters set forth in Egzhipii B attached hereto.

"Project” means :he real es-ate described in Exbibjt
A attached hereto and all improvements now and nereafter
located thereon, and all otiher property, rights and interests
descrikei-in the foregoing granting clauses of this Mortgage.

“Title Company” maans Intercounty Title Company cf
Illinois.

ARTICLE X1

COVENANTS AND AGREEMENTS OF MORTGACOR

Section 2.1. Payuent of Indebtedness. The
Mortgagor covenants and agrees that it will pay when due the
principal of and interest on tn< -indebtedness hereby secured
evidenced by the Note, all other sums which may become due
pursuant thereto or hereto, and all sther indebtedness hereby
secured as described in the foregoing yranting clauses of this
Mortgage, including, but not limited to: all charges, fees ang
all cther sums to be paid by the Mortgagsr as provided in the
Loan Documents, and that it will duly and (punctually perform,
observe and comply with all of the terms, piovisions and
conditions Lerein and in the other Loan Docum2nts provided to
be performed and observed by the Mortgager. The Note secured
hereby, which is hereby incorpcrated into this Moctgage by
reference with the same effect as if set forth in Jlui} herein,
is in the principal amount of $866,000, and bears interest at a
variable rate of two percent (2%) per annum in additicn to the
Index Rate (as defined below) from time to time in effect while
the Mote is outstanding. For such purposes, the term "Index
Rate" shall mean the rate of interest per year announced from
time to time by the Lender called its index rate, which rate at
any time may not be the lowest rate charged by the Lender.
Changes in the rate of interest on the Note resulting from a
change in the Index Rate shall take efrect on the date of
change in the Index Rate set forth in each announcement.
Interest is payable on the Note in arrcars on the first day of
cach calendar quarter commencing April 1, 1993. Al) of the
principal of and any accrued and unpaid interest on the Note
shall be due and payable on July 8, 1993, Interest shall be
computed on the basis of a 360-day year and days elapsed.
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Section 2.2. Eicrow Deposits. If requested by the
Leander, in order to provide moneys for the payment of the
Impositions on the Project required to be paid by the Mortgagor
pursuant to Section 2,6 hereof and the premiums on the
insurance required to be carried by the Mortgagor pursuant to
Section 2.4 hereof, the Mortgagor shall pay to the Lender witn
cach quarterly payment on the Note such amount as the Lender
shall estimate will be required to accumulate, by khe date 30
days prior to the due date of the next annual installment of
such fmpositiong and insurance premiums, through substantially
equal .monthly payments by the Mortgagor to the Lender, amounts
suffictent to pay such next annual Impogitions and insurance
premiuris<, All such payments shall be held by the Lender in
escrow, ond the Lender shall not be obligared to pay interest
thereon, arounts held in such escrow shall be made available
by the Lender io the Mortgagor for th2 payment of the
Impositions ard insurance premiums on the Project when due, or
may be applied-chereto by the Lender if it in its sole
discretion so eletts: The Lender may at any time and from time
to time waive the reguirement for the escrow deposits provided
for in this Section. ' In the event of any such waiver, the
Lender may thereafter in its sole discretion elect to regquire
that the Mortgagor commercrs naking such escrow deposits by
giving the Mortgagor not le3s than 10 days' written notice of
such election. No such waiver chall 1impair the right of the
Lender thereafter to require thzt such escrow deposits be made.

Section 2.3. Maintenance ) Repair, Alterations. The

Mortgagnr covenants and agrees that Yt will:

(a) keep the Project in guof€ condition and repair;

{b) promptly repair and restore any portion of the
Project which may become damaged or be drctroyed so as to
be of at least equal value and of substantially the same
character as prior to such damage or destructiscn,

(¢) subject to Section 2..3(b) hereof, puy when dus
all claims for labor performed end materials furnished to
anéd for the Project;

{d) comply with all laws, ordinances. reculations,
covenants, conditions and restrictions now or hereafter
affecting the Project or any part thereof or regquiring any
alterations or improvements;

{(e) not commit or permit &ny waste or deterioration
of the Project or any portion thereof;

(£) keep and maintain the Project and abutting
grounds, sidewalks, rcads, parking and landscape areas
good and neat order and repair and free of nuisance;
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{g) not commit, suffer or permit any act to be done
in or upon the Project in violation of any law, ordinance

or requlation;

(h} not initiate or acquiesce in any zoning change
or reclassification of the Project; and

(i) subject to Section 2.13(b) hereof, Xeep tho
Project free and cleasr of nll liens and encumbrances oi
every sort except Permitted Encumbrances.

Secticn 2.4. Required Injurance. The Mortgagor
shall -at-all times provide, maintain and keep in forre the
following policies of insurance:

{2} Insugcance against loss or damage to any
improvemerts on the Project by fire and any of the risks
covered Ly insurance of the type now known as "fire and
extended covecsge”, in an amount not less than the full
replacement cost-therecf (exclusive of the cost of
excavations, foundations and footings below the lowest
basement floor), 3p3d with not more than $10,000 deductible
from the loss payable {or any casualty.

{b) Comprehensive jeneral iiability insurance (and
during any period of construction, contracter’'s liability
and worker's compensation irsurance), with liability under
the comprehensive liability u~nsurance together with any
umbrella insurance policy with gyeneral liability coverage,
to be not less than Two Million Sollars ($2,000,000.00)
comhined single iimit.

{c) Automobile insurance with general liability
coverage of not less than Two Million Deoilars
{$2,000,000), combined single limit.

(4} During the course of any constructson or
repair at the Project, builder's risk insuranrce igainst
all rishks of physical loss, on a completed value %asis,
including collzpse and transit coverage, with a deductible
not to exceed $10,000, in nonreporting form, covering the
total value of work performed and equipment, supplies and
materials furnished, ard contairing the "permission to
occupy upon comcletion of work®™ endorsement.

{e) Such other insurance, and in such amounts, as
may from time ¢ time be required by the Lender against
the same or other hazards.

All policies of insurance required by terms of this Mortgage
shall contain an endorsement or agreement by the insurer that
any loss shall be payable in accordance with the terms of such
poiicy notwithstanding any act or negligence of the Mortgagor
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or Borrower which might otherwise result in torfeiture of said
insurance and the further agreement of the insurer waiving all
tights of set-off, countarclaim or deductions against the
Mortgagor, and shall provide that the amount payabie for any
loss shall rot be reduced by reason of co-insurance.

Section 2,5. Delivery of Policies: Payment of
Premiumsg., All policies ¢f insurance required by the terms of
this Mortgage shall be issued by companies and in amcunts in
each company satisfactory to the Lender. All policies of
insurance shail be maintained for and name the Mortgagor, the
Borrowar and the Lender as insureds, ss their respective
intefescs may appear, and the policies required by paragraphs
(a), {2) -and (e} of Section 2.4 herecof shall have attached
thereto 2 mortgagee's loss payable endorsement for the benefit
of the LenZes in form satisfactory to the Lender., Upon
request, tho Yortgagor shall furnish the Lender with the
criginal of all required policies of insurance. At least 3¢
days prior to ‘ine sxpiration of each such palicy, the Mortgagor
shall furnich the leuder with evidence satisfactory to the
Lender of the payment.-of the premium and the reissuance of a
policy continuing insurance in force as required by this
Mortgage. Each policy ‘of insurance required by this Mortgage
shall contain a provision ‘%at such pelicy will not be
cancelled or materially amended, including any reduction in the
scope or limits of coverage, without at least 30 days’' piior

written notice to the Lender.

Saction 2.6. Taxes anc Inpositions.

(a) The Mortgagor agrees +4 pav or cause to be paid,
at least 10 days prior to delinquency, &1l real property taxes
and assessments, general and special, ana all other taxes and
assessments of any kind or nature whatsoever,~including without
limitation any non-governmental ievies or asscssments such as
rmaintenance charges, owner association dues or charges or fees,
levies or charges resulting froem covenants, condgitions ang
restrictions affecting the Project, which are assesssd or
imposed upor the Prcject, or become due and payable, 7ud which
create, may create or appear to create a lien upon the Prcject,
or any part thereof (all of which taxes, assessments ang other
governmental charges and non-governmental charges of the
above-described c¢r like nature are hereinafter referred to as
“Impositions*); provided however, that if, by law, any such
Imposition is payable, or at the option cof the taxpayer may be
paid, in installments, the Mortgagor may pay the same together
with any accrued interest on the unpaid balance of such
Imposition in installments a&s the same become due and hefore
any fine, penalty, interest or cost may be added thereto for
the nonpayment of any such installment and interest.

(b} The Mortgagor shall furnish to the Lender
within 30 days after the date upon which eay Imposition 1s due
and payapble by the Mortgagor, official receipts of the
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appropriate taxing authority, or other proof satisfactosry to
the Lender, evidencing the payment thereof.

(c) The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount cr
validity of any Imposition by appropriate legal proceedings
properly instituted and prosecuted in such manner as shall stay
the collection of the contested Impositions and prevent the
sale or forfeiture of the Project to collect the same; proviced
that no such contest or objection shall be deemed or construed
in any way as relieving, modifying or extending the Mortgagur's
covenants to pay any such Imposition at the time and in the
manner -urovided in this Secticn unless the Mortgagor has given
prior wcitten notice to the Lender of the Mortgagor's intent to
so conte:zi or object to an Imposition, and unless, at the
Lender's §¢ie option, (1) the Mortgagor shall demonstrate to
the Lender's ssatisfaction that legal proceedings instituted by
the Mortgagor ~ontesting or objecting to such impositions shall
conclusively op<erate to prevent the sale or forfeikure of the
Project, or any pirl . thereof, to satisfy such Imposition prior
to final determination-of such proceedings; andsor (ii) the
Mortgager shall furniiih a good and sufficient bond or surety as
requested by ard satisfac:ory to the Lender, or a good and
sufficient undertaking as may be required or permitted by law
to accomplish a stay of any such sale or forfeiture of the
Project during the pendency of such contest, adequate fully to
pay all such contested Impositions and all interest ard
penalties upun the adverse deterayaation of such contest.

Section 2.7. Utilities. ~7Tnhe Mortgagor shall pay or
cause to be paid when due all utility ~iiarges which are
incurred by the Mertgagor or others for “he benefit of or
service tn the Project or which may beconc a charge or lien
against the Project for gas, electricity, water or sewer
services furnished to the Proiect and all othe: assessments or
charges of a similar nature, whether public or 'private,
affecting the Project or any porticn thereof, whether or not
such taxes, 2ssessments or charges are liens theredn.

Section 2.8. Actions by Lender to Preserve
Proiect. Shouvld the Mortgagor fail to make any payment o7 to
do any act as and in the manner previded herein cr in any-of
the other Loan Documents, the Lender in its own discretion,
without okligation so to do and without releasing the Mortgayor
from any obligation, may make or do the same in such manner and
tc such extent as it may deem necessary to protect the security
herecf. In connection therewith (without limiting its general
powers), the Lender shall have and is hereby given the right,
but not the obligation, (i) to enter upon and take possession
of the Project; (ii) to make additions, alterations, repairs
and improvements to the Project which it may consider necessary
and proper to keep thz Project in good cendition and repair;
(iii) to appear and participate in any sction or proceeding
affecting or which may affect the Project, the security hereof
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or the rights or powers of the Lender; (iv) to pay any
Impositions (as defined in Section 2.6 hereof) agserted against
the Project and to do so according to any bill, statement or
estimate procured from the appropriate office without inquiry
intc the accuracy of the bill, statement or estimate or into
the validity of any Imposition; (v) to pay, purchase, contest
or compromise any encumbrance, claim, charge. lien or debt
which in the judgment of the Lender may affect or appears tc
affect the Project or the security of this Mortgage or which
may be prior or superior hersto; and (vi) in ezercising such
powers, to pay necessary expenses, including employment of and
payment of compensation Lo counsel or other necessary or
desizoble consultants, contractors, agents and other
employses. The Mortgagor irrevocably appoints the Lernder its
true an¢ dawful attorney in fact, at the Lender's election, to
do and czune to be done all or any of the foregoing in the
event the Leufer shall be entitled to take any or all of the
action provided for in this Section. The Mortgagor shall
immediately, vzon demand therefor by the Lender, pay all costs
and expenses incurred by the Lender in connection with the
exercise by the Lender of the foregeing rights, including
without liwmitation, Costs of evidence of title, court costs,
aporaisals, surveys and attorneys' fees, all of which shall
constitute so much additionnsl! indebtedness secured by this
Mortgage immediately due 2.3 payable, with interest thereon at
a rate of five percent (5%) 2iLuve the Index Rate, as in effect
from time-to-time.

Section 2.9. Damage ¢nd Destruction.

(a) The Mortgagor shall givc the Lender prompt
notice of any damage to or destruction 4t any portion or all cf
the Project, and the prcvisions contained in the following
paragraphs of this Section shall apply in the event of any such
damage or destruction.

{b) In the case of loss covered by -policies of
insurance, the Lender is hereby authorized at its opticn either
(i) to settle and adjust any claim under such policies withecut
the consent of the Mortgagor, or (ii) allow the Mortygzgor to
agrer with the insurance company or companies on the amcunt to
be paid upon the loss; and in any case the Lender shall, and is
hereby authorized teo, collect and receipt for any such
insurance proceeds; and the reasonable expenses incurred by the
Lendz: in the adijustment and collection of insurance proceeds
shall be so much additionas! indebtedness secured by this
Mortgage, and shall be ieimbursed to the Lender upon demand.

{c) In the event of any insured damage to or
destruction of the Project or any part thersof the proceeds of
insurance payable as a result of such loss shall be applied
upon the indebtedness secured by this Mortgage or applied to
the repair and restoration of the Project, as the Lender in its
sole discretion shall elect.

LIsceI06
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{(d) In the event that the Lender shall eiect that
proceeds of insurance are to be applied to the repair and
restoration of the Project, the Mortgagor hereby covenants
promptly to repair and restore the same. In such event such
proceeds shall be made available, from time to time, to pay or
reimburse the costs of such repair and restoration, upon the
Lender's being furnished with satisfactory evidence of the
astimated cost of such repair and restoration and with such
architect's certificates, waivers of lien, contractors' sworn
statements and other evidence of cost and of payments as the
Lender -may require and approve, and if the estimated cost of
the worik exceeds ten percent {10%) of the originsl principal
amount 0f the indebtedness secured hereby, with all plans and
specificalions for such repair or restoration as the Lender may
require znd approve. Ko payment made prior to the final
completion of the work shall exceed ninety percent (30%) of the
value of the work performed from time to time, and at all times
the undisbursed balance of said proceeds remaining in the hands
of the Lender shat) ke at least sufficient to pay for the cost
of completion of the work, free and clear of any liens.

Section 2,i0. Eminent Pomain.

(a) Should the 7roject or any part thereof or
interest therein be taken or Jamaged by reason of any public
improvement or condemnation pirozeeding, or in any other manner,
or should the Mortgagor receive-auy notice or other informaticn
rcgarding any such proceeding, the ortgagor shall cive prompt
written notice thereof tec the Lendez - and the provisions
contained in the following paragraphs of this Section shall

apply.

{b) The Lender shail be entitited to sll
compensation, awards ard other payments or re’ief therefor
(except awards made to tenants of the Project), @2nd shall be
entitled at its option to commenca, appear in asd rrosecute in
its own name any actior or proceedings. The Lender shall also
be entitlied to make any compromise or settlement in <oanection
with such taking or damage. All proceeds of compensatian,
awards, damages, rights of action and proceeds awarded {4 the
Mortgagor are hereby assigned to the Lender and the Mortgagor
agrees to execute such further assignments of such prcceeds as

tne Lender may require.

{c) In the event that any portion of the Project
are taken or damaged as aforesaid, all such proceeds shall be
applied upon the indebtedness secured by this Mortgage or
applied to the repair ¢nd restoration of the Project, as the
Lender in its sole discretion shall elect.

(d) in the event that the Lender shall elect that
such proceeds are to be appiied to the repair and restoration
cf the Project, the Mortgagor hereby covenants promptly to

£Ie8
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repair and restore the same. In such event such proceeds shall
be made available, from time to time, to pay or reincurse the
costs of such repair and restoration on the terms provided for
in Section 2.9(d) hereof with respect to insurance proceeds.

section 2.11. Inspection of Project. The Lender,

or its agents, representatives or workmen, are authorized to
enter at any reasonable time upon or in any part of the Project
for the purpose of inspecting the same and for the purpose of
performing any of the a>ts it is authorized to perform under
the terms of this Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books and Records. The
Mortgazor. shall keep anl maintain full arld correct records
showing ‘izi-detail the iacome and expenses of the Project and
shall make suoch books and records and all supporting vouchers
and data available for =2xamination by the Lender and its agents
at any time and from time to time on reguest at the offices of
the Lender, or &= such other location as may be mutually agreed

upon.
Section 2,13 Title, Liens and Convevances.

(a) The Mortg:agor represents that it holds good
and marketable title to the Project, subject only to Permitted

Encumbrances.

(b) Except for Permitted Encumbrances, the
Mortgagor shall not create, sutfer zr permit to be created or
filed against the Project, or any paci thereof or interest
therein, any mortgage lien or other iiea, charge or
encumbrance, either superior or inferior to the lien of this
Mortgage. The Mortgayor shall have the ricat to contest in
good faith the validity of any such lien, cnirge or
encumbrance, provided the Mortgagor shall ficsl deposit with
the Lender a bond, title insurance or other security
satisfactory to the Lender in such amounts or form as the
Lender shall require; provided further that the Moistgagor shall -
thereafter diligently proceed to cause such lien, encumbrance '
or charge to be removed and discharged. If the Mortgagor shall
fail to discharge any such lien, encumbrance or charge, then,
in addition to any other right or remedy of the Lender, (he
Lender may, but shall not be obligated to, discharge the sane,
either by paying the amount claimed to be 3ue, or by procuring
the discharge of such lien by depositing in court a bond for
the amount claimed or ctherwise giving security for such claim,
or in such manner as is or may be prescribed by law and any
amounts expended by the Lender in so deoing shall be so much
additional indebtedness secured by this Mortgage. Except for
Permitted Encumbrances and liens, charges and encumbrances
being contested as provided above. in the event that the
Mortgagor shall suffer or permit any superior or junior 1lien,
charge or encumbrance te be attached to the Project, the
Lender, at its option, shall have the unqualified right to

“leneteg
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accalerate the maturity of tho Note causing the full principa’
balance and accrued interest thereon t¢ be immediately due and

payable without notice to the Mortgagor.

(c) In the event title to the Froject is now or
hereafter hecomes vested in a trustee, any prohibition or
restriction contained herein upon the creation of any lien
against the Project shall also be construed as a similar
prohibition or limitation against the creation of any lien or
security interest upon the beneficial interest under such trust.

{d) In the =vent that the Mortgagor shall sell,
transfer, convey or assign the title to ali or any portion of
the Project, or in the event the Borrower shall sell, transfer,
convey o1 as3sign the benaficial interest under the Trust
Agreement 07 which the Mortgagor was created (including a
collateral assignment thereof), in either case whether by
operation of law. voluntarily, or otherwise, or the Mortgagor
or the Borrower shall contract to do any of the foreqoing, the
Lender, at its opvicn, shali have the unqualified right to
accelerate the maturityv,of the Note causing the full principal
palaznce and accrued interest thereon to be immediately due and

payable without notice ts-the Mortgagor.

(e) Any waiver by -the Lender of the provisions of
this Section shall not bes deered t¢ be a waiver of the right of
the Lender to insist upon strict compliance with the provisiens
of this Section in the future.

Section 2.14. Taxes Affecting Mortaage.

(a) If at any time any federal, 8tate or municipal
law shall require any documentary stamps cr other tax hereon or
on the Note, or shall require payment of any c2z upon the
indebtedness secured hereby, then the sa2id indcbiedness and the
accrued interest thereon shall pe and become due and payable at
the elecrion of the Lender upon 30 days' notice to che
Mortgagor; provided, however, said election shall be unavailing
and this Mortgage and the Note shall be and remain in eifect,
if the Mortgagor lawfully may pay for such stamps or such tax
including interest and penalties thereon to or on behalf ¢i the
Lender and the Mortgagor does in fact pay, when payabhle, for
all such stamps or such tax, as the case mey be, including
interest and penalties thereon.

‘b) In the event cof the enactment after the date
of this Mortgage of any law of the State in which the Project
are located deducting from the value of the Project for the
purpose of taxation any lien thereon, or imposing upon the

Lender the payment of the whole or amy part of the taxes or Lo
assessments or charges or liens herein required tec be paid by ¢y
the Mortgagor. or changing in ary way the laws relating to the =
taxation cf mortgages or debts secured by mortgages or the (o
Lender's interest in the Project, or the manner of collection §g

"y

[ &)




UNOFFICIAL COPY




UNOFFICIAL COPY

- 15 - . 2633G

of taxes, sc¢ as to affect this Mortgage or the debt secured
hereby or the hclder hereof, then, and in any such event, the
Mortgagor, upon demand by the Lender, shall pay such taxes or
sssessmants, or reimburse the Lender therefor; provided,
however, that if, in the opinion of counsel for the Lender,
(i) it might be unlawful to require Mortgagor to make such
payment or (ii} the making of such payment might result in the
imposition of interest beyond the mazimum amount permitted by
law, then, and in such event, the Lender may elect, by notice
in writing giver to the Mortgagor, to declare all of the
indebtedness secured hereby to be and hecome due and payable
within 60 days from the giving of such notice. Notwithstanding
the toreqgeing, it is understood and agreed that the Mortgagor
is not ‘ohligated to pay any portion ¢f Lender’s federal or

State inccan tax.
pection 2.15. Environmental Matters.

(a) The Mortgagor hereby represents to the Lender
that neither the Mgr:gagor, the Borrower nor any of their
affiliates or subsidiaries, nor, to the best of the Mortgagor's
knowledge, any other person or entity, has ever caused or
permitted any Hazardous Yaterial to be placed, held, located or
disposed of on, under or 2¢ (i) the Project or any part
thereof, or (ii) any other real property ian which the
Mortgagor, the Borrower or ary of their affiliates or
subsidiaries holds any estate oi interest whatsoever
{(including, without limitation, 2nvy property owned by a land
trust the beneficial interest in whicth is owned, in whole or in
cart, by the Borrower or any of its affiliates cor
subsidiaries), and that none of the pioperty described above
has ever been used by the Mortgagor, th¢ Baorrower or any of
their affiliates or subsidiaries, or, to %rc best of the
Mortgagor's knowledge, by any other person 9r-entity, as a
treatment, storage or disposal site (whether fermanent or
temporary) for any Hazardous Material, and that ‘there are no
undergrourgd storage tanks lvcated on the Project.

(b) Without limitation on any other prcvision
hereof, the Mcrtgageor hereby agrees to indemnify and liuvi1d the
Lender harmless from and against any and all losses,
liabilities., damagqes, injuries, costs, expenses and claims of
any kind whatsoever (including, without limitarion., any losses,
liabilities, damages, injuries, costs, expenses or claims
asserted or arising under any of the following (collectively,
"Envircnmental Laws”): the Comprehensive Environmental
Response, Compensation, and Liability Act, any so-called
"Superfund™ or "Superlien” law, o1 any cother federal, state ar
local statute, law, ordinance, code, rule, regulation, order or
decree, now or hereafter in force, regulating, relating to, or
imposing liakility or standards of conduct concerning any
Hazardous Material) paid, incurred, suffered by or asserted
against the Lender as a Qirect or indirect result of any of the
following, regardless of whether or not caused by, or within




UNFFICIAL COPY 7




UNOFFICIAL COPY

- 16 - 26336

the control of, the Mortgagor or the Borrower: (i) the presence
of any Hazardous Material on or under, or the escape, seepage,
ieakage, spillage, discharge, emission, discharging or release
of any Hazardous Material from (A) the Project or any part
thereof, or (B) any other real property in which the Mortgagor,
the Borrower or any of their affiliates or subsidiaries holds
any estate or interest whatscever {including, without
limitation, any property owned by a land trust the beneficial
interest in which is owned, in whole or in part, by the
Borrower or any of its affiliates o: subsidiaries), or (ii) any
liens against the Project permitted cr imposed by any
Environmencal Laws, or any actual or asserted liability or
obligations of the Mortgagor, the Borrower or any of their
affiliaces or subsidiaries under any Environmental Laws, or
{iii1) anv zctual or asserted liability or obligations of the
Lender or 20y of its affiliates or subsidiaries under anry
Environmental Law relating to the Project.

(c) The representations, covenants, indemnities
and obligations provsided for in this Section 2.15 shall be
continuing and shall sunrvive the payment, performance,
satisfaction, discharge, cancellation, termination., release and
foreciosure of this Motioage; provided, however, that such
representations, covenants .indemnities snd obligationg shall
not apply with respect to lYiszardous Materials which are first
olaced on the Project on or alter the date on which the Lender
o1 any other party obtains title to and possession of the
Project pursuant to an exe-vcise ly the Lender of its remedies
under this Mortgage or any of the.cther Loan Documents or as a
result of a conveyance of title to “he Project by the Mortgagor
to the Lender or such other party in ’ieu of such exercise of

remwedies,

Section 2.16. Estoppel Letters. The Mortgagor
shall furnish from time to time within 15 deys after the
Lender's request, a written statement, duly ‘artnowledged, of
the amount due upon this Mortgage and whether ‘any alleged
offsets or defenses exist against the indebtedncss secured by

this Mortgage.

ARTICLE III

ASSIGNMENT OF RENTS: DECLARATION OF SUBQRDINATION TQ LEASES

Sectiop 3,1. Assignment of Rents. As further
security for the indebtedness secured by this Mortgage, the
Mortgagor and the Borrower have, concurrently herewith,
executed and delivered to the Lender the Assignment of Rents,
wherein and whereby, among other things, the Mortgagor and the
Borrower have assigned to the Lender all rents, availc, issues
and profits under all leases of the Project, and all such
leases, all as therein rmore specifically set forth. which
Assignment of Rents is hereby incorporated herein by reference
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as fully and with the same effect as if set forth herein at
length.

Section 3.2. Further Assigqnmept. Without limiting
the generality of any other provisions hereof, and without
limiting the effectiveness of the Assignment of Rents referred
kg in Sect‘on 3.1 hereof, as additional security, the Mortgagor
hereby assigns to the Lender the rents, issues and profits of
the Project and upon the occurrence ¢f any Event of Default
hereunder, the Lender may receive and collect said rents,
issues and profits so long as such Event of Default shali exist
and during the pendency of any foreclosure proceedings. As of
the dace of this Mortgage, as additional security, the
Mortgegsr also hereby assigns to the Lender any and all written
and oral’ laases, whether now in existence or which may
hereafter-come into existence during the term of this Mortgage,
or any extensicn hereof, and the rents thereunder, covering the
Project or any portion thereof, including, but nct limited to,
the Leases, and any and all guarantees of the lessee’s
chligations under-ouy of such leases; provided that the
collaction of rents ©y the Lender pursuant to this Bection or
pursuant to the Assianment of Rents shall in no way waive the
right of the Lender to fereclose this Mortgage in the event of
any Event of Detault, bu® rnrovided always, that nothing herein
contained shall be construed as constituting the Lender a
mortgagee in possession.

ARTICLE IV

EVENTS OF DEFAULT Wl REMEDIES

Section 4.1. ven f D iy« Any of the
following events shall be deemed an "Event- 0l Default”

hereunder:

A. Mortgagor or Borrower fails to pay, when due, the
principal of the Mortgage Note or any installment of interest
on the Mortgage Note; or

B. Mortgagor or Borrower fails to pay, when due/ any
net sales proceeds to which Lender may be entitled; or

C. Any representation, warranty, covenant or
certification made in or pursuant tc the Loan Agreement, or
otherwise made in writing in connecticn with or as contemplated
by the Loan Agreement shall be incorrect or false; or

D. Anvy Event of Default occurs under the Mortgage; or

E, Any Event of Default occurs under any other Loan
Dacuments; or
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F. The Shareholders cause a third mortgage or other
lien to be placed on their personal residence located at 11901
South 92nd Avenue, Palos Fark, Illinois, or the amount of the
first mortgage on said residence exceeds $215,000.

G. Borrower fails to keep or perferm any of its
agreements, undertakings, obligations, covenants or conditions

under the Loan Agreement; or

H. Borrower fails tn comply with, keep or perform any
of its obligations, agreements, undertakings, covenants,
conditions or warranties under the Loan Documents (other than
the Moztgage Note and the Mortgage), or any of them, ar any
other deccoment or instrumert executed and delivered by Bnarrower
pursuant s this Agreement; or

I, Borrower faiis to comply with (or to bond or
indemnify Lender to its satisfaction with regard to) any
requirement (includjcg, without limitation, compliance with all
applicable zoning, ‘building, health, fire and environmental
laws, rules, regulations and ordinances) of any governmental
authority having jurisciztion within thirty (30) business days
after Borrower has notice of such requirement; or

J. Any lier or notice o7 lien for the performance of
work or the supplying of materiais is filed or served against

the Project and remains unsatisijed or unbonded (in 2 manner
satisfaciury tc Lender and Title Campany) for 2 period of
forty-five (45) business days after Lhe date of filing thereof;

or

K. Any material representation to . icnder by Borrower or
Borrower ‘s shareholders as to the financial coerdition or credit
standing of Borrower or Shareholders is or pruves to be false
or misleading or there occurs, in the opinion of Lender, a
material adverse change in ihe financial condition of Borrower

or Shareholders; or

L. Borrower enters into any secondary or additional
financing agreements or arrangements of any kind whatsoever
with respect to the Project, including, without limitation, any
finanrcing secured, in whole or in par:, by all or any part of
or interest in the Project; or

M. Except in accordance with the provisions of the Loan
Agreement, the Project, or any part thereof, is sold, conveyed,
transferred, assigned, disposed of, or is further encumbered,
or the Project is rezoned (except for such rezoning as does not
affect the use or construction c¢f the Project), either
voluntarily or involuntarily. or any agreement for any of the
foregoing is entered into, withcut the prior written consent cf

Lender; or
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N. Any order or decree is entered by any court of
ccmpetent jurisdiction directly or indirectly enjcining the
construction or completion of the Project or enjoinirng or
prohibiting Lender or Borrower, or either of them, from
performing any of their obligations under this Agreement, and
such order or decree is not vacated, and the proceedings out of
which such order or decree atose are not dismissed, within
twenty (20) days after the granting of such decree or order; or

0. Borrower makes an assignment for the benefit of
creditars; or petitions or applies to any court for the
appointinent cf a trustee or receiver for itself or for any
substancial part of its assets nr for the Project or any
portion thareof, or commences any proceedings under any
pankruptcy, -arrangement, insclvenzy, readjustment of debt or
reorganization. statute or law of any jurisdiction, whether now
or hereafter in effect; or if any such petition or application
is filed or anrny such proceedings are commenced, and Borrower by
any act indicates 2ny approval thereof, consent theireto, or
acquiescence therein; or an order is entered appointing any
such trustee or receiver, or adjudicating Becrrower bankrupt or
insolvent, or approvinu the petition ir any such preceeding; or
if any petition or appliation for any such proceeding or for
the appointment of a trustee or receiver is filed by any third
party against Borrower or itr assets or the Project, or any
portion thereof, and any of tie aforesaid proceedings is not
dismissed within sixty (60) days of its filing; or

P. Less thap fifty-one percea’ (51%) of the issued and
outstanding shares of stock of Borreser are owned by John M,

Ford.

As to all monetary defaults set forth-shbove, Borrower
shall have five (5) days to cure such default —and a2s to all
non-meneta2ry defaults, unless otherwise stated auvove, Borrower
zhall have twenty-one (21) days after written notjice to cure
such default.

Upon the happening of any Event of Default, Lender shall
have the right, if such Event of Default shall then be
continuing, in addition to all the remedies conferred upcn
Lender by law or equity uvr the terms ct any Loan Document, to
dc any or all of the fcllowing, concurrently or successively,

with notice to Borrower:

A, Declare to be, and the Mortgage Note shall thereupon
become, immediately due and vayable without presentment, demand L
or protest, all of which are hereby expressly waived, anything &)
contained herein or in the Mortgage Note to the contrary :,
notwithstanding; or tJ

B. Terminate Lender's obligations under this Agreement -,
to extend credit of any kind cr to make any disbursement, -
whereupon the commitment and cobligation of Lender to extend -

credit or to make disbursements hereunder shall terminate; or
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C. Enter upon and take possession of the FProject and
all meterial, equipment and supplies thereon and do anything
necessary or desirable to complete the Project 3and to fulfill
the obligations of Borrower hereunder and to sell, manage,
maintain, repair and pretect the Project. Without restricting
the generality of the foregoing and for the purposes aforesaid,
Borrower hereby appoints and constitutes Lender its lawful
attorney-in-fact with full power of substitution (i) to pay,
settle or compromise all existing bills and claims which may be
liens or security interests, or to avoid such bills and claims
becoming liens or security interests against the Project or any
fixtures or equipment thereon or as may be necessary or
desiraple for the clearance of title or otherwise, (ii) to use
any funds of Borrower, (iii) to make such changes to the plans
and specifications as Lender may deem desirable to complete the
Project, (ivY tc execute all appiications and certificates in
the name of tae Borrower which may be raquired to carry out the
internt and pu:ipose hereof, (v) to employ such contractors.
subcontractors, o¢rckitects and others as Lender may deem
appropriate, (vi} to dn any and every act which the Borrower
might do on its own nhehalf, including, without limitation, to
enter into leases of any onrtion of the Project and to enter
into contracts for the sale of, and to sell and convey title to
the Project or any portion thereof and Borrower agrees to
execute and deliver such con‘racts, deeds, leases and other
instrument as may be requirea-by Lender or the Title Company to
carry out the intent of this Sectinn, and to prosecute or
defend any and all actions or proczedings involving the Project
or any fixtures, equipment or other installations thereon, 1t
being understood and agreed that this-power of attorney shall
be a power coupled with an interest and cannot be revoked. The
Lender and its designess, representatives  agents, licensees
and contractors shall be entitled to the eniry. possession and
use contemplated herein without the consent of-any party and
without any legal process or other condition precedent
whatsoever. The Borrower acknowledges that any dernial of such
entry, possession and use by the Lender will cause¢ irreparable
injury and damzge to the Lender and agrees that Lende’ may
forthwith sue for any remedy to enforce the immediate snjoyment
of such right. Borrower hereby waives the posting of &y bond
as a condition fcr granting such remedy.

D. Borrower shall be permitted to ofiset, to the extent
possihle, the balance of the Mortgage Note declared due by
Lender with the proceeds of any certificates of deposit held by

Lender.

In case of any default hereunder, Borrower will pay
Lender's attorneys' fees and disbursements and court costs
(inciuding those relating to appeals) and all related expenses
in connection with the enforcement of this Agreement or any of

che Loan Dncuments,

x
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E. In no event shall any defanlt by Borrower nor shall
the application or non-application of any of Lender’s Temedies
hereunder, terminate the obligation of Borrower to make any of
the payments to Lender set forth in the Loan Agreement.

. . Forecl ) . Litigation.
when the indebtedness secured by this Morktgage, or any part
thereof, shall become due, whether by acceleration or
otherwise, the Lender shall have the right to foreclose tle
lien hereof for such indebtedness or part thereof. In any suit
to foreclose the lien hereof or enforce any other remedy of the
Lender vnder this Mortgage or the Note, there shall be allowed
and inclaced as additional indebtedness in the decree for sale
or other uidgment or decree, all expenditures and expenses
which may p& paid or incurred by or on behalf of the Lender for
attorneys' fees, appraiser's fees, outlays for documentary and
expert evidence, stenographers' charges, publicatiorn costs, and
costs {which may he estimated as to items to be expended after
entry of the decree¢) of procuriug all such abstracts of title,
title searches 2nd examinations, title insurance policies, and
similar Geta and assucarces with respect to title 3s the Lender
may deem reascnably necesszary either to prosecute such suit or
to evidence to bidders at-euv sale which may be had pursuant to
such decree the true condition.nf the title to or the value of
the Preject. All expenditures and expenses of the nature in
this Section menticned, and suc!i 2xpenses and fees as may be
incurred in the protection of the Project and the maintenance
of the lien of this Mortgage, includirg the fees of any
attorney employed by the Lender in auy litigation or proceeding
affecting this Mortgage, any of the uther-Loan Documents or the
Project, including probate and bankruptc¥ proceedings, or in
preparations for the commencement or deferse of any proceeding
or threatened suit or proceeding, shall be s¢ mach additional
indebtedness secured by this Mortgage, immediaceiy due and
payable, with interest thereon at a rate of four percent (4%)
above the Index Rate, in effect from time-to-time.  In the
event of any foreclosure sale of the Project, the szl may be
sold in one or more parcels. All such sales shall be done in a
commercially reasonable manner. The Lender may be the
purchaser at any foreclosure sale of the Project or any pact

thereof.

Section 4.3. Application of Proceeds of Foreclosure
Sale. The proceeds of any foreclosure saie of the Froject or
of the exercise of any other remedy hercunder shall bpe
distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings or such other remedy, including all
such items as are mentioned in Section 4.2 hareof; second, all
other items which under the terms hereof constitute
indebtedness secured by this Mortgage additional to that
evidenced by the Ncte, with interest thereon as therein
provided; trird, all principal and interest remaining unpaid on

Slﬁﬂgteg
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the Note:; and fourth, any overplus to the Mortgagor, its
successors or assigns, as their rights may appear.

Section 4.4. Appointment of Recajver. Upon or at
any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may
appoint a receiver of the Project or any portion thereof. Such
appointment may be made either before or after sale, without
notice, without regard tc the solvency or insolvency of the
Mortgagor at the time of application for such receiver and
without regard to the then value of the Project and the Lender
or any-holder of the Note may be appointed as such receiver.
Such ‘teceiver shall have pewer (i) to collect the rents, issues
and prcrrts of the Project during the pendency of such
forecjosvin suit, as well as during any further times when the
Mcrtgagor,. ezcept for the interveniion of such receiver, would
he entitled tr-collect such rents, issues and profits; (ii) to
extend or modiiyv any then existing leases and to make new
leases, which czttension, modifications and new leases may
provide for terms tocexpire, or for options to lessees to
extend or renew terms <o expire, beyond the maturity date of
the indebtedness secuteda by this Mortgage and beyond the date
of the issuance of a decd or deeds to a purchaser or purchasers
at a foreclosure sale, it reing understood and agreed that any
such leases, and the optioi or other such provisicns to be
contained therein, shall be binding upon the Mortgegoer and all
persons whose interests in the-Project are subject to the lien
hereof and upon the purchaser ovr-rurchasers at any foreclosure
sale, notwithstanding discharge ¢f the indebtedness secured by
this Mortgage, satisfaction of any focrclosure judgment, or
issuance of any certificate of sale or-deed to any purchager;
and (iii) ail other powers which may be jiecessary or are usual
in such cases for the protection, possessicn, control,
management and operation of the Project durinc the whole of
said period. The court from time to time may #nthcrize the
receiver to apply the net inccme in his hands in payment in
whole or in part of the indebtedness secured by this Mortgage,
or found due or secured by any judgment foreclosiny this
Mortgage, or any tax, special assessment or other liea which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure caiz.

Section 4,5. Insurance After Foreclosure. 1In case
of an insured loss after foreclosure proceedings have been
instituted, the proceeds of any insurance pclicy or policies,
if not applied in repairing and restoring the Project, shall be
used o pay the amount due in accordance with any judgment of
foreclnsure that may be enterad in any such proceedings, and
the balance, if any, shall be paid as the court may direct.
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Remedies.

(a) The Lender shall pe entitled to enforce payment
and performance of any indebtedness or cbliyations secured
hereby and to ezercise all rights and powers under this
Mortgage or under any of the other Loan Documents or other
agreement or ary laws now or hereafter in force,
notwithstanding that some c¢r all of the said indebtedness and
obligations secured hereby may now or hereafier be otherwise
secured, whether by mortgage, deed of trust, pledge, lien,
assignment or otherwise. Neither the acceptance of this
Mortgage-nor its enforcement, whecher by court action or other
puwers horein contained, shall prejudice or in any manner
affect tlie %ender's right to realize upon or enforce any other
security now 4t hereafter held by the Lender, it being agreed
that the Lender shall be entitled to enforce this Mortgage and
any other security now or hereafter held by the Lender in such
order and manner 2c it may in its absolute discretion
determine. No remedy lierein conferred upon or reserved to the
Lender is intended t¢ be exclusive of any other remedy herein
or by law provided or pe:mitted, but each shall be cumulative
and shall be in addition 'ty every other remedy given hereunder
or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan
Documents to the Lender or to wiiich it may be otherwise
entitled, may be exercised, concutrently or independently, from
time to time and as ofter as it may e deemed expedient by the
Lender and the Lerder may pursue incorsistent remedies,
Failures by the Lender to sxercise any right which it may
exercise hereunder, or the acceptance by tie Lender of partial
payments, shall not be deemed a waiver by . che Lender of any
default or of its right to exercise any such . zights thereafter.

(b) In the event the Lender at any tire hclds
additional security for any of the indebtedness sezured by this
Mortgage, it may enforce the sale thereof or otherwiss realize
upon the same, at its option, either before or concucrently
with exercising remedies under this Mortgage or after ‘@ sale isg
made hereunder.

Section 4,7. Nc Mortgagee in Possession. Nothing

herein contained shall be construed as constituting the Lender
a mortgagee in possession.

. Waiver of Certain Rights, The
Mortgagor shall not and will not apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws,
or any so-called "Moratoriwm Laws,” now existing or hereafter
enacted, in order tuv prevent or hinder the enforcement or
foreclosure of this Mortgage, but rather waives the benefit of
such laws. The Mortgagor for itself and all who may claim
theough or under it waives any and ail right te have the
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property and estates comprising the Project marshalled upon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order Lhe Prgject sold
as an entirety. The Mortgagor hereby waives any and al!: rights
of redemption from sale or from or under any order or decree of
foreclosure, pursuant to rights herein granted, on behalf of
the Mortgagor and all persons beneficially interested therein
and each and every person acquiring any interest in or titie to
the Project subseguent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by the
provisions of the laws of the State in which the Project are
iocated.

ARTICLE V
MLSCELLANEQUS

Seciior 5.1. Recitels. The recitals hereto are
hereby made a part ¢l this Mortgage.

Section S,2. Time of Essence. Time is of the

essence of this Mortgage and of each and every provision hereof.

Section 5,.3. UsJry. The Mortgagor hereby
represents and covenants that the prcceeds of the Note will he
used for the purposes specified in subparagraph 1{c) contained

in Paragraph 6404 of Chapter 17-0{ the Illinois Revised
Statutes (19567), and that the inag¢rhicdness secured hereby
constitutes a "business loan® withid the meaning of that

Paragraph.

Section 5.4. Lien for Service Lharges and
Expenses. At all times, regardless of whether any loan
proceeds have been disbursed, this Mortgage szcures (in
addition to any loan proceeds disbursed from time, to time) the
payment of any and all origination fees, loan cumicSions,
service charges, liquidated damages, expense and agdvinces due
to or incurred by the Lender in connection with the losn to be
secured nereby, all in accordance with the application and any
loan commitment issued in connection with this transactinu,.

Subrogation. To the extent that

proceeds of the indebtedness secured by this Mortgage are usad
to pay z2ny outstanding lien, charge or prior encumbiance
against the Project., the Lender shall be subrogated to any and
all rights and liens owned by any owner or holder of such
outstanding liens, charges and prior encumbrances, and shall
have the benefit of the priority therecof, irrespective of
whether said liens, charges or encumbrances are released.

Section 5.6. R rding. The Mortgagor shall cause
this Mortgage and all other documents securing the indebtedness
secured by this Mortgage at all times to be properly filed
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and/or recorded at the Mortgagor's own expense and in such

manner and in such places as may be required by law in order tc
fully preserve and protect the rights of the Lender.

. r . The Mortgagcr
will do, execute, acknowledge and deliver all and every further
acts, deeds, conveyances, transfers and assurances necessary or
advisable, in the judgment of the Lender, for the better
assuring, conveying, mortgaging, assigning and confirmirg unto
the Lender all property mortgaged hereby or property intended
so to be, whether now owned by the Mortgagor or hereafter

acgquired.

Section 5.8. No Defenzes. No action for the

enforcemns2: of the lien or any provision hereof shall bLe
subiect ¢~y defense which would not be good and available to
the party iatczposing the same in an action at law upon the

Note.
Section 5:9. Invalidity of Certain Provisions. If

tne lien of this Mortrgege is invalid or unenforceable as to any
pacrt of the indebtedress secured by this Mortgage, or if such
iien is invalid or unerfcrceable as to zny part of the Project,
the unsecured or partially secured portion of the indebtedness
secured by this Mortgage sinail be completely paid prior to the
payment of the remaining and secvured or partially secured
pecrtion thereof, and all payments made on the indebtedness
secured by this Mortgage, whether/voluntary or under
foreclosure or other enforcement covion or procedure, shall be
considered to have been first paid un and applied to the full
payment of that portion thereof which' is not securad or fully
secured by the lien of this Mortgage,

Section 5.10. Illegality of Tecms. . Nothing herein
or in the Note contained nor any transaction related thereto
shall be construed or shall so operate either presently or
prospectively, (i) to require the Mortgagor to pdy interest at
a rate greater than is now lawtful in such case to contract for,
but shall require payment of interest only to the exteat of
such lawful rate, or {ii) to require the Mortgagor to .rake any
payment or do any act contrary to law; and if any provisiun
herein contained shall otherwise so operate to invalidate this
Mortgage, in whole or in part, then such provision only shali
pe held for naught as though not herein contained and the
remainder of this Mortgage shall remain operative and in full
force and effect, and the Lender shall be given a reasonable
time to correct any such error.

Section 5,11. Lender's Right to Deal with
Transferee. In the event of the vcluntary sale, or transfer by
operation of law, or otherwise, of all or any part of the
Project, the Lender is hereby authorized and empowered to deal
with such vendee or transferee with reference to the Project,
or the debt secured hereby, or with reference to any of the
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terms or conditions hereof, as fully and to the same extent as
it might with the Mortgagor, without in any way releasing or
diccharging the Mortgagor trom the covenants and/or
undectakings hereunder, gpecifically including Section 2,13(4)
kereof, and without the Lender waiving its rights to accelerate
the Note as set fcrth in Section 2,1i3(d).

. Releases., The Lender, without
notice, and without regard@ to the consideration, if any, paid
therefor, and@ notwithstanding the existence at that time of any
inferior liens, may release arns part of the Project, cr any
persca . liable for any indebtedness secured hereby, without in
any way.affecting the liability of any party to the Note, this
Mortgdgsz, the Guaranty, or any other guaranty given as
additionsi security for the indebtedness secured hereby and
without in any way affecting the priority of the lien of this
Mortgage, an< rmay agree with any pacty obligated on szid
indebtedness tc extend the time for payment of any part or all
of the indebtedness secured hereby, Such agreement shall not,
in any way, releace or impair the lien created by this
Mortgage, or reduce cr modify the liability, if any, of any
person or entity personaily obligated for the indebtedness
secured hereby, but shel!l-extend the lien hereof as against the
title cf all parties having any interest in said security which
interest is subject to the indebtedness secured by this

Mortgage.

Section 5.13. Giving ol Notice. All communications
provided for herein shall be in wrating and shall be deemed to
be given or made when served personéliy or two business days
after deposit in the United States nie1l, -registered or
certified, return receipt requested, poitacz prepaid, addresseqd

as follows:

Mill Creek Development,
:57 8620 West 95th Street
2 emon HIckoryHitYs, Illincis
<§%f"httn: John M. Ford

with a copy to:

Thomas J. Morrison, Esq.
7667 West 95th Street
Suite 202

Hickory Hills, Illincis

in thke case of Lender to:

First National Bank of Blue Island
13057 South Western Avenue

Blus Island, Illinois 60406

Attn: James Jurik
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with a copy to:

Stephen L. Golan, Esg.

Seyfarth. Shaw, Fairweather
% Geraldson

55 East Monroe Street

Suite 4200

Chicago, Illinois 60603

or to such party at such other address as such party may
desianete by notice duly given in accardance with this Section

to the ather party.
section %.14. Binding Effect. This Mortgege and

each and every covenant, agreement and ocher provisicn hereof
shall be bindirq upon the Mortgagor and its successors ang
assigns (including, without limitation, each and every from
time to time record owner of the Project or any other perscn
having an interest therein), and shall inure to the benefit of
the Lender and its svicassors and assigns., Wherever herein the
Lender is referred to, such reference shall be deemed to
include the holder from-iime to time of the Note, whether so
expressed or not; and each such holder of the Note shall have
and enjoy all of the rights, privileges, powers, c¢ptions and
benefits afforded herehy and hereunder, and may enforce ail and
every of the terms and provisicns hereof, as fully and to the
same extent and with the same effert as if such from time to
time holder were herein by name spzcitically granted such
rights, privileges, powers, options @rd benefits and was herein
by name designated the Lender.

Section 5.15%. Covenanis to Rup with the Land. All

the covenants hereof shall run with the land.

Section 5.16. Governing Law; Severability:
Modificatign. This Mortgage shall be governed by ‘ne laws of
the State of Illinois. 1In the event that any prov:s.oh or
clause of this Mortgage conflicts with applicablzs laws, such
conflicts shall not affect other provisions hereof which can be
given effect without the conflicting provision, and to this end
the provisions of this Mortgage are declared to be severable.
This instrument canrnot be waived, changed, discharged or
terminated orally, but orly by an instrument in writing signed
by the party against whom enforcement of any waiver, change,
discharge or termination is sought.

Section 5,17. Meanings. Wherever in this Mortgage
the context reguires or permits, the singular shall include the

plural, the plural shall include the singular and the
masculine, feminine and neuter shall be freely interchangeable.

Section 5,18. Captions. The captions or headings
at the beginning of =2ach Article and Section hereof are for the

convenience of the parties and are not a part of this Mortgage.
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Section 5.13. Approval or Con
Wrerever in this Mortgage provision is made for the approval or
consent of the Lender, or that any matter is to be to the
Lender's satisfaction, or that any matter is tc be as estimated
or determined by the lLender, or the like, unless specificeally
stated to the contrary, such approval, consent, satisfaction,
estimate, determination or the like shall be made, given or
determined by the Lender pursuant to a reasonable applicaticn
of judgment in accordance with institutional lending practice
and compercial custom in connection with major real estate

loans.

Section 5.20. Execution by Mortegapr. This
Mortgage ir executed by Pirsci National Bank of Blue Island, not
personally Uut as trustee as aforesaid in the exercise of the
power and au*p“r1ty conferred upon and vested in it as such
trustee and it /is =xzpressly understood and agreed that nrothing
herein or in the Note contained shall be construed as creating
any liability on Ii:st National Bank of Blue Island personally
to pay the Note or dny-interest that may accrue thereon, or any
indebtedness accruing hereunder, or tc perform any covenant
either express or implied herein contained, all such liability,
;f any, being expressly weived by every person now or hereafter
claiming any right or security hereunder. Nothing contained in
this Section shall modify or cdischarge the personal liability
of any guarantor or any person-uvader or by virtue of the
Guaranty or any of the other Loan Documents. First National
Bank of Blue Island by its erecution hereof on behalf of the
Mortgagor represents and warrants tha’ it possesses full power
and authority to execute this instrumen’,

IN WITNESS WHEREOF, the Mortgagcc has caused this
instrument to be executed as of the date firct above written,
FIRST NATIONAL BANK-OF BLUE ISLAND,
SOLELY Trustee as wforesaid
and no [SOlya
{ -
St PR

By: ¢
Title: Sﬂbuﬂ VIBE Prcsiuwii & iﬁm biriuid

(SEAL)

ATTEST: . o=y
("-7—*<_450@4(/

Titigr V///Aygf? "Seeratary

Cire

-
N 4
-

O

0
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STATE OF ILLIROIS )

) ) SS§
COUNTY GF COOK )

The foregoing instrument was acknowledged before me this
Bth day of Jan ar;, 1993, by L\,;u,..am Ho T hem BON
and SEIPIE 3 T ARy T
and _ 457 yi’ﬁ‘, e respevt1vply, cf First National Bank of Blue
Island, a national banking association, Trustee under a Trust
Agreement dated November 23, 1992, and knoqn a8s Trust No. 32075, on

behalt of said Trustee.

sos

/'/ z .
/ s
C A Eele | 0T gy ,&5242>zu¢;\“
Hotq;y publlc

P PPN AP AP f .
- OFFICIAL. §EAL ~ -
THOMAS 1. MZAR. SC\

NOTARY Puatir 3147 Poilng:

MY COMMISSION EXPIRES 7 3 :,-; :

MJW\.«\.M'..V; -'V

38 £50

3
LY
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LEGAL_DESCRIPTION

EXHIBIT A

THE EAST 5 ACRES OF THE WEST 1/2 OF THE EAST 60 ACRES OF THE SOUTH
1/2 OF THE SOUTHWEST 1/4 OF SECTION 1, TOWNSHIP 37 NORTH, RARGE 12,
EAST OF THE THIRD PRINCIFAL MERIDIAN (EXCEPTING THEREFROM THAT PART
THERZOF CONVEYED TO THE STATE OF ILLIROIS BY WARRANTY DEED RECORDEDR
NOVEMBER 30, 1929 AS DOCUMENT 12403878 AND THAT PART THEREOY
CORVEYED TO THE ILLINOIS STATE TOLL HIGHWAY COMMISSION BY WARRANTY
DEEDC T.PCORDED APRIL 4, 1957 AS DOCUMENRT 16868642, IN COOK COUNTY,

ILLIRGIS
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EXMIBIT B

Taxes for the year 1992 and subsequent years.

Rights of the public, the municipality and the State of
Illirnois in and to that part of the land taken af used for road

and highways, if any.
Drainage ditches, feeders and laterals, and other drainage
easaments, if any.

2IC6

~Ta
L
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' PERMITIED EXCEPTIONS - ¢ |
EXHIBIT B

Taxes for the yesr 1992 and subseguent years.

lt

2. Rights of the public, the municipality end the State of
Iilinois in and to that part of the land tsken or used for
road and highways, if any.

3. Drainage ditches, feeders and laterals, and other drainage

engsemants, if any.

&
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